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PARLIAMENTARY   DIARY 


iSC.  SfC. 


Monday,  Jpnl  13, 1657. 

Lord  Whitlock  acquaints  the  House  that  the  Committee* 
attended  his  Highness  on  Saturday  last,  and  his  Highness 
was  pleased  to  appoint  them  to  meet  his  Highness  again  this 
morning  at  eight  of  the  clocIL 

Resolved,  that  this  House,  after  the  rising  thereof,  be  ad- 
journed till  to-morrow  morning,  eight  of  the  clock. 

*  This  Committee  eoBsisted  of  nineiy-nine  members ;  the  Speaker, 
probably,  being  added  to  eomj^ete  a  hundred.  They  were  chosen 
April  9ikk,  in  eonaeqoenee  of  the  following  resolutions ; — 

'^  That  a  Committee  be  appointed  to  wait  upon  his  Highness,  in  refer- 
ence to  niiat  his  Highness  did  yesterday  propose  in  his  speech,  now  re- 
ported to  the  House. 

*'  That  this  Committee  have  power  to  receive  from  his  Highness  his 
doubts  and  scruples,  touching  any  of  the  particulars  contained  in  the 
humble  Petition  and  Advice  formerly  presented;  and  in  answer  there- 
unto, to  offer  to  his  Highness  reasons  for  his  satisfaction,  and  for  the 
maintenance  of  the  resolutions  of  this  House :  and  such  particulars  as 
they  cannot  satisfy  his  Highness  in,  that  they  report  the  same  to  the 
Parliament.'' — JaumaU. 

See  also,  *'  Monarchy  Asserted  to  be  the  Most  Ancient  and  Legal 
Form  of  Government,  in  a  conference  had  at  \¥liitehall,  with  Oliver, 
late  Lord  Protector,  and  a  Committee  of  Parliament."  1660.  p.  1. 

The  managers  in  this  Committee  were  nine,  Lord  Chief-Justices,  St. 
John  and  Glynn ;  Lords  Commissioners,  ^Vhitlock,  Lisle,  and  Fiennes ; 

▼OL.    II.  B 
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Resolved,  that  the  debate  upon  the  Report  made  by  Mr. 
Secretary  on  Saturday  last,'  be  adjourned  till  Wednesday 
morning.-f- 


Tuciday,  April  14,  1657. 

Lord  Whillock  gives  the  House  an  account  of  the  pro- 
ceedings of  the  Committee  appointed  to  attend  his  Highness, 
the  Lord  Protector,  yeslerday,^  and  thai  his  Highness  ap- 
pointed the  Committee  to  meet  with  him  again  this  afternoon, 
at  three  of  tlie  clock,  at  Whitehall,  and  that  the  Committee 
desire  leave  to  meet  this  morning,  in  order  thereunto. 

Resolved,  that  the  Committee  appointed  to  attend  his 
Highness,  the  Lord  Protector,  upon  "  the  humble  petition 
and  advice,"  §  do  raake  a  Report  of  their  proceedings,  to- 
morrow morning. 

Resolved,  that  the  House  be  adjourned  till  to-morrow  morn- 
ing, eight  of  the  clock. || 


fVedneiday,  April  15,  1667,  behig  the  fmt  day  of  Term. 

Ijord  Whiflock  acquainted  the  House,  that  the  Corn- 
Lord  Broghill,  the  Master  of  the  RoUb,  ( Lenthnll)  Sir  Churlea  Wolge- 
ley,  Sir  Hiclmrd  Ouslow,  anil  Colonel  Jones.  Their  speeches,  at  length, 
with  the  Protector's  replies  and  rejoinders,  are  preserved  in  the  volume 
just  ijuoteiL     See  also  Pari.  Hiit.  xxi.  iis — 1X6. 

*  With  this  RciKirt,  giving  "  Home  account  uf  a  deHign  lutcly  djsoo- 
vered,"  Mr.  Secretary  "  produced  a  book  printed,  l^alled,  '  a  Standard' ; 
and  likewise  the  painted  standard,  which  wu  taken,  being  a  red  lion 
coucAtinf,  with  this  motto,  '  Who  shall  rouse  him  up  ?'  "-^Joiinmlt. 

\  The  entry,  for  this  day,  is  verbatim,  as  in  the  Jvumalr. 

I  For  his  Highness's  "  answer  at  the  Conference,"  See  Appendix, 
No.  3. 

Ij  See  Part.  Hist.  xxi.  1«9— U2.  It  was  voted,  March  27,  and  firtt 
called,  "  Uie  humble  Address  and  Remonstniiice."  It  was  presented  to 
the  Protector,  March  31.  "  The  Speaker  took  this  occadon  to  commend 
the  title  and  office  of  a  king  in  thia  nation,  for  several  reasons ;  as 
that  a  king  firA  settled  Chriatiaoitx  in  this  Island,'*  &c.— See  Met. 
curiut  Pnmcut,  No.  3ii.  in  Pari.  HM.  xxi.  59. 

II  Tliis  day's  entry  is  tvrbatim,  as  in  the  Joumolt. 
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mittee  sttei>ded  his  Highnesa  ye§Ierday,  at  Whitehall,  but 
by  reason  of  his  indisposition  of  health,  the  meeting  was 
appointed  this  flay,  at  three  of  ihe  clock  in  the  afternoon, 
trhich  being  so,  and  the  notes  upon  the  former  meeting  being 
not  perfectly  transcribed,  the  Committee  humbly  pray  some 
further  time  for  making  of  their  Report  in  that  business.* 

Alderman  Fool,  Lord  IVhitlock,  and  Colonei  Mutthevit, 
moretl  that  the  Ueport  from  the  Committee  for  the  Confer- 
ence with  his  Highness  was  not  ready  ;  and  desired  that  they 
might  have  time  till  Friday,  to  bring  it  in,  and  so  it  was 

Resolved,  that  the  Committee  do  make  their  Report  of 
their  proceedings  with  his  Highness,  upon  "  the  bumble  pe- 
tition aod  advice,'"  on  Friday  morning  next. 

Tbe  Houw  resumed  the  debate  upon  the  Report  made  by 
Mr.  Sctrelarr,  on  Saturday  last.-f- 

Sir  Jfiiiiam  Strickland  and  Captain  Hatstl  moved,  that 
you  would  go  on  with  the  debate  about  the  plot,  upon  the  Re- 
port that  Mr.  Secretary  made  on  Saturday  last.  The  order 
was  read. 

Colouet  Briicoe  moved,  that  this  business  being  in  order  to 
settlement,  you  would  go  on  with  it. 

Colonel  Maltkewi.  Look  into  the  entry  of  the  Report, 
and  that  will  raise  matter  of  debate. 

Tbe  order  was  read  again. 

Mojnr-Gttteral  Dishrowe.  Appoint  a  Committee  to  ex- 
amine tlie  book.^  If  such  a  design  go  without  your  seal; 
such  a  number  of  men,  to  dare  to  attempt  such  a  thing  and 
not  be  punished,  it  may  be  mischievous. 

Dr.  Clarges-  It  is  not  safe,  nor  prudent  to  delay  it;  nor 
sounding  well  abroad.  That  will  be  a  kind  of  countenancing 
of  it.  I  desire  a  Committee  may  take  the  whole  into  con- 
sideration. 

Mr.  Bacon.  I  am  not  of  that  opinion,  that  the  Parliament 
need  proceed  upon  this  business,  till  the  great  affair  §  is  over. 
It  is  now  depending  before  the  council ;  I  desire  it  may  be 
deferred,  or  rather  referred  to  them. 


^^^^^U  See  tupra. 


%  The  question  of  kinship. 


M 
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Mi:  High/and.  It  is  fit  tlicae  should  not  go  witliout  their 
deserved  piinishnicul.  It  proceeds  froai  a  diabolical  ,spirit- 
Tiie  persons  are  not  considerable ;  but  prentices  and  journey- 
men. It  was  carried  openly  in  their  meetings,  exciting  the 
people  to  it.  Mr.  Secretary  knew  it.  They  persist  still  in 
their  confidence.  I  would  have  it  left  to  laws  which  are  full 
enough  to  try  such  wicked  designs,  that  justly  deserve  it. 

Lord  WItillock-  Appoint  aCoinmittee  to  peruse  the  book, 
(it  is  lending  tu  highest  sedition  and  rebellion,)  that  it  may 
be  burned,  as  in  cases  of  the  like  nature  bos  been,  and  the 
persons  may  be  tried  by  law. 

Sir  William  Strick/aiid  and  Lord  Strickland.  It  is  a  very 
wickeil  and  seditious  book,  and  deserves  to  be  burned.  I 
desire  a  Committee  be  ap]X)inled  to  examine  it,  and  that 
the  persons  be  transferred  to  the  Upper  Bench  for  their 
trials. 

I  left  the  debate,  upon  Lord  Wljitlock's  desire  to  with- 
draw, to  write  out  the  conference  with  the  Protector;  but  it 
seems  the  House  was  adjourned  till  Friday,  and  no  Com- 
mittee appuintitd.     All  at  a  stand  at  ten. 

Resolved,  that  the  debate  upon  this  Report  he  adjourned 
till  Saturday  next. 

Resolved,  that  the  House  be  adjourned  till  Friday  morn- 
ing next ;  and  the  House  adjourned  itself  accordingly.' 
Whitehall,  post  meridiem,  at  Three. 

The  Committee  attended  for  above  an  hour  in  the  Council 
Chamber,  for  his  Highnesses  coming;  but  Lord  Fiennes  and 
Colonel  Jones  came  and  told  us  his  Highness  had  got  a  cold, 
and  was  indisposed,  so  could  not,  without  prejudice  to  his 
health,  wait  upon  us  at  that  time,  but  hoped  he  should  be 
able  to  move  in  the  afternoon.  The  same  message  was 
brought  by  the  same  persons  the  day  before,  and  we  were 
forced  to  return  both  times  as  wise  as  we  went ;  which  did 
strongly  build  up  the  faith  of  the  Contrarian  ts.-(- 

■  JoumaU. 

-t-  Thow,  probably.  «ho  opposed  the  Protector's  aaaumptiun  ctf  the 
title  of  kiDg. 


^ 
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Thunday,  April  16,  1657,  po$t  meridiem. 

In  the  Council  Chamber,  his  Highness  gave  the  Com> 
mittee  a  meeting,  where  six  of  the  grandees  spoke  very  learn- 
edly and  soberly  to  the  point  of  kingship ;  to  reinforce  their 
former  reasons,  viz.  Lord-Chief-Justice  Glynn,  The  Master 
of  the  Rolls,  Cok>nel  Jones,  Sir  Richard  Onslow,  Lord 
Fiennes,  Lord  Broghill,  and  Lord  WhiUock.  His  Highness 
did  acknowledge  their  reasons  to  be  very  weighty,  and  such 
as  he  could  not  instanUy  reply  to,  without  shaming  both  him- 
self and  the  business ;  so  desired  time  to  consider  of  an  an- 
swer ;  and  it  was  agreed,  that  the  Committee  should  attend 
his  Highness  at  the  same  place  to-morrow  afternoon,  at  three. 
— Spero,     (See  Book  of  Speeches.*) 


Friday,  April  17, 1657. 

Lord  Whitlock  acquainted  the  House,  that  yesterday  in  the 
afternoon  was  spent  by  the  Committee  appointed  to  attend 
his  Highness,  in  giving  reasons  to  his  Highness  for  his  satis- 
faction ;  which  his  Highness  declared  to  be  weighty,  and  to 
require  some  deliberation,  and  desired  some  time,  till  this 
afternoon,  to  give  an  answer  to  them,  and  the  Committee  are 
appointed  to  attend  his  Highness  again  this  aftemoon.-f- 

Lord  Whitlock  reported  from  the  Committee  of  Satisfac- 
tion, that  the  Report  was  not  ready ;  the  Committee  had  not 
met  to  direct  about  a  Report. 

Mr,  Speaker  reported  what  Lord  Whitlock  moved. 

Mr.  Drake.  You  will  not  expect  a  particular  Report  till 
all  is  ready,  and  to  the  end  that  all  may  be  perfected,  I 
move  that  you  adjourn  till  Monday. 

Colonel  Jones  seconded  the  motion  to  adjourn  till  Monday 
to  hear  the  whole  Report  together. 

•  Monarchff  A^tcried,  pp.  44—80.  t  Journal. 
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Mr.  Speaker  reported. 

Captain  Halsel.  I  move,  tiiat,  according  to  your  orders, 
you  take  up  the  business  of  the  design,  and  that  your  Re- 
port from  the  Committee  be  adjourned  till  Monday. 

But  the  sense  of  the  House  being  otherwise,  the  House  and 
the  making  the  Report,  were  adjourned  both,  till  Monday, 

Resolved,  that  the  Committee  do  make  their  Report  of 
their  proceedings  with  his  Highness,  on  Monday  moming 
next,  and  thai,  at  the  rising  of  the  House,  the  House  be  ad- 
journed till  Monday  moming  next.' 

Lord  Broghiil  moved,  that  the  debate  about  the  plot 
might  not  be  left  without  a  day,  so  Tuesday  was  appointed 
for  that  business. 

Resolved,  that  the  debate  upon  the  Report  made  by  Mr- 
Secretary  on  Saturday  last,  be  adjourned  till  Tuesday  morn- 
ing next. 

The  House  adjourned  till  Monday  nioming  at  eight  o'clock. 
Posl  mtridkm,  at  Three. 

The  Committee  went  to  the  place  appointed  to  have  attend- 
ed his  Highness,  but  Lord  Whillock  brought  us  word  that 
he  was  not  well,  and  that  he  would  send  to  us  to  let  us  know 
what  time  he  would  be  again  waited  upon.  The  Committee, 
thereupon,  adjourned  till  Monday  morning  to  the  House,  and 
then  that  Lord  Whitlock  report  this  to  the  Parliament. 


Monday,    April  20,  X657. 

Lord  Whitlock  acquaints  the  House,  that  the  Committee 
on  Friday  last,  were  at  Whitehall  to  attend  his  Highness,  who 
being  not  then  in  a  condition  of  health,  desired  the  meeting 
might  be  put  off  till  this  morning,  ten  o'clock. 

Resolved,  that  the  House  be  adjourned  till  to-morrow 
moming  at  eight  o'clock.+ 

I  was  all  the  forenoon  attending  the  trials  between  Mr. 
Clapham  and  his  tenants,  but  the  jury  bad,  in  a  quarter  of  an 

'  Journalt.  +   Vrrbolim  from  the  Journal*. 


^ 
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hour,  agreed  in  a  verdict  for  the  plaintiff,  and  the  other  trial 
will  be  as  bad. 

The  Committee  were  to  wait  upon  his  Highness  at  the  old 
place,  and  returned  as  unsatisfied  as  before :  nothing  but  a 
dark  speech,  more  promiscuous  than  before.  See  the  book  of 
speeches,  *  and  the  paper  of  exceptions,  f  which  his  High- 
told  them  of. 


Tunday,  April  21,  1667. 

Lord  Whithck  acquainted  the  House,  that  the  Committee 
attended  his  Highness  yesterday,  who  was  pleased  to  speak 
something  to  what  had  been  formerly  offered,  and  had  a 
paper,  wherein  he  said  were  contained  some  other  things 
which  he  had  to  offer  to  the  Committee,  and  desired  another 
time  to  be  appointed  for  that  purpose ;  and  this  day  at  three 
oVlock  in  the  afternoon  was  agreed. 

Resolyed,  that  the  House  be  adjourned  till  to-morrow 
morning  at  eight  oVlock.^ 

Mr.  Trevor  moved,  that  the  power  of  the  Committee  might 
be  enlarged,  as  to  receiving  his  Highnesses  exceptions  in 
writing ;  but  this  debate  fell  asleep  I  know  not  how,  for  I 
went  up  into  the  Speaker's  chamber  to  write  out  the  speeches, 
and  to  attend  Mr.  Clapham^s  second  trial  at  the  upper  bench, 
against  Loy  ;  which,  I  believe,  will  go  for  the  plaintiff  again. 
The  coiurt  rose  before  the  verdict^  and  left  it  clear.  I  per- 
ceive the  jury  gave  a  private  verdict  afterwards. 

I  dined,  amongst  all  the  gentlemen,  at  the  Mermaid  with 
Mr.  Clapham,  and  came  to  Whitehall,  where  the  Committee 
had  another  long  speech,  as  dark  almost  as  before,  with  a 
paper  of  exceptions,  which  his  Highness  promised  yesterday. 
See  the  book  of  speeches.] 


•  Mcnartky  AuerUd,  pp.  80 — 87. 

-f  UnfortoDately,  it  is  not  preserved  in  Mohard^y  Aatrted.  The  au- 
tkon  of  tlie  PmrL  Hitt,  (zzL  89)  regret  that  they  could  not  (in  17S0) 
pffoeore  this  paper  of  exceptions. 

t  Ferhaiim  from  the  Joumais.        \\  Mimarchy  Asserted,  pp.  87 — 111. 
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Wednesday,  April  9,^,  1667. 

Lord  Whitlock  reported,  that  the  Committee  did  yesterday 
attend  his  Highness,  who  did  then  offer  unto  them  a  paper, 
contuning  several  scruples  about  several  things  in  the  Petition 
and  Advice :  and  tliat  a  Committee  are  preparing  a  Report  of 
the  whole  business  together. 

Resolved,  that  the  House  be  adjourned  till  to-morrow 
morning  at  eight  of  the  o'clock. 


Thursda>,,  April  92,  1657. 
Out  of  the  Journul  book  for  this  day. 

A  Bill  enabling  Hamlctt  Latham,  and  other  persons  there- 
in  named,  to  sell  certain  lands  of  the  said  Hamlett  Latham,  for 
payment  of  his  debts,  was  this  day  read  the  first  time,  and 
upon  the  question,  ordered  to  be  read  the  second  time  on 
Monday  morning  next. 

Ordered,  that  the  Lords  Commissioners  of  the  Great  Seal, 
the  Lords,  the  Judges,  and  the  Lawyers,  members  of  this 
House,  be  sent  for  by  the  serjeant  attending  this  House,  to 
attend  the  service  of  this  House. 

The  Lord  Commissioner  Whitlock,  reported  from  the  Com- 
mittee to  wait  on  his  Highness  the  Lord  Protector,  according 
to  an  order  of  the  ninth  of  this  month,  the  proceedings  of  the 
said  Committee  therein ;  and  the  substance  of  his  Highncss's 
speech  to  them,  on  the  2Ist  of  this  month ;  and  two  papers 
delivered  to  the  Committee  by  his  Highness :  which  the  re- 
porter read,  and  afterwards  were  read  by  the  clerk.* 

Colonel  Jones  moved,  that  the  exceptions  might  be  read  in 
part,  and  that  an  explanatory  Bill  might  be  prepared  upon 
the  debate,  which  is  usual. 

Mr.  Nathaniel  Bacon.  I  move  that  you  would  approve  of 
what  your  Committee  has  done.     They  may  bear  a  reproach 

'  Vm-bafim,  as  in  the  printed  JoariMls. 
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•flenranls,  as  if  tbey  had  not  done  their  duty.     I  would  that 
tbc  House  should  be  gratified  by  their  fait)ifulneHs. 

Mr.  Bodurda.  I  second  that  motion.  It  is  very  (it  that 
llie  Commiltee's  faithfuhiesa  should  be  approved  of. 

Mr.  Speaker  mored,  thai  the  House  nrould  also  approve  of 
ibeir  irords  as  well  Oi  their  actions. 

CotoutI  WMte.  You  are  not  ripe  for  such  approving  till 
yoo  know  what  it  is:  the  Committee  being  the  major  part  of 
the  House,  what  they  agree  to,  must  conelude  us.  So  we 
approve  we  know  not  what. 

Lord  Whitlock.  I  hope  your  Committee  has  given  you  no 
■ndi  occasion  to  suspect  their  faithfulness :  I  told  you  I  had 
no  Report  in  writing,  but  only  some  notes  for  my  own  me- 
mory, and  I  hope  you  will  approve  it. 

Tbe  question  put  to  approve  of  the  proceedingi>  of  t)ic 
Committee  in  this  business,  there  was  one  No. 

Mr-  Speaker  said,  it  may  be  it  was  a  mistake ;  I  did  not 
tfiink  there  had  been  a  No. 

Mr.  Bampfield  moved,  that  the  Speaker  ought  not  to  have 
reBected  upon  any  member  for  giving  his  No.  It  was  against 
tbe  order  of  the  House,  and  every  man  has  freedom  to  give 
his  .Vo  or  Yea,  without  reprehension. 

(It  seems  it  was  Mr.  Bampfield's  No,  which  made  him 
seem  more  concerned.) 

Mr.  Speaker.  I' hope  you  will  %-indicate  your  chair.  I 
did  nut  mean,  it  was  a  mistake  in  any  man  giving  his  No, 
but  lliat  any  man  said  there  was  a  No,  that  was  the  mistake. 
I  did  not  reflect.  Besides,  that  gentleman  ought  not  to  have 
■poken,  till  the  question  was  put  again. 

Mr.  Drake.  That  exception  needed  not  to  have  been 
laken^  for  there  was  no  reflection,  and  the  Speaker  might 
lertify  such  a  mistake. 

CoioHtl  Matthews.     Any  might  give  his  No,  withou 
take,  and  it  ought  not  have  been  so  s;ud  of  any  man. 

Mr.  Speaker  put  the  question  the  second  time,  and  bo  this 
heat  ceased. 

IlcMtlved,  that  this  House  doth  approve  of  the  proceedings 
of  ihe  Committee  in  this  businesN. 
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We  were  growing  a  little  angry,  and  indeed,  (as  I  under- 
stood it,)  the  Speaker  was  more  to  Mame. 

Colonel  Jones  said  it  was  the  first  time  that  ever  he  heard 
a  debate  after  the  question  was  once  put  in  tlie  negative. 

Aitum  si/entium  for  a  while. 

Mr.  Fonell  seconded  Mr,  Bacon's  motion  to  read  the  paper 
in  parts,  and  so  it  was. 

Mr.  Secretari/.  It  is  not  proper  to  debate  any  tiling  in  the 
Petition,  but  to  have  an  explanatory  Bill. 

Mr.  Bacon.  It  is  not  proper  to  debate  any  part  of  tiie  In- 
striiment,  but  to  do  it  by  another  Bill. 

This  was  against  Mr.  Speaker's  directions,  who  would  have 
the  article  ruad,  and  see  how  it   agrees  with  the  paper  now 

Colonel  Chadwick  moved  that  the  words  "signal  testi- 
mony,''were  so  general,  that  they  had  need  to  have  explanation. 

Mr.  Speaker.  That  gentleman  mistakes  the  question.  It 
only  relates  to  Scotland,  and  not  to  England,  for  the  rules  are 
stricter  for  England  than  Scotland. 

Mr.  Pedlei/.  Read  your  votes,  and  see  their  coherence 
with  the  Instrument,  and  so  order  your  way  for  an  explana- 
tory Bill. 

Mr.  Speaker  was  going  to  put  the  question  to  exclude  all 
members  for  Scotland  that  have  not  borne  arms  for  the  Par- 
liament or  his  Highness :  but  it  was  moved  by 

Colonel  Joiiet,  to  add  these  words,  "  or  have  given  signal 
testimony,"  &c. 

Major-Geuerai  Gaffe.  I  move  that  if  they  have  aided,  ad- 
vised, assisted,  or  abetted,  before  48,  they  may  be  excluded  : 
for  that  provision  is  made  for  England. 

Colonel  Sifdetiham.  To  call  this  addition  of  yours  an  ex- 
planatory Bill  is  not  proper ;  for  the  Petition  itself  is  not  a 
Bill  till  his  Highness  consent.  So  I  would  have  your  amend- 
ments in  the  body  of  the  Bill-     It  will  not  be  honourable  for 

*  For  the  exrliiaion  of  "  those  Scottish  men,"  &c. "  who  invaded  Eog- 
Isnd,  unlem  they  hnve  since  borne  arma  for  the  Partjament,  or  otherwise 
given  some  signal  testimony  of  their  fcood  affection."  ■ 
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(be  Parliament  to  amend  a  thiug  the  very  day  that  it  has  hi 
hinb  ;  nay,  before  that  which  you  amend  has  a  being.  It  is 
more  for  the  honour  of  the  Parhament,  and  the  thing  loo,  to 
bare  the  amendments  pari  of  your  Bill,  and  not  otherwise. 

ifr.  Badarda.  I  think  the  explanatory  fur  Scotland,  relates 
ooIt  to  their  testimony  bince  March  1648. 

Mr.  DUbrotce,  Such  as  have  altered  their  judgment,  in- 
deed, and  are  come  over,  you  would  not  exclude  them.  That 
mrsnon  was  by  vote  of  Parliament,  and  the  whole  nation 
WBB  engaged.  There  were  some  also  at  Worcester.  But 
such  as  are  your  friends,  I  would  have  them  restored.  Such 
oa  are  your  enemies  (indeed)  exclude  them :  to  this  purpose, 
refer  it  to  a  Committee  to  prepare  a  clause. 

Dr,  Clarget.  If  you  exclude  all,  you  will  leave  few  that 
hare  not  been  engaged :  some,  even  of  them,  have  done  you 
good  service ;  and  those  that  are  your  friends,  indeed,  I 
would  not  have  you  make  enemies  of  them,  nor  yet  take  in 
those  that  are  still  your  enenues. 

Mr.  Bond  moved  that  it  may  he  explained  what  is  meant  by 
tignat  testimony,  and  that  the  test  may  be  the  same  for  Scot- 
land and  Ireland  as  for  England. 

Sir  JTUIiam  Strickland,  Do  not  divide Tt,  Your  bearing 
arms,  and  giving  signal  testimony,  let  them  go  together; 
otherwise  you  leave  them  under  a  cloud  that  have  otherwise 
dooe  good  service,  though  not  in  arms.  I  would  not  have 
them  shut  out,  hut  a  way  open  for  them. 

Captain  Hatnl.  You  are  not  ripe  for  that  question  yet. 
This  has  not  the  efEcacy  of  a  Bill,  it  is  hut  adi'ice ;  and  expla- 
natory is  not  pmper  to  advice.  I  would  have  those  excluded 
thai  contributed,  or  aided  any  way,  hy  money  or  otherwise, 
which  were  as  bad  as  those  that  actually  engaged  in  the  inva- 

ilDD. 

Lord  Strickland.  You  will  not  capacitate  Sir  Marniaduke 
Langdale,*  and  those  that  came  in  with  him,  more  than  you 
will  thoK  of  Scotland. 


1645,  "making  »I1  possible  prepa- 
lution  of  the   Kin^',  Sir   TTiomHi 
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Mr.  Speaker.  This  is  a  Scotch  article,  and  relates  not  to 
England. 

Resolved,  that  it  is  necessary  to  exclude  all  those  Scottish 
men,  and  other  persons,  who  invaded  England  under  Duke 
Hamilton,  except  tliey  have  since  borne  arms  for  the  Parlia- 
ment, or  his  Highness  the  Lord  Protector :  or  have  otherwise 
given  signal  testimony  of  their  good  affection. 

Colonel  Jones.  You  may  safely  put  the  second  question, 
to  explain  what  shall  be  meant  by  "  signal  testimony,"  which 
your  Committee  may  explain  if  they  think  the  words  be  not 
full  enough- 

Mr.  Disbrowe.  The  words  "  signal  testimony"  are  so  ge- 
neral, that  they  had  need  be  explained,  which  may  be  referred 
to  the  Committee. 

Major-General  Disbrowe.  It  may  be  explained  by  your 
Committee,  and  it  i»  indefinite  to  all,  as  well  in  England, 
Scotland,  and  Ireland. 

Mr.  GodJ'reif.  Now  you  have  inserted  the  word  signal,  it 
is  fit  you  should  explain,  as  it  is  more  obscure,  that  all  may 
avoid  their  own  danger ;  otherwise  neither  the  choosers  nor 
the  chosen,  shall  know  whether  they  be  out  of  danger;  for  it 
is  extensive  and  indefinite  to  all,  and  the  words  tettimoni/ 
and  signal,  are  both  alike  doubtful. 

The  Master  of  Ihe  Rolls.  No  doubl,  while  the  Parliament 
are  judges  of  what  "  signal  testimony"  is,  it  will  be  well 
enough  understood ;  but  the  danger  is,  how  the  electors  or 
elected  shall  know  when  they  are  free.  Haply  men  may  go 
as  far  in  any  thing  you  command  them,  and  yet  may  fall  short 
of  what  you  may  interpret  to  be  "  signal  testimony."  I  like 
it  very  well  that  we  shall  not  have  that  stop  at  the  door,  as 
his  Highness  is  pleased  to  except  against  I  would  have  you 
refer  it  to  a  Committee  to  explain  the  words. 

Mr.   Thutletkioaite.     The  Parliament   is   the  best  inter- 


Gleoham  and  Sir  MtinnAdiike  Langdale  went  to  ScotJanil,  to  join  with 
them  in  that  enterprizc,  nnd  to  draw  what  English  they  could  to  |irorDote 
the  design.'" — Memoirt,  \.  242. 
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prcter  of  *'  signal  testuoany."      I   would  not  have  il  cutn- 
tmtted. 

Sir  William  Strickland.  I  move  that  it  may  be  explained, 
for  the  safety  both  of  electors  or  elected,  what  shall  be  meaat 
by  (he  words ;  for  tigrial  is  a  note  of  some  eminent  service, 
which  some  men,  haply,  cannot  challenge  without  breach  of 
modesty.     1  would,  by  all  means,  have  it  certainly  defined. 

Colonfl  Slemrl.  I  agree  with  those  that  would  have  the 
Parliament  the  only  judges  of  "  signal  testimony  ;"  yet  would 
hare  il  referred  to  a  Committee,  to  bring  in  a  clause  to  put  a 
characteristical  mark  upon  them. 

Resolved,  that  it  be  referred  to  a  Committee,  to  consider  of 
Dome  explanation  to  be  made,  touching  *'  signal  testimony," 
and  lo  offer  it  to  the  House. 

The  second  clause  in  the  paper  was  read. 

Votonet  Philip  Jonti  moved  that  the  article  for  Ireland 
migiil  be  referred  to  the  Committee  to  explain  that  also, 
whicb  wu  resolved  accordingly,  and  so  the  first  part  was 
over. 

Reaolved,  that  this  clause  be  referred  to  the  same  Commit- 
toe,  lo  consider  thereof;  and,  in  case  they  find  cause,  to  bring 
IB  KB  explanation  to  be  made  upon  this  clause. 

The  tliird  clause  In  the  said  paper  was  read,  that  about  the 


Coloutt  Route.  I  move  that  you  would  distinguish  between 
■nrtial  preachers,  (that  as  they  took  it  up,  so  they  may  lay  it 
down,)  and  those  that  are  obliged  to  preach. 

The  Mauler  of  the  Rolls.  We  never  intended  to  exclude 
Ac  colonels  that  preach,  but  if  they  came  into  the  church 
pabBcly  to  preach.  That  which  you  intend  is,  public  Icc- 
tsrers,  that  undertake  public  preaching  to  their  congregations ; 
that  undertaking  that,  they  need  no  other  employment :  not 
Ami  it  might  extend  to  those  that  preach  to  their  families, 
■nd  to  their  soldiers.  You  know  who  said,  "  WTw  is  sufli- 
dcot  for  these  things,"  and,  having  that  employment,  they 
need  no  other. 

Sir  ffUlioM  Strickland,  The  intention  was,  for  those  thnt 
take  tbe  office  upon  them  not   to  be  sulhed  with  (cm|)ora1 
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thinjTs.  He  haa  time  little  enough  to  study,  so  needs  no  other 
employment.  It  is  true,  in  the  Sabbatical  sense,  every  exhor- 
tation or  reproof  of  a  master  or  officer,  to  his  soldiers  or  ser- 
vants, is  preaching;  but  not  as  in  this  sense.  It  is  meant  the 
function  and  office  of  preaching.  They  were  distinguished 
formerly  by  clergymen,  I  wish  they  were  so  distinguished 
still.  "  Public  Preacher"  is  an  officer,  and  he  should  not  be 
dishonoured  nor  distracted  with  any  other  thing.  If  he  have 
put  his  hand  to  the  plough,  let  him  not  take  it  back  again. 
I  hope  it  will  never  be  said  here,  that  public  preaching  is  not 
a  function.  1  think,  if  all  the  rest  of  your  Instrument  be 
good,  this  is  well  enough  expressed,  without  further  expla- 
nation. 

Major-Getieri'i  Gaffe.  It  is  not  thought  that  it  is  intend* 
ed  to  exclude  the  officers  of  the  army  by  this,  but  the  intent 
is,  not  to  bar  the  Gospel  liberty  of  freedom  of  speaking  in  the 
congregations,  as  certainly  every  member  has  that  liberty. 
The  Parliament  having  held  forth  the  spiritual  liberty,  I 
move  that  you  will  explain  it  thus,  that  there  may  not  be  a 
dust  arise  afterwards  against  public  preachers ;  but  that  it 
may  only  extend  to  such  as  have  public  maintenance,  or 
have  pastoral  charges. 

Mr.  Speaker.  If  a  man  be  a  chaplain  in  a  nobleman's 
house,  or  preaching  in  a  congregation,  you  cannot  call  this 
public  maintenance.     This  should  be  explained. 

Colonel  Philip  Jones  moved,  that  it  might  be  such  as  have 
maintenance  for  preaching,  and  to  leave  out  the  word  public. 
For  it  is  certainly  intended  to  deprive  that  man  that  has  a 
designation  to  that  work. 

Mr.  Godfreif.  There  may  come  under  this  designation, 
persons  that  have  neither  maintenance  nor  pastoral  charge. 
I  would  have  the  word,  coiigregalioiml. 

The  question  was  put  in  the  affirmative,  to  exclude  all 
that  have  pastoral  or  congregational  charge. 

Mr.  Highland.  It  is  too  large,  to  exclude  all  that  have 
any  congregational  charge.  If  members  of  a  congregation,  in 
doing  their  duty,  do  speak  in  their  turns,  to  the  edification  of 
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the  rest  of  the  body,  (sometiines  the  pastor  may  be  sick  or 
flbwiil,)  and  if  they  be  not  parsons  by  way  of  office,  you 
voold  not  generally  exclude  them. 

Mr.  Bond.  If  you  add  the  words  pastort  or  leachers, 
ytm  will  cumprehead  all,  and  explain  (hat  article. 

MojoT-Gentral  Goffe.  It  is  too  exclusive,  lo  all  that  have 
congre^tional  charges. 

Coloatl  White.  You  intend  not  every  person  that  ex- 
horts pubhdy  or  privately  from  vice  to  virtue,  but  such  only 
diBt  have  a  special  designation  lo  that  work.  The  word 
■sin/CKaMfe  will  supply  all,  seeing  you  have  left  out  the 
word  public. 

Lard  Slrickiand.  If  you  put  it  pailon  or  ituchert,  yuu 
nfll  exclude  all  FeJIowB  of  Colleges. 

Resolved,  that  the  words  "  public  preachers,"  in  the  third 
{MragTiiph  of  the  fourth  article,  be  explained  thus;  "such 
aa  have  maintainance  for  preaching,  or  are  pastors,  or  teachers 
of  coi^itegations." 

The  fourth  clause  in  the  paper,  being  read  ;  about  Com- 
nnttees  for  trying  the  members. 

Colonel  Philip  Jones.  Leave  it  out  and  impose  a  Soe, 
and  then  ynu  must  take  off  your  order  to  bring  in  a  Bill  for 
appcunting  the  triers. 

Lord  Strickland.  The  fine  will  not  serve  the  turn,  for  if 
there  be  no  check,  there  may  as  many  members  come  in  as 
may  outvote  ihe  rest,  and  the  fines  shall  signify  nothing. 
Again,  your  fine  must  be  great,  else  it  will  not  signify. 

Colonel  Cooper.  A  way  must  be  taken  for  levying  this  fine, 
otherwise  it  will  signify  no  more  than  the  setting  penalties 
upon  persons  that  have  new  titles  of  honour,  since  the  Seal 
went  away. 

Mr.  Bond  mmed,  that  the  fine  might  be  1000/.  and  that 
the  former  order  for  the  triers  might  Ym  taken  off. 

Mr.  Bamn.  Have  a  fine  and  triers  too,  according  to  your 
former  order,  and  let  the  fine  be  1000/. 

Sir  John  Barktteatl.  Determine  in  your  question  what 
the  fine  shall  be.  and  do  not  leave  it  a  blank. 
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This  motion  was  thought  as  young  as  the  member,  this 
being  the  first  time  that  I  saw  him  in  the  House,  since  the 
first  day  of  the  Parliament. 

Mr.  Godfrey.  First  Uke  off  your  order  for  the  Bill  to  be 
brought  in  for  the  triers :  otherwise,  you  do  not  clearly  lay 
it  aside. 

Mr.  Speaker.  The  triers  are  to  be  by  Act  of  Parliament : 
so  that  if  no  such  act  be  made,  you  have  the  triers  sure 
enough. 

Mr.  Bampfietd.  Triers  are  not  well  laid  aside  by  a  bare 
tmplicarion ;  unless  you  say  that,  instead  of  triers,  you  do  im- 
pose this  fine,  or  something  to  express  it.  There  is  a  de- 
claration that  there  shall  be  such,  and  you  make  no  mention 
of  your  taking  it  off.  So  that  the  supreme  magistrate  may, 
by  force  of  that,  self-appoint,  or,  at  least,  claim  of  the  Par- 
liament to  appoint,  triers. 

Mr.  Trevor  was  glad  to  hear  his  Highness's  resentment  of 
that  clause  about  the  triers.  He  wants,  therefore,  to  have 
it  expressed  that  you  do  lay  it  aside.  It  is  not  sufficient 
to  lay  it  aside  by  implication,  but  it  should  be  declared  to 
the  public  that  your  intention  is  to  take  off  the  triers,  other- 
wise it  will  stand  so  declared  in  your  Instrument,  without 
any  explanation. 

Lord  Strickland.  Unless  you  give  it  to  be  tried  by  action 
of  law,  thi&  fine  will  signify  little. 

Mr.  Bacon.  There  are  degrees  of  crimes,  and  it  will  be 
hard  to  impose  the  same  fine  for  all  offences.  But  let  the  fine 
be  according  to  the  quality  of  the  crime  charged. 

Major-General  Disbrowe.  I  move  that  you  would  make 
no  distinction  of  the  crimes,  for  the  honour  of  your  House, 
and  that  the  tine  exceed  not  1000/.  nor  be  under  500/. 

Sir  William  Strickland.  There  needs  no  reference  to  the 
taking  ofi*  the  former  order  for  the  triers;  it  falls  of  itself. 
I  desire  that  the  fines  imposed  may  be  as  is  moved  ;  viz.  not 
above  1000/.  nor  under  500/. 

Mr.  BodurHa.  It  is  a  breach  of  the  privilege  of  Parlia- 
ment highly,  to  bind  up  their  bands  as  to  the  fines ;  it  being 
itrbitrary  :  and  you  ought  not  to  limit  the  Parliament. 
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Mr.  OooJtNM.  It  is  not  Parliamentary  to  Bet  down  the 
fiae.  It  is  a  breach  of  the  prit-il^^  of  Parliament.  Rather 
Ibstc  it  to  the  discretion  of  the  Parliament,  which  in  more 
pnper,  and  you  mny  ay  f<o  in  your  question. 

Mr.  Bond.  This  fine-selting  is  no  breach  of  pri^-tlege; 
Int  only  i«  lerrorem  to  them  that  shall  presume  to  come  in, 
■M  bring  qualified. 

Jtr.Trrwr.  Imove,  that  the  sum  may  be  certain,  viz.  1000/., 
■■1  not  to  Kntit  the  Parliament.     This  is  but  in  lerrorem. 

Ur.  Thutltthtcaite.  I  would  not  have  them  punished  twice 
far  one  offence ;  but  let  the  other  be  clearly  taken  off,  sa  to 
the  order  for  the  ap)>ointing  of  triers. 

Mr.  Fowt/t  moved,  that  it  might  be  inserted  in  the  question 

viz,  instead  of  triers,  that  a  fine  be  imposed  of,  &c. 

lul  that  aeenied  to  Mr.  Speaker    to  be  another  question, 

so  wm>  laid  aside  till  t))e  other  question  passed. 

L'fteaotred,  that  the  sum  of  1000/.  be  imposed  upon  all  per- 

aoDs  unqualified,  that  sit  in  the  House  of  Commons. 

.Sir  fViltiam  Strickland.  1  moTc,  that  you  would  not  let 
the  Other  Houtf'  at  free  from  a  fine,  if  they  be  not  ({ualified. 
I  would  have  9000/.  upon  every  member  of  that  House,  aa 
you  do  1000/.  up^n  every  one  of  us. 

Co/mm/  Phillip  Jones.  This  is  not  before  you,  for  the 
caae  i*  different.  The  members  of  the  House  of  Commtms 
are  irhosen  by  the  people,  and  it  is  fit  there  should  be  rules 
to  try  such  by,  but  those  are  not  so.  You  know  how  they 
are  to  be  named  and  chosen. 

Mr.  Goiifrry.  I  move,  that  it  may  be  expressed,  that  in- 
stead uT  appointing  triers,  the  fine  be  imposetl ;  for  it  is  not 
«o  Laid  ande  but  the  supreme  magistrate  may  resume  it.  So 
I  would  have  it  explained  as  it  has  been  moved. 

Mr.  Bacon.  I  doubt  if  you  put  this  question,  you  alter 
sopme  part  of  "  the  Petition  and  Adviee,"  which  is  a  husi- 
ocss  of  great  weight  to  be  moved  at  this  time  of  the  day  after 
Ive.     I  derin>  you  would  adjourn. 


'Tlie>ixt7-ODriier«on><,  forming  this  mlistitute  fnr  a  Hoiwc  of  Lonls, 
W  MM  nminaiK^  t«  Parliumcnt  till  tbe  Ut^rember  fiilliiwin^. 
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Mr.  Secretary.  If  you  make  an  order  to  withdraw  your 
power  from  the  Committet  that  were  to  bring  in  the  Bill, 
you  will  do  as  much  as  is  needful. 

Mr.  Speaker  was  going  to  put  that  qucBtion,  to  report 
soDiethitig  on  the  question,  about  taking  off  trycrs. 

Mr.  Bacon  moved,  that  the  question  might  be  put,  whether 
the  question  shall  be  put  or  no. 

Mr.  Speaker.  The  Committee  are  not  appointed,  and  so 
you  can  not  properly  withdraw  any  power,  where  no  power 
was  g^ven. 

Some  cried  *'  adjourn,  adjourn." 

Mr.  Thiitletliwaite.  It  is  not  proper  to  move  to  adjourn, 
after  you  have  debated  a.  business  for  an  hour  togetlier.  I 
desire  the  question  may  be  put. 

Colonel  Philip  Joiies.  There  is  no  danger  of  putling  it  in 
the  question,  that,  instead  of  tryers,  a  fine  shall  be  imposed, 
£ic.,  for  I  apprehend  not  that,  by  this  debate,  you  ravel  into 
any  part  of  the  Petition  and  Advice,  nor  can  it  be  other- 
wise understood  than  explanatory. 

Lord  Brogkiil.  It  is  not  safe  to  ravel  into  any  part  of 
the  Petition  ;  and  it  is  sufficient  to  lay  it  aside  by  an  implicit 
vote.  I  know  not  how  to  offer  an  expedient,  unless  you  shall 
give  a  tupenedeat  to  your  Committee,  not  to  proceed  further 
upon  your  former  order. 

Colonel  Stewart.  I  thiuk  I  shall  oiler  an  expedient  in  this 
bueiness.  Let  your  Committee  bring  in  a  Bill  for  tryers, 
according  to  your  former  order,  and  then  lay  the  Bill  aside. 

This  motion  was  not  very  wisely  resented.  It  is  like  make 
work  and  mar  work  ;  below  a  Parliament. 

Lord  iVhitlock.  I  doubt,  if  you  loose  that  link,  you  give 
occasion  further  to  ravel  into  debate  upon  the  Petition  :  for 
you  repeal  that  part  of  the  paper  which  says,  tryers  shall  be 
appointed.  I  would,  therefore,  have  you  lay  it  aside,  by  an 
implicit  vote  ;  and  that,  in  my  opinion,  will  be  sufficient. 

Mr.  iiampfield.  I  move,  that  it  may  be  expressed  in  the 
(jucstion.  that  instead  of  the  tryers,  the  fine  shall  be  imposed. 

It  i»  clear  that  both  remains,  unless  you  take  it  off,  which 
cannot  be  done  implicitly.     1  desire  it  may  be  explained. 
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Resolved,  that  a  Bill  be  brought  in  for  imposing  a  fine  of 
IfiOOLj  upon  ereiy  person  who  shall  sit  as  a  member  of  the 
House  of  Commons,  in  any  future  Parliament,  being  disabled 
by,  or  not  qualified  according  to  the  qualifications  in  the 
humble  Petition  and  Advice ;  and  for  their  imprisonment  until 
such  fine  be  paid.* 

Several  members  called  to  adjourn. 

Colonel  Philip  Jones  moved,  that  the  House  might  sit  to* 
morrow,  both  forenoon  and  afternoon.  Others  said  it  was 
time  enough  to  move  that  to-morrow. 

Resolved,  that  this  debate  be  adjourned  till  to-morrow 
morning,  eight  of  the  dock,  nothing  to  intervene,*!-  and  the 
House  adjourned  immediately. 

I  thought  to  have  found  a  larger  report  in  the  journal,  for 
the  clerk  took  it. 

I  went  to  dine  at  the  Mermaid  with  the  Countesses  Jury, 
who  brought  in  another  and  a  raging  verdict  against  the  poor 
tenants,  at  the  Common  Pleas  bar,  in  affirmance  of  the  pri« 
vate  verdict  they  had  given,  the  afternoon  before,  to  Baron 
Atkins,  which  vexed  Atkinson.  Some  of  the  Jury,  as  they 
say,  were  surprised  into  it,  thinking  that  they  were  only  to 
find  the  reasonableness  of  the  fine,  and  not  the  seizure.  It 
seems  Dawes,  the  foreman,  and  two  or  three  more,  circum- 
vented the  rest  I  think,  by  these  three  trials,  we  may  bid 
adieu  to  Westminster — J  juries  at  the  bar.  I  was,  in  the 
afternoon,  with  my  uncle,  and  got  old  Mr.  Thwaites^  affidavit 
about  Mr.  Blenkinsop^s  business  and  mine. 


Friday,  April  M,  1657. 

Out  of  the  Journal. 

Resolved,  that  it  be  recommended  to  the  council  to  offer  it 
to  his  Highness  the  Lord  Protector,  that  his  Highness  will  be 
pleased  to  grant  a  privy  seal  to  the  Commissioners  of  his 

•  j0umaU.  t  Ibid.  I  MS  illegible. 
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Highnesa's  Treasury,  to  pay  unto  Edward  Birkhead,  Esq. 
the  Serjeaat-at-arms  attending  the  Parliament,  the  sum  of  2402. 
tn  discharge  of  a  Bill  hereunto  annexed,  for  hia  disbursements 
for  tlie  service  of  the  Farlianient,  and  their  Committet's ;  aiid 
for  the  payment  of  fourteen  servants  attending  the  House,  and 
the  several  Committees,  from  the  17th  of  December,  1666,  to 
the  17th  March  following.  And  likewise  tliereby  authorizing 
the  said  Commissioners  of  the  Treasury,  from  time  to  lime,  to 
pay  unto  the  said  Serjeant-at-arms,  what  shall  be  due  unto 
him  for  his  allowances,  respectively  and  proportionably,  for 
the  future,  during  the  silting  of  the  Parliament. 

Ordered,  that  the  Bill  for  the  payment  of  tythes  shall  Ite 
read  upon  Monday  next.* 

I  came  in  late. 

Sir  Richard  Onslow  moved,  that  a  petition  might  be  read 
for  one  Mrs.  Bickley  and  Francis  Burghill,  touching  an 
indictment  against  tlicm  for  lodging  one  Hooper,  fur  coining, 
&c. 

The  humble  petition  of  Anne  Bickley,  and  Francis  Burg- 
hill, was  read. 

Resolved,  that  a  Bill  be  brought  in  by  Sir  Richard  Onslow, 
for  pardoning  the  petitioners  for  treason,  as  in  the  petition  is 
desired.-f- 

Mr.  Bond  moved,  that  the  mace  might  he  sent  for  the 
judges  and  the  lawyers,  and  if  they  come  not  without  delay, 
that  the  House  should  reprove  them. 

There  was  no  question  upon  this,  but  by  the  direction  of 
the  Speaker,  the  serjeant  went  out  with  the  mace.  Lord 
Chief  Justice  came  in,  immediately  before  the  mace. 

Mr.  Solicitor  Elhs  came  in,  which  was  the  first  time  he 
was  here  since  the  sad  accident  of  his  leg  broken.  Sir  Tho- 
mas Pryde  J  came  in  the  other  day. 

The  order  of  the  day  was  read. 

The  House  resumed  the  debate  upon  the  first  of  the  papers 
reported  yesterday. 

Tke  Speaker  opened  it,  and  said,  you  left  the  debate  about 
taking  off  tryers. 

t  Ibid.  1  M.  P.  for  Rie^te. 


M 


PARLIAMENTARY  DIARV. 


SI 


The  fifth  clause  in  the  paper  bdng  read,  about  appcnndng 
and  Dmning  memberE  of  the  other  House,  la  case  of  death  or 
suspen&iao, 

Coloarl  Pkitip  JonCt  moved,  that  it  might  be  cxpluned, 
that  bis  Highness  shall  name  those  members  in  such  cases. 

Mr.  Godfrty  moved,  thai  the  former  debate  about  additions 
to  the  question  might  not  be  passed  over ;  being  a  business 
of  treigbt,  it  ought  to  be  cleared. 

Mr.  Tkiittethwuite  seconded  that  motion. 

Sir  Richard  Omlovi.  This  being  left  unexplained,  it 
standing  as  a  directory,  the  chief  magistrate  may  appoint 
tiyers,  if  you  appoint  none ;  and  so  there  shall  be  a  tine  upon  the 
menibeTs,  and  tryers  too.  I  desire  that  it  may  be  expressed 
what  it  shall  be,  instead  of  tryers,  on  what  behalf. 

Major  AndU^.  I  move  to  know,  whether  you  will  take 
crfTyour  vote  to  adjourn,  that  I  may  speak  more  freely  to  this 
•juestimi :  alherwisc  1  cannot  speak  to  it. 

Mr.  Salhatiiei  Bacon.  That  which  h  movetl  is  very 
material ;  for  it  puts  things  into  a  loose  way,  and  leaves  the 
chief  magistrate  to  choose,  and  leave  what  part  of  the  Petition 
he  bkes.  I  would  have  this  done  (as  the  best  way)  by  arltcu- 
liu  tuptr  ciartat,  which  b  a  safe  way.  But  as  it  is  moved,  I 
cannot,  with  a  safe  conscience,  consent  to  let  loose  the  debate 
into  the  parts  of  the  Petition  and  Advice. 

Mr.  Speaker  moved,  that  it  would  be  better  to  bring  it  in 
by  way  of  c(4ierence,  after  the  Bill  is  brought  in,  yet  it  was 

BcMilved,  that  the  penalty  mentioned  in  the  last  vote  ye»- 
terdaj,  shall  be  instead  of  the  Bill  appointed  to  be  brou^t 
in,  for  commisdoners  to  be  triers  in  that  behalf.* 

The  debate  began  about  the  nomination  of  the  members  of 
the  other  House. 

Mr.  Bond.  The  cluef  magistrate  is  fittest  to  name  those 
membera,  and  the  House  to  approve.  There  was  such  a 
dausc  at  the  Isle  of  Wight,  that  the  king  should  not  have 
liberty  to  bring  in  Lords  at  lus  pleasurc-f     When  the  Earl  of 

i  Jtmineorlh  mratloos,  on  tlie  authority  of  "  Lettera  from  Newimrt, 
IfiW,''  the  king's  haviott  "  consentetl   U>  (.he  (•ro(rwsituni- 
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Strafford's  trial  was,  the  king  took  twelve  lord's  sons  out  of 
tin's  House,  and  made  them  barons,*  purposely  to  overpower 
the  rest,  which  the  Lords  took  ill. 

Mr.  Secretary,  Comparing  the  beginning  and  the  latter 
end  of  the  article,  jou  may  clear  it  without  a.  vote ;  and  only 
declare,  thai  it  is  your  intention,  that  as  to  this  doubt,  the  no- 
mination shall  be  in  the  chief  magistrate. 

Colonel  Philip  Jones  agreed,  that  such  explanation  would 
«erve  the  turn,  without  a  vote. 

Mr.  Godfrei/.  I  never  understood  that  was  the  declared 
and  known  sense  of  the  House.  Though  you  give  the  nomi- 
nation  to  the  now  chief  magistrate,  out  of  the  present  confi- 
dence you  have  of  the  single  person,  that  does  not  follow, 
that  the  single  person  should  name  them  still.  The  recom- 
mendations of  great  persons  are  equivalent  to  commands. 
This  will  be  the  way  to  set  up  another  House  quite  contrary 
to  the  interest  of  the  House  of  Commons.  You  intend  them 
a  balance,  a  medium  between  the  House  and  the  single  per- 
bon.  Otherwise,  of  necessity,  they  must  adhere  to  the  inter- 
est of  tlw  single  person,  and  so  cease  to  be  that  balance  ami 
medium  that  they  were  intended  for. 

Resolved,  that  the  House  doth  declare  that  the  nomination 
of  the  persons  to  supply  the  place  of  such  members  of  the  other 

that  Peers  iDBtle  pince  Edu-nrd  Littleton^  then  Lord  Keeper,  deserted  tlw 
ParliBmeDt,  and  eurreptitiounly  conveyed  bwr;  the  great  seal,  on  May 
%1,  1649,  shall  DDt  Bit  in  Parliament,  without  conEent  of  both  Hnuaat . 
and  that  all  hoootm  conferred  since  May  90,  164S,  when  the  king,  n- 
(luc«id  bv  evil  counsel,  intended  ta  raise  war  against  tlie  Parliaaent,  be 
declared  null  and  void."'     ffitt.  Col.  (ITOH)  vi.  507. 

*  I  have  not  met  with  any  historical  authority  for  this  cbai^  against 
Charles.  There  were  only  seven  Commoners  "  created  Peers,"  before 
SlraSonl's  condemDatioo.  See  Pari.  Hitt.  in.  8.  The  number  of  Peer, 
nt  the  opening  of  the  Long  Parliameat,  November,  1640,  wbb  ISO,  in- 
cluding 26  Prelates. 

)rAifA>cA:  relates,  "  May  5,  I64fl,"  that  "of  forty-five  Lords,  twenty- 
six  voted  the  Earl  guilty  of  high  treason,  upon  the  13th  article,  for  levy, 
ing  money  in  Ireland,  by  force,  in  n  warlike  manner;  and  upon  the  I9th 
article,  for  imposing  an  oath  upon  the  subjects  in  Ireland," 
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I]  die,  or  be  removed,  shall  be  by  the  chief  ma- 

Wofor-Gaterat  Goffi  moved  to  explain  also,  who  shall  ap- 

}  of  these  persons,  which  was  doubtful  in  the  article, 

\\  only  relates  to  admitting  them  ;  but  Dothing  was  done. 

!rhe  sixth  clause  in  the  paper  being  read,  about  ascertaining 

^  revenue, 

■.  GodjVeif  moved  that  the  article  to  which  this  refers 
t  l>e  read. 

■.  Baron.  Suppose  liia  Highness  did  but  only  put  this 
Kits,  to  take  care  for  the  future.  It  cannot  be  done  in  this, 
but  there  must  be  a  Bill  for  this  purpose.  I  desire  it  may  be 
left  to  the  Committee. 

-M.r.  Speakxr  agreed  it  was  not  6t  to  insert  it  here,  but 
■  particular  Bill ;  and  that  the  saine  might  be  referred  to 
caiiiittee.  as  also  that  of  temporary  supphes. 
t  Master  of  the  RoUs.     First  agree  upon  the  general 
the    revenue    shall  arise;   as  the   excise,    cus- 
,  and   pubhc  revenue,   and    then   the  Committee   may 
ihia    to   form  and  certaiuty,   and    make    it   band- 

.  Noe/.  Your  present  revenue  is,  most  of  il,  out  of 
I:,  which  is  uncertain  :  this  will  fail  you,  if  you  lay  too 
I  force  upon  trade.  I  may  compare  it  to  a  cow,  that 
f  give  a  great  deal  of  milk,  if  she  be  well  fed  and  tenderly 
,  and  none  o^er  violence  to  her,  lest  she  hold  up  her 
milk.  And  to  this  purpose,  I  desire  that  you  would  look 
into  what  the  revenue  comes  to,  and  debate  it  in  &  Grand 
Committee,  how  to  make  this  up,  and  how  to  ascertain  it. 

Mr.  T .+     This  business  is  not  ripe  for  a  Grand 

Committee,  or  any  other  Committee.  If  you  please,  say  that 
you  have  already  Bills  prepared  for  raising  this  revenue,  and 
you  have  declared  it,  you  will  raise  such  a  revenue.  Like- 
,  for  the  additional  charge,  and  for  the  carrj-ing  on  the 
\  war,  you  have  declared  to  raise  400,00<M.,  and  you 


^^fapisb  war,  you 


JaumaU.  \  Blank  it 
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have  Bills  in  rcadlDeHs,  and  you  have  put  it  in  a  way,  and 
shnll  prosecute  it  effectually  and  readily. 

Sir  Richard  Ombio.  There  is  but  1,300,000/.  paid,  and 
the  charge  comes  to  1,900,000/.  This  is  tht  full  charge,  if 
it  may  not  be  retrenched  as  to  the  charge  of  the  army.  You 
have  provided  for  the  Spaoish  war  till  October  next,  by 
the  400,000/,,  and  it  may  be,  in  the  meantime,  that  it  may 
cease.  For  that  of  continuing  the  600,000/,  for  some  time, 
I  shall  not  speak  to  the  time ;  but,  if  you  think  fit,  a  land 
t&x  may  be  laid  for  that,  which  will  come  to  50,000/. ^fr  men- 
sem, in  England,  Scotland,  and  Ireland.  I  shall  leave  that 
of  the  time  to  your  further  consideration. 

Mr.  T/iistlelhwaite.  It  is  your  silence  makes  me  stand  up. 
It  is  a  very  unacceptable  service,  the  business  of  rai^n^ 
money.  I  could  wish  that  the  Government  might  be  so  sweet- 
ened, that,  if  it  were  possible,  no  land-tax  might  go  along 
with  it.  But  since  it  must  be,  one  time  or  other,  I  deaire 
you  would  take  up  the  debate  for  continiung  50,000/.  per 
mease/n,  lo  make  up  the  600,000/.  per  annum,  and  for  as 
short  a  time  as  may  be. 

Mr,  Speaker.  That  about  600,000/.  is  in  another  paper, 
so  comes  not  within  the  debate  upon  this  article. 

Colonel  Philip  Jones.  But  it  is  an  explanation  of  that 
artidei  so,  proper  enough  to  this  debate. 

.Sir  Wiltiatn  Strickland.  I  am  sorry  to  hear  any  land-ta.\ 
mentioned  here.  The  people  would  never  have  chosen  us, 
if  they  had  thought  we  would  have  ever  moved  tliat.  No- 
thing is  so  like  to  blast  your  settlement,  as  a  land-tax. 
Pardon  me  if  I  speak  confusedly:  any  man  will  justify  my 
distraction  in  this.  Ifwc  must  have  a  land-tax,  let  us  oot 
lay  it,  till  we  have  necessity.  We  have  laid  long  enough 
under  a  land-tax.  We  must  sell  our  lands  to  the  Spaniards, 
who  have  golden  mines.  I  desire  a  Committee  may  find 
out  some  other  way,  and  would  rather  have  it  by  the  old  way 
of  subsidies. 

Mr.  Nathaniel  Bacon.  This  is  providing  supplies  over 
the  heads  of  another  Parliament.  We  have  made  general 
provision  already,  by  additions  lo  the  land-tax,  and  by  the 


^^ 
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I  for  ihe  buUdings.*  which  will  raise  a  good  Hum.     This 
1  serve  this  year. 

ICr.  Godfrrtf.     It  is  needful  for  you  to  make  a  fiirtlicr  en- 
r  into  the  cause  for  thi»  additional  euui,  upon  a  bore- 
1  fran  without  doors.     The  dangerousness  of  the  cun- 


*  "  FtbrawTf  13,  I65«-T."  A  C<uiunUte«  propoced,  and  tbe  Hoiue 
icadved,  "  That  there  be  a  fine  imposed  for  every  building,  wlueb  hath 
IT  continued  aace  the  Sltfa  da;  of  March,  1690,  upon  a 
'd  tbe  mburbg  of  the  City  of  London,  and  within  tea 
■flea  thcKor.  That  the  fine  to  be  imposed  on  these  new  buildings, 
dull  be  •  year's  rent,  at  the  true  improved  value  of  the  houses ;  and 
tlwt  Mil  in  he  a  danae  in  the  BiU,  prohibitin;;  buildings  for  the  future, 
aoJw  •rrerer  penaltica." — JeurniUii. 

The  fuUowing  proclamation,  iieued  previoua  to  the  meeting  of  Una 
Pariiament,  «ill  serve  to  show  the  alarms  then  excited  by  any  pn^Hisal 
to  «t«ud  Ihe  metropolis : — 

"  Whitehall,  August  II,  1656. 
"  Upoaconndefation  of  the  humble  petition  of  tbe  Society  ofLinooln's 
id  of  diren  persons  of  quality,  inhabitants  in  and  about  the  Gdde, 
""  4)  by  the  several  names  of  Purs  FieJd.Cop  Field,  and  Fitdi- 
rt'i  Fidd,  and  now  kooKn  by  the  name  of  LincolnV I  no-Fields,  adjoin- 
Bg  to  tlwwd  Society,  and  to  the  citiesof  London  and  Westminster,  and 
aflkelBhaUtanti  of  other  places  adjacent  tolheiud  fields,  vhose  names 
■  iiimiliihi«l  ill  aachedule  unto  th«  said  petition  annexed,  <m  the  behalf 
•f  Ike  riMiiMimillli,  themaelves  and  others,  the  inhabitants,  setting 
Ibfth,  among  other  things,  that  divers  persona  have  prepared  very  great 
•hire  of  teidu,  and  other  materials,  for  the  erecting  of  new  buildings 
apon  the  said  Helds, 

d  by  his  HighneM,  Ihe  Lord  Protector,  and  tbe  Couodl,  that 
t  stay  of  all  further  buildings,  as  well  in  Lincoln's- Inn- Fields, 
■  lh«  fieidd  eommonly  called  St.  James's  Fields,  upon  any  Dew 
),  and  likewise  of  all  further  proceedings  in  any  socfa  buildings 
kdy  begun ;  and  that  it  be  recommended  to  the  Justices  of  the 
e  for  the  city  of  Westminster  and  liberties  thereof,  to  take  care 
c  be  no  such  new  buildings,  nor  proceeding,  in  any  such  build- 
idy  begun. 

3«d  also,  that  it  be  recommended  to  his  Uighnew's  Council, 
I,  to  give  order  for  a  speedy  and  effectual  prosecution  to  be  tiad 
Ft  such  persons  as  have  erected,  or  are  ni>w  erecting,  any  now 
9  upon  new  foundations,  in  or  about  the  cities  of  London  and 
er,  by  indictment,  or  otherwise,  as  they  shall  judge  lit ;  and 
'.  Gdiriel  Beck  dn  take  care  of  this  business,  and  of  such  proce- 
o  be  hnd.accordingly. "— PuWic  InUlUgntrrr,  No.  M,  p-  770. 
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sequence  ought  to  be  considered,  to  take  your  rise  barely 
from  the  paper  recommended  by  hU  Highness ;  upon  no 
other  ground  or  foundation  to  raise  such  a  sum,  without 
looking  into  the  state  of  your  aflairx.  A  very  ill  precedent, 
that  a  single  person  hereafter  may  come  wilh  such  proposals. 

So  he  moved,  not  to  proceed  upon  this  debate,  ex  coitcesao, 
but  to  order  a  Committee  to  examine  the  state  of  the  reve- 
nue and  the  charge. 

Mr.  Croke.  I  am  much  of  that  gentleman's  opinion,  not 
to  spend  the  people's  money,  and  not  know  how.  But  we 
have  had  both  the  charge  and  the  revenue  already  before  us, 
and  it  does  appear  that  it  surmounts  the  present  revenue  of 
1,300,000/.,  by  the  sum  proposed,  600,000^.  They  that  pro- 
posed this,  without  a  land-tax,  know  how  to  raise  it-  For  that 
of  the  sum  to  be  added,  haply,  another  way  may  be  found 
out.  But  now  that  you  have  declared  you  will  raise  such  a 
sum,  the  engagement  lies  upon  the  nation  to  du  it  one  M'ay  or 
other. 

Allnm  silentium  for  a  good  while. 

Mr.  Cary.  I  speak  to  the  order  of  your  proceedings. 
First,  agree  to  the  sum,  and  the  time  certain,  and  then  agree 
to  the  manner  how  you  will  raise  it.  And,  if  you  please,  I 
shall  propose  the  sum  may  be  600,0002.,  and  the  time  to  con- 
tinue for  three  years. 

Colonel  Philip  Jones.  This  is  not  a  thing  that  is  new. 
You  know  what  is  your  charge  and  the  revenue.  You  have 
had  it  in  debate,  and  considered  by  Committees.  If  you 
please  to  put  the  question  either  for  50,000/.  per  mensem,  or 
600,000/.  per  annum,  all  comes  to  one ;  and  for  the  time  and 
the  manner  of  raising,  you  may  consider  it  afterwards. 

Mr.  Godfrey.  A  word  to  your  question ;  that  the  penning 
of  the  question  may  not  leave  it  as  a  standing  rule,  that, 
600,000/.  per  annum  shall  be  always  tlie  temporary  supplies. 
So  I  would  have  it  expressed,  for  the  present  occasion,  and 
not  under  the  title  of  temporary  supplies. 

Mr.  Bodurda.  It  should  not  be  expressed  as  temporary 
supplies,  hut  as  for  the  present  occasion,  and  so  long  as  the 
Parliament  shall  think  fit. 
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Mr.  FotEtU.  It  should  be  rather  expressed  at  50,000/.  per 
mettiem,  than  at  600,000/.  ptr  annum ;  and  the  first  month  tu 
begin  at  Midsummer  next,  and  to  continue  till  the  next  Par- 
liament. 

Colonel  Bruroe.  I  know  there  is  occasion  for  supplies ; 
but  would  have  it  first  enquired  in  a  Parliamentary  way  what 
the  charge  is,  and  what  the  revenue. 

ilr.  Hacon-  I  am  against  the  words  "present  supplies," 
for  we  have  provided  for  the  present  charge  alreadv. 

Mr.  Bamjtfield.  I  think  it  is  strange,  that  men  should  be 
so  soon  satisfied  about  this  additional  aum.  There  was  a 
great  debate  before  the  other  sum  of  1.300,000/.  was  granted. 
It  will  maintain  40,000  men,  as  was  moved  then.  Therv 
was  no  more  demanded,  and  one  argument  was  affirmed  by 
more  than  one,  and  granted  by  many,  that  that  was  the  rea- 
son why  this  should  be  settled  in  perpetuity.  Because  the 
present  charge  u^n  us  is  double;  I  must  take  this  for 
granted,  those  things  are  clear  to  the  House.  Again,  this  is 
clearly  against  what  you  have  resolved,  as  to  the  power  of 
Parliament.  If  you  call  Parliaments  by  the  Triennial  Bill, 
another  shall  be  in  September  next ;  or  if.toi  go  by  the  In- 
strument, it  will  be  in  October. 

I  would  have  no  more  voted.  This  proceeds  from  a  dis- 
trust of  Parliaments.  We  shall  be  an  honourable  Parliament, 
and  yet  be  trusted  with  nothing.  If  there  be  a  real  necessity, 
no  doubt  but  Parliaments  will  provide,  and  have  done  it,  but 
not  according  to  the  lusts  of  the  supreme  magistrate.  There 
is  nothing  in  this  but  nc  voh. 

This  is  not  the  way  to  settlement,  to  lay  such  a  yoke  upon 
the  people  as  our  forefathers  never  had.  People  will  study 
to  have  their  necks  from  under  the  yoke.  I  think  you  have 
granted  too  much  already.  This  is  the  way  to  lay  Parlia- 
ments low.  If  tlie  late  king  had  had  such  an  army,  we  had 
had  another  family,  and  the  Long  Parliament  had  never  done 
what  they  did.  This  is  my  greatest  grief  tliat  you  have  done 
as  to  this,  more  than  ever  that  did. 

Mr.  Trevor.  You  have  voted  this  in  effect,  only  you  have 
not  ascertained  it;   which  his  Highness  now  proposeth  that 
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you  would  make  ctfrtain.  1  hope  there  is  no  such  danger  of 
laying  Pariinment  low,  or  bringing  in  anothe^r  family,  or  the 
like  of  those  things  that  that  gentleman  moved. 

Kesolved,  that  as  to  the  making  certain  of  the  revenue  of 
1,300,000/.  per  annum,  the  House  hatli  already  put  it  into  a 
way  :  and  shall  effectually  prosecute  that  way  to  make  it  cer- 
tain and  effectual. 

Resolved,  that  the  sum  to  be  raised  for  temporary  supplies, 
shall  be  600,000/.  a-year,  |for  such  time  as  the  Parliament 
shall  declare. 

The  proposals  about  account  to  be  given  by  the  Treasurers 
were  read. 

Mr.  Bacon.  I  desire  you  will  put  that,  and  there  will  be 
no  negative  upon  it. 

Mr.  Speaker.  I  hope  you  will  have  your  Treasurers  re- 
ceive it  first,  before  they  account. 

LoFfl  Wliitlock.  It  is  fit  your  Treasurers  should  account, 
and  it  is  for  their  ease,  that  receive  your  monies,  to  he  ae- 
quitted.  But,  as  yet,  you  have  not  directed  how  your  money 
shall  issue.  As  thus,  that  there  shall  no  more  money  but 
300,000/.  be  pa^to  the  Government,  and  1,000,000/.  to  the 
forces ;  and  the  Bmporary  supphes  to  be  issued  out,  as  you 
think  lit  to  declare. 

Mr.  Godfreif.  To  the  order  of  your  proceedings.  Na- 
turally you  ought  to  debate*  for  what  time  the  sums  you  have 
voted  shall  continue.  I  would  not  have  you  look  over  a  Par- 
liament, if  you  have  any  certainty  to  judge  by,  for  your  next 
Parliaments.  It  is  not  fit  to  keep  two  directories  a  foot  for 
Government,  If  1  knew  a  rule  for  it,  I  would  move  that 
this  might  not  altogether  be  in  the  clouds.  Express  it  to  con- 
tinue till  next  Triennial  Parliament.-f  If  it  be  left  indefinitely 
till  the  next  Parliament,  it  is  a  fair  way  to  put  it  in  the  power 
of  your  chief  magistrate  never  to  have  Parliaments.     1  know 


•  Journalf. 
t  The  7th  article  of  the  In^frumeiil  of  Gowrnmenl,  determine, "  thnt 
suuceesivtl}'  a  PBrJiament  diall  be  siuonioned  onc«  in  every  thinl  year." 
ParL  Hut.  xx.  9i0. 
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Boi  wiiat  to  propose  in  this,  in  regard  of  this  uncertainty,  but 
Atil  offer  that  it  may  continue  for  a  year^  at  which  time  your 
next  Parliament  shall  be  called.     I  know  no  other  way. 

Tke  MoMier  of  ike  RolU.  You  have  voted  600,000/.  per 
mnmm^  and  you  had  my  yea  to  it,  and  I  think  I  diall  bear 
ay  diaie  with  othen,  for  are  we  not  all  liable  to  our  common 
calamity?  I  cannot  see  but  there  is  a  necessity  for  the  main- 
Imanre  of  those  men  that  keep  us  in  quiet,  yet  it  is  a  great 
temptation  (and  the  best  men  may  fall  under  it),  that  the  lear- 
ing  this  revenue,  without  a  certain  time,  may  be  a  means  to 
\eep  off  Parliaments.  If  I  had  a  sword,  I  confess  I  should 
not  lay  it  by  till  I  needs  must,  and,  if  there  be  necessity  for 
an  army,  there  is  a  necessity  for  a  pay ;  and  the  question 
will  be,  whether  we  shall  give  it,  or  they  take  it*  While 
there  are  such  discontented  persons  abroad,  and  a  iamily  of 
PretenderSy  no  doubt  but  there  will  be  a  necessity  to  continue 
thb  sum  for  a  little  time,  that  the  jNretence  may  be  forgotten* 
You  may  name  two  or  three  years.  We  cannot  hope  it,  by 
human  reason,  that  in  four  or  five  years  it  can  be  done.  I 
thought  when  I  first  came  into  that  chair*  that  we  should 
have  been  quiet  within  a  year.  I  would  not  have  this  continu- 
ance of  the  sum  relate  to  the  calling  of  the  next  Parliament ; 
but  for  such  a  time  as  by  human  probability,  a  year,  or  two, 
or  three,  as  you  please.  If  it  were  in  my  power,  I  would  not 
have  the  army  disbanded  till  we  were  in  probability  to  be 
quiet,  that  we  might  have  comfort  in  them,  and  they  in  us. 
I  think  in  four  years  time  it  cannot  but  be  probable  we  diall 
be  quiet.  If  you  please  to  make  it  for  one,  two,  or  three 
years,  I  shall  agree,  but  I  would  not  have  it  to  begin  till 
ICchaelmas  next. 

Mr,  Berkley  seconded  that  motion,  that  the  time  for  the 
continuance  of  this  sum  might  be  for  four  years,  and  not  to 
commence  till  Michaelmas  next. 

Ijord  BroghUl,     Now  you  have  settled  the  sum,  you  are 

•  ''Nov.  5.  1640.  The  Commons  presented  William  Lenihall,  of  Lin- 
coln'i-inn,  Esq.  to  the  kin^  as  their  Speaker^  with  the  usoal  ceremonies." 
JPni.  Hist.  iz.  68. 
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debating  the  lime,  and  the  queaduii  is,  whether  to  limit  it  to 
a  certain  lime,  or  to  the  next  Parliament.  The  last  is  uncer- 
tain ;  fur  in  making  of  laws,  we  should  always  provide  as  if 
men  would  be  bad.  It  is  a  great  temptation  to  the  chief  ma- 
gistrate, in  whose  power  it  only  is  to  call  a  Parliament ;  so  that 
that  is  inconvenient.  And  if  you  limit  the  calling  of  a  Parlia- 
ment to  a  day,  you  cannot  call  a  Parliament  in  the  interim,  be 
the  necessity  never  so  great.  I  shall  rather  adhere  to  the  other 
motion,  that  it  may  continue,  for  at  least  four  years.  If  it 
were  five  years,  there  were  no  danger,  for  it  is  from  the  peo- 
ple's purses  and  they  are  still  masters  of  their  own  monies  if 
any  to  spare.  But  I  differ  as  to  the  time  of  the  commencement, 
and  would  have  it  to  commence  at  Midsummer.  It  is  the  be- 
ginning of  a  Government,  and  it  is  lit  some  time  should  be 
given  till  it  be  settled. 

Mr.  Bacon.  You  should  give  the  people  some  breath,  es- 
pecially seeing  they  expect  it  as  your  promise;  and  as  to  the 
time  of  continuance,  I  should  think  it  were  too  long,  but  I 
shall  leave  that  to  the  debates ;  the  summer  charge  being  al- 
ready provided  for. 

Sir  Hichard  Onalow.  I  have  as  much  reason  to  plead  against 
taxes  as  any  man,  considering  the  burthen  upon  the  county, 
for  which  I  serve  ;  but  seeing  there  is  a  necessity  for  it,  I  shall 
not  be  against  it.  That  is  a  mistake  in  those  that  say  the 
summer  charge  is  provided  for:  it  is  only  provided  till  Mid- 
summer next,  so  I  would  have  it  commence  at  Midsummer 
next,  and  to  continue  for  three  years,  and  no  longer.  As  to 
that  of  hmiting  of  it  to  the  meeting  of  the  next  Parhament, 
there  may  ha  much  uncertainty  in  that,  for  the  law  does  not 
call  it  a  Parliament,  unless  a  Bill  be  passed  in  it. 

Mr.  Croke.  I  move  that  it  may  be  four  years,  as  it  was 
first  moved  by  a  judicious  person,*  whose  interest  is  consider- 
able in  the  nation,  and  who  knows  the  state  of  affairs. 

Sir  John  Hobart.  The  revenues  you  have  settled  will 
maintain  a  very  great  army,  and  a  great  fleet ;  and  though  the 
charge  surmount  that  sum  for  the  present,  yet  in  three  years 


*  The  MfLster  of  the  Rolls 
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time,  it  may  be  hoped,  that  there  may  not  be  so  much  occa- 
sion for  so  great  a  force.  Let  us  be  as  good  husbands  for  the 
people  as  we  can.  We  doubt  not  but  Parliaments  will  come, 
that  will  have  as  much  tenderness,  and  sense  of  the  necessities, 
if  such  shall  be. 

Sir  John  Rej/noldt.  You  are  now  reJucing  all  your  cause, 
that  has  been  contended  for,  to  a  settlement,  and  trusting  fu- 
ture Parliaments  with  the  whole.  I  would  have  it  considered, 
if  it  were  not  fit  to  let  one  Parliament  be  over,  before  you  take 
off  the  charge.  So  I  humbly  move  that  it  may  be  for  four 
years. 

Major-General  Howard.  The  greater  sum  ought  to  be  put 
first,  but  I  am  for  the  lesser.  You  may  continue  it  for  five  or 
six  years.  It  will  discontent  the  people,  to  lay  it  on  longer 
than  needs  must,  but  rather  leave  it  to  the  care  of  future  Par- 
liaments. 

Mr.  Thittlelhvaite  moved,  that  the  words  *^  and  no  longer,*" 
might  be  added  to  the  question. 

General  Montagu.  I  move  that  you  would  wave  the  putting 
the  question  for  four  years,  and  put  it  for  the  lesser  time ; 
which  would  give  the  people  greater  satisfaction,  and,  no 
doubt,  but  future  Parliaments  will  take  care  for  the  tempo- 
rary supplies;  and  in  the  meantime,  it  may  please  God,  we 
may  come  to  a  better  settlement. 

Resolved,  that  this  charge  shall  begin  from  Midsummer 
next. 

Resolved,  that  this  charge  of  600,000/.  a^year  shall 
continue  for  three  years,  from  Midsummer  next,  and  no 
longer.* 

Colonel  Jones  and  Sir  Charles  Wolseley  moved  that  we 
might  sit  in  the  afternoon. 

Mr.  Bond.  I  am  against  the  motion.  Rather  enjoin  your 
members  to  be  here  in  the  morning. 

Lord  Cochrane  moved  to  sit  in  the  afternoon. 

Sir  Richard  Onslow  seconded  that  motion. 

Lord  Broghill  also  moved  to  adjourn  the  debate  till  three 
in  the  afternoon,  and  so  it  was 

•  JaumaU. 
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Resolved,  that  this  debate  be  adjourned  till  three  of  the 
clock  this  afternoon.* 
The  House  rose  at  one. 


Post  Meridiem. 

Dr.  Clarges  moved,  that  the  House  being  thin,  the  Bill  for 
Gloucester,  ingrossed,  might  be  read.  The  clerk  was  going 
to  read  the  ingrossed  Bill  for  Carlisle  market,  but  the  order 
of  the  day  was  called  for,  which  was  read. 

The  House  resumed  the  debate  adjourned  in  the  morning.' 

Colonel  Jones,  There  is  only  wanted  your  sense  upon  that 
clause  about  issuing  out  and  accounting  for  monies. 

Mr.  Secretary.  I  think,  this  done,  you  are  over  all,  but 
that  about  the  Spanish  war,  which,  if  you  please,  you  may 
answer  thus:  that  you  have  already  declared  400,000/.  to 
be  raised  for  that  war,  and  that  you  have  put  it  in  a  way  of 
raising ;  and  what  is  further  necessary  you  will  raise  it. 

Captain  Blackwell.  His  Highness  was  pleased  to  desire 
to  know  what  further  sum  you  would  raise  for  carrying  on 
the  Spanish  war. 

Afr.  Speaker  declared,  and  such  was  the  sense  of  the  House, 
that  the  further  sum  did  relate  only  to  the  600,000/.,  and  not 
to  the  Spanish  war. 

Mr.  Godfrej/.  Though  you  will  not  proceed  to  the  raising 
of  the  sum  of  600,000/.  presently,  you  may  generally  declare 
how  you  will  raise  it,  what  part  by  a  land-tax.  Otherwise,  it 
seems  to  be  granted,  that  this  additional  sum  must  be  raised 
by  a  land-tax.  Therefore,  for  the  satisfaction  of  the  nation, 
you  should  declare  that,  so  far  as  the  standing  revenue  will 
reach,  you  will  not  think  of  a  land-tax. 

Sir  Richard  Onslow.  There  is  no  doubt  that  we  shall  go  the 
best  way  to  work  we  can,  to  raise  this  money,  with  the  most 
ease  of  the  people.  But,  by  that  rule,  he  will  continue 
<)0,000/.  a  month  upon  us ;  whereas,  I  hope,  we  shall  do  it 
with  less. 

♦  JoumaU. 
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Reaulvvd,  Uiat  Uie  answer  to  hia  Highness,  as  lo  Ui«  clause 
touching  the  Spanish  war,  shall  be. 

That  the  Parliament  doth  declare,  that,  for  tlie  carrying  on 
of  that  war,  they  have  voted  to  raise  400,000/.,  and  have  pre- 
pared several  Bills  for  the  raising  iht-reoC* 

Th«  oUier  debate  was  upon  llje  clause  about  issuing  and 
iircounting  for  the  ntonies. 

Mr,  Speaker,  I  hope  you  intend  not  to  charge  ilie  Com- 
iniaaMmers  uf  the  treasury  with  more  than  they  rewived,as  was 
moved  lu  you  in  the  morning,  by  an  honourable  )>erson  nut 
now  present. 

Mr.  FoweU.  Though  all  the  revenue  be  not  brought  into 
the  way  of  ihe  Exchequer,  yet  certainly  it  is  the  best  and 
surest  way.  They  are  men  of  estates,  and  I  believe  the  Com- 
flioDwealth  loa  above  a  milhon  of  monies  by  those  uther  ways 
nf  rvceipts. 

Resolved,  lliat  the  monies  directed  to  be  for  supply  of  the 
ua  and  land  forces,  be  issued  by  advice  of  the  Council ;  and 
that  tfaf  Treasurer,  or  Commissioners  for  the  Treasury,  be 
oUiged  lo  give  an  account  of  nil  the  money  to  every  Parlia- 
ment .-f- 

The  clause  about  approving  the  judges  was  read. 

Mr.  Godfreif  moved,  that  the  monies  for  the  temporary  sup- 
ines might  be  added  to  the  vote  to  be  issued,  and  accounted 
for  aa  aforesaid. 

Mojor  Braoke.  There  can  be  no  harm  in  the  words  "  tem- 
porary supphes,"  if  they  be  added. 

Colonel  Joitei.  If  it  be  employed  for  the  forces  by  sea  and 
land,  what  need  of  further  explanatitn. 

Kesolved,  that  this  House  doth  declare  4hat  the  officers  of 
state,  and  judges,  on  the  9th  article  mentioned,  shall  be 
chosen  in  the  intervals  of  Parliament,  by  the  consent  of  the 
Council,  to  be  afterwards  approved  by  Parliament.J 

Mr.  Bampfield  moved,  that  there  might  be  added  to  that 
question,  "  and  of  the  army,'"  that  they  might  also  be  ap- 
[nxived  of,  as  well  as  other  officers  of  the  state.g 

Journal*-  t  Ib'd-  '  II>i<I' 

i  Here,  probably,  "more  w;ia  meant  tlian  met  the  ear." 
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Mr.  Speaker  cillier  did  not  or  would  not  understand  this 
motion.' 

The  clause  of  the  13th  article  was  read,  about  disabhng 
Cavaliers  from  trust. 

Mr.  Band.  This  will  be  hard,  to  lay  a.  penalty  upon  them, 
for  in  the  Long  Parliament  we  made  them  sheriffs,  and,  if 
they  refused,  they  were  fined. 

Sir  William  Strickland.  If  a  man  lose  his  uftice,  it  is  pu- 
nishment enough.  The  fault  la  as  much  in  those  that  put  in 
such  officers,  as  in  them  that  accept  IL 

Mr.  FoweU.  The  Cnvaliers  will  thank  you  for  it.  if  you 
disable  them  from  all  places  of  trust.  Tlicy  labour  to  shun 
bearing  offices,  as  sheriffs,  constables,  jurors,  churchwardens, 
overseers,  &c.  Surely  you  will  have  it  only  extend  to  offices 
of  profit  and  trust. 

Mr.  Speaker.  It  should  only  extend  to  such  as  seek  offices, 
or  Imve  profit  by  thetn.  If  it  be  extended  to  all  offices  of 
trust,  ynu  will  have  neither  sheriffs  nor  constables. 

Colonel  J o/iea  and  Lord  Whitlock  moved,  that  a  Committee 
might  be  appointed  to  bring  in  a  Bill  for  disabling  such  offi- 
cers, ftud  for  laying  a  penally. 

Air.  Bampfield  moved,  that  it  might  be  referred  to  the 
same  Committee  to  bring  in  this  Bill,  that  were  appointed 
for  that  purpose  three  or  four  months  since. 

The  clerk  read  the  question,  both  as  to  offices  of  profit  and 
trust. 

Mr.  .'Speaker  excepted  against  it,  and  said  he  could  put  no 
such  question.  But  finding  the  sense  of  the  House,  that  they 
would  have  it  so,  it  was  no  further  insisted  upon  by  him. 
But  he  would  fain  have  had  the  word  "  profit"  left  out,  yet 
he  put  that  afterwards  to  the  question ;  viz.  the  word 
"  profit," 

Resolved,  that  it  be  referred  to  a  Committee,  to  bring  in  a 
BUI  upon   the  13th   article,   fur  imposing  a  fine  or  penalty 

iMinduct,    so  unparliamentnry,    nns    not 
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upon  sudi  as  shall  exercise  any  office  of  trust  or  profit  con- 
traiy  to  this  article.* 

The  clause  about,  manners,  and  loose  persons,  was  read. 

Mr,  Speaker  said  there  was  a  Bill  appointed  to  be  brought 
in,  in  November  last,  that  would  give  an  answer  to  this. 

Mr.  Bamf^ield.  The  Bill  was  ready  some  months  since^ 
but  other  business  thrust  it  out. 

Sir  William  Strickland.  Certainly  this  work  is  very  re- 
quisite, and  abundance  of  loose  persons  are  about  town ;  at 
Piccadilly yf  and  other  nurseries  of  vice. 

Sir  Charles  Woluley.  A  general  answer  to  his  Highness, 
in  this  case,  will  be  sufficient,  that  you  are  preparing  several 
Bills  as  to  the  reformation  of  manners. 

Major-'General  Gaffe.  Such  a  general  answer  will  be  best. 
As  to  manners,  you  have  a  Bill  against  drunkenness^  and  the 

*  JonrmaU. 

-f  Lord  Clarendon,  speaking  of  himself,  mentions  **  Mr.  Hyde  going 
(Apri!  1641)  to  a  place  called  PickadUIy,  which  was  a  fair  house  for  en- 
tertainment and  gaming,  with  handsome  gravel  walks,  with  shade ;  and 
where  wtre  an  upper  and  lower  bowling-green,  whither  very  many  of 
the  nobility  and  gentry,  of  the  best  quality,  resorted,  botn  for  exercise 
and  eonTenition.'' — History,  (1705,)  L  241. 

Mr.  Pennant  conjectures,  that  this  was  the  place  thus  described  by 
Mr.  Genrard  to  the  Earl  of  Strafford,  June  i6i35,  ( Strafford s  LetUrM, 
L4S5.) 

**  Since  Sjpring  Gardens  was  put  down,  we  have,  by  a  servant  of  the 
Lord  Chamberlain,  a  new  Spring  Gardens,  erected  in  the  fields  beyond 
the  Meuse  ;  where  is  built  a  fair  house,  and  two  bowling-greens,  made  to 
entertain  gamesters  and  bowlers,  at  an  excesrave  rate,  for  I  believe  it 
hath  cost  him  above  4000/. ;  a  dear  undertaking  for  a  gentleman-barber. 
My  L<vd  Chamberlain  much  frequents  thb  place,  where  they  bowl  great 
matches."— i>»fMi(m,  (1791,)  p.  121. 

Mr.  Pennant  adds,  that  '*  where  Sad^ville  Street  was  afterwards  built, 
stood  PiecadiBa4uUl,  where  Pickadillas,  or  Turn-overs  were  sold,  which 
gave  name  to  that  vast  street,  called,  from  that  circumstance,  Picca- 
dilly."—/Wrf.  p.  122. 

Another  topographer  says  on  PiceadiBy,  "  There  were  formerly  no 
houses  in  this  street,  and  only  one  shop,  for  Spanish  ruffs,  which  was 
called  the  I^ccadilly,  or  ruff-shop."— See  "  London  and  its  Environs," 
V.  194. 

I   In  1654,  "  Empowering  tlie  Commi^ioners  of  the  Customs  and 
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like,  and  also  about  manners,  &c.  And  for  the  laws,  you 
have  several  Bills'  preparwl,  as  that  for  the  probate  of  wills, 
and  for  registers,"  and  for  potty  actions,  &c.,  which,  with 
sutiie  amendments,  may  be  good  laws. 

Some  laughed  at  this,  when  they  heard  him  mention  that 
kst  act. 

Sir  Johit  lloliart.  There  should  be  added  to  tliut  question 
the  word  "  proceedings,"  viz.  to  regulate  the  proceedings  of 
the  law  ;  for  his  Highness  said,  to  regulate  the  body  of  the 
law  would  be  impracticable. 

LortH'y hillock.  The  law  is  a  just  rule,  nnd  a  regulation 
itself.  Hut,  if  you  please,  put  it  for  regulating  the  proceed- 
ings of  the  law. 

Mr.  Sccrelari/.  There  are  jtome  laws  that  ought  to  be  re- 
gulated ;  as  divers  statutes  that  are  mischievous.  I  desire 
that  the  word  "  proceedings'"  may  also  be  added. 

Mr.  PeiUetf.  To  regulate  the  proceedings  of  the  law,  is  as 
much  as  you  can  do ;  for  you  cannot  regulate  the  law  itself, 
ualess  you  take  it  away. 

Tine  Masttr  of  the  ItolU.  There  is  need  of  regulation  in 
the  laws,  as  well  as  in  the  proceedings.  I  was  turned  out  of 
what  I  had  been  in  possession  of  for  three  hundred  years. 
A  man  shall  be  turued  out  of  his  possession  in  a  month's 
time,  and  never  know  how,  by  giving  a  declaration  the  latter 
end  of  the  term.     This  they  call  expedition. 

Lord  Strickland.  I  am  glad  to  hear  that  gentleman 
move  to  regulate  the  law.  I  wish  he  would  put  us  in  a 
way  to  regulate,  not  only  the  law,  but  the  proceedings  of 
the  law. 

He  grew  a  little  angry. 

Colonel  Jones.  If  we  launch  into  such  a  debate,  we  shall 
never  have  done.  You  have  already  passed  a  vote,  and  no 
man  can,  without  leave,  speak  against  it. 

Mr.  Bamjifield.     I  shall  instance  in  two  famous  cases,  aa 


othen,  for  the  better  suppresHbn  of  drunkeniiesii  nnd  prnfnii 
ami  swearing  in  persons  employed  unilcr  tlioni  " 


d 


1657.]  PARLIAMENTARY  DIARY.  37 

to  the  abuse  of  the  proceedings  of  the  law  in  granting  Certio^ 
raris  upon  criminal  indictment ;  one  for  incest,  another  for 
barratry,*  both  removed' and  quashed  for  error. 

Resolved,  that  as  to  the  point  of  reformation  of  manners, 
and  also  for  the  effectual  execution  of  the  good  laws  already 
made,  for  the  punishment  of  vice,  and  for  regulation  of  the 
laws  and  proceedings  in  the  law,  the.  House  is  preparing 
several  Bills,  and  will  present  them  to  his  Highness  in  due 
time.-f- 
The  clause  about  the  non-alienating  the  revenue,  was  read. 
Mr,  Speaker  and  Lord  fVhitlock,  if  you  tie  it  up  so  that 
the  public  revenue  shall  not  be  alienated,  you  exclude  all  per- 
sons from  having  their  estates  out  of  sequestration,  that  have 
paid  in  one  moiety,  and  know  not  where  to  pay  in  their  other 
moiety.  I  desire  this  may  be  referred  to  a  Committee  to 
bring  in  a  Bill  to  this  purpose. 

The  Master  of  the  Rolh.  I  would  not  have  you  tie  up 
the  chief  magistrate's  hands,  that  he  can  give  no  reward  1 
think  his  Highness  rather  aimed  to  show  his  care  of  the  pub- 
lic revenue,  than  so  generally  to  be  tied  up. 

Mr.  FowelL  This  clause  will  be  most  proper  to  be  in- 
serted in  the  Bills  for  settling  the  revenue. 

Sir  William  Strickland.  Refer  it  to  a  Committee  to  take 
that  into  consideration,  who  may  meet  with  both  ends,  that 
neither  the  chief  magistrate  itWy  be  too  strictly  tied  up,  that 
he  can  dispose  of  nothing ;  nor  the  revenue  be  altered,. but  by 
Parliament. 

3f  r.  Speaker.  I  knew  a  gentleman  of  Yorkshire,  that  paid  in 
his  300/.  into  the  Treasury,  for  his  composition ;  and,  indeed, 
we  cannot  discharge  his  sequestration.  So  he  must  petition 
his  Highness  to  have  the  monies  back  again. 

Mr.  Bodurda  moved,  that  it  might  be  also  declared  in 
that  bill,  how  the  reveniie  shall  be  disposed  of. 

Ordered,  that  it  be  referred  to  a  Committee  to  bring  in  a  ' 
Bill  for  the  preservation  of  the  public  revenue,  and  against 
the  alienation  of  it  without  consent  of  Parliament.t 

*  A  fraad  on  owners  or- ilisnrers^  by  running  away  with  the  ship,  or 
embezzling  the  cargo.  t  Joiimah.  I  Ibid. 
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The  clause  about  the  16th  artick',  touching  the  cnntirnia- 
tion  of  Acts  mid  Ordinances,  was  read. 

The  Matter  of  the  Rolls.  If  you  cunfirm  all  the  Aets  of 
the  Long  Parliament,  I  douht  some  of  them  may  Dot  be  for 
tile  advantage  of  some  that  sit  here ;  as  that  Act  which  de- 
clares it  treason  to  set  up  a  single  person.'  If  you  please  to 
appoint  a  Committee,  they  may  revise  all  the  laws,  and  in  a 
short  time  may  prepare  an  account  for  you,  what  is  fit  to  be 
continued. 

Sir  William  SlricAland.  Let  a  Committee  be  appointed  to 
review  all  the  ordinances  or  laws  that  are  under  some  doubt, 
and  such  as  you  think  fit  to  continue,  that  they  may  have 
your  seal  of  authority  u^h  ihem,  as  that  of  marriages  i 
whereupon  I  did  act  «while,-f-  and  afterwards  desisted,  and 
sgiun,  out  of  necessity,  acted  upon  it. 

*  Ludlow  sayB,  that  tlie  Partiament,  after  the  execution  of  Charles, 
"  procealed  to  declare,  '  that  the  office  of  a  King  iii  this  nation  U  loi- 
iieccasary,  burdensome,  and  daDgerous  to  the  liberty,  safety,  and  pubti<^ 
interest  of  the  people,  and  therefore  ought  to  be  iibolished;  nnd  thai 
they  will  settle  the  giivernment  of  the  nation  in  the  way  of  a  Common- 
wealth.' 

"To  thbend,  they  ordered  n  declaration  to  be  published,  whereby  it 
•ras  declared  treason  fur  any  iierson  to  endeHVOur  to  promote  Chnrles 
Stuart  to  be  king  of  England,  or  any  other  single  person  to  be  cliief 
governor  thereof." — Menioiri,  i.  285,  380. 

t  As  a  magistrate.  "  March  I9th,  l(i5l-2,  the  Lord  Commissioner 
Whitlot*  reports  fi-oni  the  Committee,  an  Act  toucliiog  mnrrtages,  and 
the  registering  thereof;  and  also   touching  births  and  burials." — Jovr- 

Such  an  act  piK«ed  in  the  Short  Purlinment,  Angust  aith,  1653,  and, 
H'ilh  some  revisious,  rantiniied  in  forue  till  the  Keeturatiun.  It  places 
marriage  entirely  under  the  superintendence  of  the  civil  magistrate,  as 
since  in  the  Corfc  Napoleon,  (75,  IflS)  and  dedaret  that  "  the  age  fiir  a 
man  to  consent  unto  marriage,  shall  be  sixteen  years,  and  the  age  of 
a  woman,  fourteen  yeom,  and  not  before  ;"  requiring  "  sufficient  proof 
of  the  consent  of  their  parents  or  guardians,  if  either  of  the  parties 
sliall  lie  under  the  age  of  twenty-one."  The  prescribed  form  of  mar- 
riage, without  a  ring,  or  any  other  ceremony,  is  thue  described : — 

"  'file  man  to  be  inarrieit.  taking  the  wouian  (o  be  married  hy  tin- 
li»nd,  thiJi  plHlnly  :nid  distiiiclly  pronounce  these  words;— I.  A.  U.  do 
here,  in  Ih*  presence  of  Gnd.  ihe  searcher  nf  all  hearts,  lake  Ihoe  C.'D. 
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Mr,  Tkisileikwaiie.  Let  all  the  acts  and  ordinances  be  re- 
vised, that  such  as  are  fit  to  be  continued  may  have  your  au- 
thority upon  them,  and,  as  to  those  that  are  not  fit,  that 
those  that  have  acted  upon  them  may  have  indemnity. 

Sir  J(Jm  Rmfnolds  offered  an  expedient,  to  answer  this  pro^ 
posal  by  a  paper  in  writing. 

This  paper  was  tendered,  touching,  continuing,  and  confirm- 
ing several  acts  and  ordinances.* 

Mr,  Godfrey,  I  am  against  receiving  any  such  paper.  It 
may  faring  us  into  a  debate.  Rather  refer  it  to  a  Committee 
Co  revise  those  acts  and  o^nances,  and  such  as  you  think  fit 
put  your  stamp  upon  them.  Act  prudentialiy  and  rationally, 
yet  not  to  confirm  all  the  laws  in  a  lump;  this  may  be  a 
Temedy  worse  than  the  disease. 

Sir  WUtiam  Strickland,  Let  the  paper  be  read.  Possibly 
it  may  contain  what  will  answer  all  objections. 

Coianel  Janes  was  against  reading  the  paper. 

Mr.  Speaker,  It  is  very  irregidar  to  bring  in  such  a  paper. 
It  is  a  bill  brought  in  without  order,  and  undertakes  to  know 
the  sense  of  the  House  beforehand. 

Sir  John  Reynolds  stood  up  and  vindicated  his  paper,  and 
said  it  was  not  a  Bill.  He  confessed  he  knew  not  the  order 
of  the  House,  nor  so  well  how  to  serve  them  in  that,  as  he 

may  do  otherways."}" 

Mr.  Bond.     I  hope  you  will  never  do  such  a  dishonour  to 

for  my  wedded  wife ;  and  do  also>  in  the  presence  of  €rod,  and  befbre 
these  witnesses,  promise  to  be  unto  thee  a  loving  and  a  faithful  hus- 
band." The  woman  then  "  taking  the  man  by  the  hand/'  Bses  the  same 
words,  mutatis  mutandis,  except  her  promise  to  be  an  "  obedient  wife." 

It  is  adde^  that  '^  no  other  marriage  whatsoever,  within  the  Common- 
wealth of  England,  after  the  29th  day  of  September  in  the  year  1653, 
shall  be  held  or  accounted  a  marriage,  according  to  the  laws  of  England." 

To  secure  a  faithful  record  of  "  marriages,  births,  and  burials,"  there 
was  an  electiiSh  in  every  parish,  by  the  inhabitant  householders,  of 
"  some  able  and  honest  person,"  to  be  called  "  the  Parish  Register," 
and  to  continue  three  year8."»See  the  Act  in  ''  Several  Proceedings 
of  Parliament,"  (1653.)  pp.  0»— 69;  Monthly  Repository,  xiv.  358. 

•  Journals. 

t  Referring,  probably,  to  his  military  service. 
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tliis  House.  For  my  p^irt  I  shall  never  consent  to  confinii 
any  laws  elsewhere,  and  all  in  a  litnip.  This  is  to  do  it  at 
hlind-iiian''s-bud'.  There  were  more  laws  made  in  that  Long 
Parliament,  than  were  made  since  the  Conquest. 

Mr.  Bodurda-  Though  I  honour  the  gentleman  that  brought 
\a  the  paper,  yet  I  cannot  consent  that  thia  paper  shall  Ix.' 
read.  To  confirm  all  these  laws  in  s  lump,  is  as  contradic- 
tory &6  the  ignorant  inland  curate's  practice  was.  \}\Kin 
strict  proclamation  that  the  Common  Prayer  should  be  read, 
he  read  over  the  whole  Litany,  for  fair  weather  and  foul 
weather,  and  gave  thanks  for  both.  Vou  confirm  tlic  laws 
that  are  tiatly  oppoBitc,and  contradictory,  one  to  another.  One 
act  says  you  shall  have  no  name  but  a  King;  another  that 
you  shall  have  no  name  but  a  Protector;  anoiber,  for  the 
Cuttodn  libertatis  Attgtiit*  and  all  those  titles  must  figbt  fur 
the  pre-eminence,  if  you  put  an  equal  function  ujwn  all ; 
therefore  I  would  have  it  referred  to  a  Committee  to  revise 
all. 

Z*rd  Strickland.  Refer  it  to  a  Committee,  shortly 
(o  revise  the  laws;  some  must  be  confirmed  by  the  lump, 
otherwise  you  draw  great  inconveniences  upon  yourselves, 
and  unsettle  things  tliat  were  done  out  of  pure  neceswty. 

■Sir  Charles  Pfohelej/.  It  has  been  the  prudence  of  all 
ages,  not  to  travel  into  any  thing  too  far,  that  hath  been 
done  by  a  power  in  being  de facto,  though  not  dejure.  They 
were  always  tender  in  such  cases  ;  for,  if  the  legislature  had 
not  Bomelimes  been  undertaken  by  another  power  than  was 
Parliamentary,  you  had  hardly  sate  here  now  to  make  this 
settlement.  The  interest  of  your  best  friends  depends  u|>on 
these  Acts  and  Ordinances.  I  shall  not  offer  a  paper  to  you, 
seeing  the  former  has  such  an  acceptance  with  you.  You 
have  negatively  declared,  already,  that  those  Acts  imd  OMi- 
nanccs  shall  not  be  invalidated.   I  have  two  or  three  words  to 

*  "  Thien  days  preceding  tbe  eiecutiun  of  (Jhnrlea,''  enye  Mrs.  Ma- 
caulsf,  "the  Commor.s  had  altered  the  old  style  of  the  proceedljiKK  in 
ihe  CourtB  of  Justice,  to  'Custodes  LilwrOilis  AnjtUip,  nuthoritote  I'nt- 
liamcnti.'"     Hittory  (1772)  v.  S,  Nolr. 
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offer  to  you,  as  an  expedient  for  your  answer  to  his  Highness 
in  this  case. 

The  Master  of  the  Rolls.  This  is  as  difficult  a  point  as  any 
that  can  come  before  you.  Some  acts  may  be  injurious  in 
themselves;  these  are  certainly  not  fit  to  be  continued.  I 
would  go  thus  far ;  that  no  man  shall  be  impeached  for  any 
thing  done  upon  those  laws,  by  a  court  or  otherwise :  nor 
would  I  have  any  man's  estate  to  be  staggered  or  shaken  by 
it.  You  have  already  declared  that  they  shall  stand  by  their 
own  strength.  I  think  what  that  honourable  person  has 
offered  will  do  very  well,  to  refer  it  to  a  Committee  to  con- 
sider of  that  paper;  but  for  us  to  confirm  all  in  gross,  would 
be  such  a  scandal  upon  us  as  never  was. 

Sir  Richard  Onslow.  It  would  draw  such  a  scandal  upcm 
us  as  never  was,  to  confirm  all  in  the  lump.  We  may  make 
ourselves  all  traitors,  if  we  confirm  all  the  whole  government 
which  estabUdies  a  Protector ;  and  the  last  Parliament  would 
not  confirm  it  but  in  parts,  and  that  upon  serious  debate.* 
That  about  the  monies  of  90,000/.  per  month  sticks  much 
with  me,  and  I  shall  never  consent  to  that  precedent,  that 
laws  shall  be  made  without  doors,  and  confirmed  here, 
though  the  first  paper  seemed  to  assert  the  rights  of  the 
people  in  making  of  laws.  But  if  we  should .  swallow  such 
hooks,  it  would  be  that  which  posterity  would  never  claw  off. 

Mr.  Speaker.  Both  the  papers  are  irregular,  and  the 
latter  desires  in  one  part  more  than  the  former,  for  it  would 
have  all  the  laws  confirmed  that  were  made  since  4%  To  in- 
form you  of  this  is  my  duty. 

Sir  Charles  fVoIsetei/  said,  he  would  submit  to  their  orders ; 
they  knew  them  better  than  he.  Yet  he  thought  the  paper 
was  brought  in  regularly,  for  that  the  House  gave  him  leave 

•  ** Though  they  saw  themselves/*  says  Ludlow,  ''under the  jMiwer  of 
one  who,  they  knew,  would  force  his  way  to  the  throne,  yet  they  ap- 
peared, in  a  few  days,  not  to  be  for  his  purpose,  but  resolved,  at  the 
least,  to  lay  a  claim  to  their  liberties.  For  whereas  the  court-party 
would  have  obliged  them  to  i4>prove  at  once  the  whole  Instmmefit  of 
Government  which  they  had  framed,  the  assembly  took  it  in  pieces^  and 
referred  the  consideration  of  it  to  a  Committee."  Memoirs,  ii.  499 • 
See  Par!.  Hist.  xx.  348. 
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to  read  it.  Nor  does  that  positively  contiriu  any  of  them,  but 
only  says  tbat  they  sliall  not  be  invalidated. 

Lord  Whit/ock.  Tliat  gentleman'  that  said  more  laws  were 
made  in  the  Long  Parliament  than  sioee  the  Conquest,  is  mis- 
taken, for  there  were  more  made  in  Edward  Ill.'s  time; 
and  laws  made  by  the  Lords  and  Comnions  in  the  infaiiey  of 
the  king :  and  yet  they  continued  as  laws,  and  do  to  this  day, 
without  further  confirmation.  No  doubt  but  any  man  may 
offer  a  paper  in  a  debate,  as  to  what  his  sense  is,  as  to  an  expe- 
dient in  any  doubt.  1  desire  the  pu|}er  may  be  read,  and 
referred  to  a  Committee  to  bring  in  a  clause  to  this  purfMise. 

Mr.  Speaker.  It  is  true  any  muu  may  oS'cr  a  paper  in  a 
debate,  but  not  such  an  one  as  may  determine  the  debate,  or 
divert  you  upon  new  matter. 

Resolved,  that  this  paper  sliall  be  read. 

The  said  paper  was  read  accordingly. 

Another  paper  was  tendered,  touching  the  Acts  and  Ordi- 
nances made  since  1642. 

Resolved,  that  this  paper  be  read. 

The  said  paper  was  read  accordingly-+ 

Colonel  Jones  affirmed  the  papers  were  not  irregularly 
offered. 

Mr.  Godfrei/.  The  papers  were  irregularly  offered,  for 
you  have  been  twice  diverted  from  what  was  the  subject- 
matter  of  the  debate.  You  were  about  appointing  a  Com- 
mittee, and  both  those  papers,  under  presumption  of  au 
expedient,  have  quite  driven  you  out  of  the  way, 

Mr.  Secretary.  I  shall  not  oppose  my  opinion  to  yours,  as 
to  the  orders  of  the  House,  but  I  conceive  neither  of  the 
papers  were  very  iri-egularly  offered;  for  in  any  debate,  any 
gentleman  may  offer  his  sense,  either  in  writing  or  by  word 
of  mouth,  sudi  as  he  in  his  judgment  thinks  may  accommo- 
date the  debate.  It  is  true,  as  to  the  matter  there  are  great 
objections  on  both  sides,  but  I  would  not  have  us  make  more 
scruples  than  nee<l. 

To  confirm  all  those  laws  at  a  lump,  it  is  true,  looks  a  little 

•  Mr.  BoiiJ,     See  mipra,  |i.  W,  t  J""r>"il--- 
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itratif^  i  but  I  .lee  uo  gn.>at  evil,  if  we  say  wc  do  coiifirni  such, 
till  the  Pariiauient  simll  repeal  theai. 

Settlement  lies  much  in  the  oiinds  of  men ;  and  to  Itsve 

tbii^  doubtful,  there  will  be  as  much  daoger  on  the  other 

baud,  that  mil  that  has  beea  done  iu  rheae  times  of  trouble, 

Ik.  toaj  seem  to  be  left  loose  upon  a  doubtful  bottom,  as 

'  well  as  if  we  aliould  ci>nfirin  them  all  at  blind-maoVhuff. 

I  What  shall  become  of  your  public  sales,  and  your  sccurU 

I  tics  for   your  debts;  the  act  for  marriages;  all  the  advea- 

mrers  of  IreUod,  and  securities  of  their  estates,  and  arrears 

of  your  soidisry  there,  if  all  these  Ik  shaken  ?     These  are 

oofisiderable  bodies.      To  raise  doubts  in  their  minds  may  be 

cxcttdii^  ilL     All  your  confisuations  and  compositions,  both 

in  Scodand  and  England,  may  be  called  for  Sfrain. 

I  would  iiave  you  as  careful  in  penning  the  clause  as  may 
be,  but  not  whully  to  leave  these  things  at  a  loose.  This 
Micks  with  hid  Highness. 

Major-Generai  G^iffe.  His  Highness,  you  intend,  shall 
take  an  oatli  to  govern  according  to  the  laws,  and  yet  he  shall 
not  know  what  are  laws,  or  nhat  are  no^  he  is  sworn  to 
ihoee  as  laws,  and  yet  you  u'iil  not  accoi||Ptfiem  lau'.o,  and 
the  judges  scruple  them,  find  yet  he  is  sworn  to  maintain 
thetn.  You  put  a  very  hard  thing  upon  liim.  and  his  minis- 
ter too.  that  you  make  it  not  plain  and  clear  what  those  laws 
■tiaU  be.  Therefore,  I  desire  that,  for  his  Highnesses  satis- 
fiurtJoD.  It  will  be  a  very  great  block  in  his  way,  in  order 
to  this  you  deare  of  him,  if  you  make  not  this  thing  clear  and 
pUn. 

Major-General  Wkalley.  I  would  not  refer  it  to  a  Com- 
mittee to  renae  your  laws  ;  for  if  I  were  not  a  friend  to  your 
■ettlement.  I  could  debate  every  act  and  every  dauae  in 
tbnn,  and  s»  delay  your  bimness;  so  as  you  shall  never 
dime  to  pass  this  Petition  and  Advice. 

I  believe  we  all  agree  to  come  to  settlement,  and  in  all  the 
tliiugs  contained  in  the  Instrument,  except  that  of  the  title, 
and  for  my  pun,  rather  than  I  would  forego  the  other  goot! 

Kcvniaiued  in  il,  I  could  well  swallow  that  of  the  title, 
therefore,    as  a  friend    lo    your    further.incc.    I    sliall 
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offer  a  more  expeditious  way  ;  that  is,  to  refer  the  papers  to  n 
Committee. 

Sir  William  Strickland  moved,  that  a  Committee  miglit  be 
appointed  to  review  those  acta  and  ordinances,  and,  likewise, 
that  those  two  papers  may  be  referred  to  that  Committee. 

Colonel  Jone».  If  this  will  not  lay  in  your  way  to  this  set- 
tlement, I  desire  it  may  be  referred  to  a  Committee  to  revise 
the  laws.  Otherwise,  I  desire  you  would  only  refer  the 
papers. 


Mr.  Bond.     I  am  as  much  a  friend  to  settlement  i 


•  any 
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man,  yet  I  would  not,  for  all  the  settlements  in  the  world,  do 
an  tmjust  thing.  I  cannot  consent  to  confirm  any  thing  at  a 
lump,  without  viewing  and  examining  any  particulars. 

I  had  that  from  a  very  reverend  judge  of  your  own  making, 
that  more  laws  were  made  in  the  Long  Parliament  than  since 
the  Conquest-* 

I  am  for  referring  the  whole  debate  to  a  Committee,  hut 
not  the  papers. 

Mr.  Secretary  moved,  that  the  papers  might  be  referred  alsD 
to  the  Commilt^L 

Mr.  Bampfiat^  There  needs  no  confirmation  of  any  of  the 
Acts  or  Ordinances  of  the  Long  Parliament.  They  are  able 
to  stand  upon  their  own  strength.  For  that  of  marriages,  +  if 
you  confirm  that,  you  destroy  many  hundreds  of  inheritances. 
Not  one  marriage  in  one  hundred  is  made,  in  every  parti- 
cular, pursuant  to  that  Act,  as  to  the  puhlicationj  and  all 
other  circumstances ;  nor  were  scarce  any  of  the  registers 
appointed  within  the  time  limited ;  and  if  it  varied  in  the  least 
point,  all  is  void. 

As  to  that  of  the  settlement  of  the  adventurers  of  Ireland, 
and  those  lands  in  Scotland,  those  ordinances  need  no  further 
confirmation  than  Ih  expressed  in  the  article  to  that  purpose 

•  See  mpTa,  ])(>.  10,  43.  t  ll>i(l,  p.  3S- 

1  "  Three  several  Lord'e-daj-a  then  nest  fdllitwiof;,  nt  the  close  of  the 
morning  exercise,  in  the  publique  meeting-place,  cummoDly  caUed  the 
i-hnrch  or  chape),  or  (if  the  parties  to  he  married  shall  desire  it)  in  the 
market -pi  are,  on  three  market-daya  next  followingr.''  Prtxvfditign, 
[•-  fi3. — Sec  tiifira,  p.  37.  nnfr  * 
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which  confirms  all  acts  and  ordinances  for  the  sale  or  dissolu- 
tion  of  any  lands. 

And  for  those  ordinances  made  by  his  Highness  and  the 
Council,  it  were  better  to  reduce  them  all  into  one  act,  and  so 
confirm  them ;  rather  than,  in  this  way  of  blind-man Vbuff', 
confirm  you  know  not  what,  and  likewise  things  that,  in  them- 
selves, are  quite  contradictory.  And  if  you  do'confirm  them, 
it  will  be  like  that  man  who  confirmed  it  before  he  knew  it, 
for,  if  he  had  known  it,  he  would  never  have  confirmed  it. 

I  desire  that  the  papers  may  not  be  referred,  but  that  a 
Committee  be  appointed  to  revise  them,  and  see  what  is  fit  to 
be  continued,  and  what  fit  to  be  repealed. 

Ordered,  that  the  matter  of  this  present  debate,  touching 
an  answer  to  be  given  to  his  Highness,  upon  what  is  by  him 
offered  as  to  the  16th  article,  be  referred  to  a  Committee,  to 
consider  therec^,  and  offer  something  to  the  House  therein, 
viz.  to  Sir  Charles  Wolseley  and  Colonel  Jones,  (and^  forty- 
four  more,)  to  meet  to-morrow  morning  at  seven,  in  the 
Speaker^s  Chamber.* 

The  House  rose  at  seven,  and  the  debate  was  adjourned  till 
to-morrow  morning  at  eight. 


Saturdajfy  April  25,  1667. 
Out  of  the  Journals. 

Ordered,  that  Colonel  Hughson  have  leave  to  go  into  Ire- 
land for  two  months. 

Resolved,  that  the  House  be  adjourned  until  Monday 
morning,  at  eight  of  the  clock. 

Ordered,  that  the  debate  upon  the  papers  read  yesterday 
be  adjourned  until  Monday  morning  at  eight  of  the  clock. 

The  House  adjourned  itself  accordingly  (at  ten). 

The  Committee  for  revising  the  acts  and  ordinances  met  in 
the  Speaker^s  Chamber  in  the  morning,  and  appointed  a  Sub- 
committee to  enumerate  what  acts  and  ordinances  were  fit  to 

*  JoumalH. 
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be  continued,  &c.,  and  to  report  this  to  the  Committee. 
They  sat  all  the  afternoon,  and  prepared  their  report  aceord* 
ingly. 

Monday,  April  27,  1657. 

The  House  met  at  nine. 

Out  of  the  Journals.* 

Resolved,  that  the  House,  at  the  rising  thereof,  be  adjourn- 
ed till  to-morrow  morning,  eight  of  the  clock. 

Resolved,  that  the  Bill  touching  tithes  be  brought  in  on 
Thursday  next. 

Resolved,  that  the  Bill  for  regulating  of  making  of  serges 
and  perpetuanas  be  read  a  second  time,  on  this  day  se^n- 
night. 

Resolved,  that  the  Bill  for  creditors  and  poor  prisoners  be 
read  on  Wednesday  se'nnight. 

The  Committee  not  being  prepared  for  a  report,  it  was 
debated  to  sit  in  the  afternoon,  but 

Resolved,  that  the  debate  upon  the  papers,  reported  from 
the  Committee  appointed  to  attend  his  Highness,  be  adjourn- 
ed till  to-morrow  morning,  eight  of  the  clock. 

The  Sub-committee  made  their  report,  and  the  Committee 
took  up  the  debate  thereupon  in  parts,  and  proceeded  through 
most  of  the  public  acts  and  ordinances  before  dinner. 

In  the  afternoon  (they  say)  all  the  rest  was  dispatched  to 
the  preamble. 


Tuesday,  April  28,  1657. 

Mr.  Ped/ey  stood  up  to  report  from  the  Committee  for  Re- 
vising the  ordinances,  &c. 

Sir  Thomas  Wroth  moved,  that,  this  report  being  of  such 
weight  and  consequence,  the  judges  and  long-robe  men  might 
be  sent  for  to  attend  ;  and  the  serjeant  went  accordingly. 

The  mace  being  returned,  the  reporter  went  on,  and  there 
were  acts  and  ordinances,  printed  and  unprinted,  public  and 

•  Verbatim  in  Journals,  vii.  524. 
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private,  with  a  preamble  and  several  other  claused,  as  the 
opinion  of  this  Committee,  to  be  aiided.  One  was,  Uiat  no* 
thing  in  this  report  should  be  binding  till  his  Highness  have 
consented  to  the  Petition  and  Advice. 

In  the  preamble  it  was  said,  that  **  whereas  several  acts  and 
ordinances,  &c.  have  been  made,  not  according  to  the  funda- 
mental laws  and  rights  of  the  people,*"  &c. 

Mr.  Thistlethwaite  moved,  that  instead  of  the  word  ^^  not 
according,^  &c.  might  be  said  ^^  contrary  to  the  laws,^  &c« 

Mr.  Speaker  reported  what  that  gentleman  moved,  and  it 
relished  welL 

Sir  TItomas  Wroth,  I  am  against  confhrming  laws  in  this 
blind  way  by  the  lump.  This  is  the  way  to  have  laws  ever  her^ 
after  made  by  the  chief  magistrate,  to  enslave.  I  would  have 
freedom  of  debate  upon  the  matter  and  substance  of  them,  or 
at  least  upon  some  of  the  most  material.  This  is  like  the 
way  of  Scotland^  where  Committees*  prepare  law^s  before  the 
Parliament  sit. 

Major 'General  Disbrowe*  I  would  fain  understand  what 
is  meant  by  laws.  I  think,  where  the  supreme  power  and 
authority  is,  there  is  the  legislature  ;  and  what  was  done  by 
them  are  as  good  laws,  as  any  that  have  been  done  by  us.  All 
that  the  Long  Parliament  did  is  as  contrary  to  the  laws,  upon 
this  account,  as  what  is  done  by  his  Highness  and  the  Council, 
and  by  that  rule  what  is  done  by  us,  is  as  far  from  the  rule. 

•  The  **  Lords  of  the  Articles,"  cslled,  by  Bachanan,  Apoleeti.  See 
*'  Rerum  Scoticarum  Historia,"  ix.  33^  xii«  S5. 

Dr.  Robertson  says  "  it  was  their  business  to  prepare  and  to  digest  all 
matters  which  were  to  be  laid  before  the  Parliament ;  every  motion  for  a 
new  law  was  first  made  there,  and  approved,  or  rejected  by  them  at  plea- 
sure ;  what  they  approved  was  formed  into  a  Bill,  and  presented  to  Par- 
liameat;  what  they  rejected  could  not  be  introduced  into  the  House." — 
History  of  Scotland  (1776)  i.  81,  82. 

According  to  Buchanan  these  Apoleeti  appear  as  early  as  1363.  They 
were  first,  according  to  Dr.  Robertson,  appointed,  at  least  virtually,  by 
the  crown.  *'  They  came  afterwards  to  be  elected  by  the  Parliament, 
and  consisted  of  an  equal  number  of  each  estate,  and  most  commonly  of 
eight  temporal  and  eight  spiritual  lords,  of  eight  representatives  of  bo- 
roughs, and  of  eight  great  officers  of  the  crown."     Ibid.  pp.  82,  83. 
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It  reflects  upon  the  Long  Parliament  by  llic  back-hand. 
To  any  thing  done  for  the  peace  and  safety  of  the  nation,  why 
should  such  a  preamble  be,  which  seems  to  invalidate  all  that 
follows.'     So  I  desire  the  preamble  may  be  laid  aside. 

Lord  Whillock.  The  preamble,  I  think,  is  drawn  with  a 
great  deal  of  moderation,  without  any  reflection  upon  them 
tliat  were  prompted  to  make  any  good  laws  for  the  nation. 
But  I  cannot  admit  those  laws  to  be  equivalent ;  nor  other 
supreme  power  but  the  single  person  and  a  Parliament. 

The  civil  law,  indeed,  gives  iitJiAofief/z-es  superiores,Deum, 
legem,  el  curiam  ;  an  act  2  Hen.  V."  expressed  that  the  power 
of  making  laws  is  in  the  people  only,  and  none  to  be  binding 
but  what  the  eommonnlty  assent  to,  and  there  provided 
that  no  other  law-making  be  drawn  into  precedent. 

It  is  true  many  laws  have  been  made  by  the  three  estatesi- 
in  the  absence  or  infancy  of  a  prince.  Yet,  though  these 
were  done  in  the  time  of  the  cuilos  regni,  yet  still  the  grounds 
and  footsteps  of  all  those  laws  were  the  people  assembled  in 
Parliament,  a  certain  number  still  of  the  people  together. 

I  suppose  it  will  not  be  denied  by  any  person,  but  that 
these  laws  were  made  not  according  to  the  fundamental  laws. 
Their  prudence,  their  conscience,  and  their  judgment  will 
agree. 

I  can  by  no  means  admit  of  voluntas,  pro  lege.  That  any 
ought  to  be  binding  aa  laws,  but  by  consent  of  the  people,  was 
never  admitted  in  Parliament,  or  that  the  authorities  are  equal. 
Let  there  be  no  word  of  reproach  in  the  preamble,  upon  any 
person  that,  in  those  exigencies,  has  undertaken  for  the  ^Kxl 
and  safely  of  the  nation,  but  only  some  few  words  to  vindicate 
that  ancient  and  undoubted  right  of  the  people  in  law-maldng. 


■  I  have  not  been  Dlile  to  find  the  act  to  which  Lord  ^V1lUlock  here 
refers.  Dr.  Davenant  mentions  a  proceeding  in  Parliament  (HIS), 
4  Hen.  v.,  when,  as  expressed  in  the  Rolls,  in  the  old  French  of  that 
period,  toutx  e-ittU*  EipiritaeU'  et  TemporeU  et  autinl  !e»  Comniunet  du 
lioUtlme  were  aBscmbleil.  A  treaty  between  the  King  and  Kgismund, 
King  of  the  RiimanH,  wna  not  ratified,  without  lour  comun  aueitt  el  con- 
tent enledit  Partaneat      See  Estay  (17(11),  p.  171J.  IfiC,  Afi-rtid.  p,  BS. 

\  Lorili  (S[>iritiiHl  mid  Tenipurid)  and  Cuinmnns. 
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Resolved,  that  the  HouK  doth  agree  with  the  Committee 
\n  this  preamble." 

ColoRcl  Philip  Jones  moved,  that  it  is  consonant  to  the 
rwiders  of  the  House,  to  put  the  reiwit  in  gross. 

Mr.  Speaker,  This  eunnot  be  consonant  to  the  orders  of 
the  Ilouae,  for  some  gentlemen  may  be  for  one,  that  are  not 
for  another,  a  third  haply  against  both. 

Cohuel  Jones  affirmed  it  again,  that  it  was  consonant  to  the 
orders  of  the  House  to  put  the  question  in  gross,  to  agree 
with  the  Committee  in  the  whole  report. 

Colonel  Briscoe.  Though  many  thiogs  contained  in  the  re- 
port may  he  good,  yet  I  am  not  satisfied  with  the  report  it- 
self.    I  shall  give  my  reasons  why  I  am  against  the  whole. 

But  he  vras  taken  down  by  Mr.  Speaker  to  the  orders  of 
the  House  Unless  he  would  speak  to  that  partieular,  he 
could  not  speak  to  the  general. 

Colonel  Briscoe  stood  up  again.  In  speaking  to  the  whole, 
1  speak  to  every  Angular.  Some  haply  never  read,  others  never 
saw  (hem,  and  how  rational  is  this  to  confirm  those  unseen! 

1.  The  consent  is  the  act  of  the  will.  The  schoolmen  say 
boman  non  est  bonum,  tiiti  sit  iiitegraliler  bonum.  When  they 
He  passed  under  your  allowance,  they  have  the  fiill  force  of  all 
ytnir  other  acts. 

It  is  not  Parliamentary  to  take  these,  as  the  Church  of 
Boine  does,  implicitly,  upon  supposition  that  they  are  goocK 
01^  rational.  It  is  against  prudence,  and  against  Parliamen- 
tary prudence.  Either  it  is  complete,  and  that  is  cui  nihil 
deest,  the  preamble  says  they  are  not,  for  they  are  voidable- 

The  Karl  of  Leicester's  ease,  where  the  customs  of  London 
were  voidable  only,  the  confirmation  did  make  it  good ;  bnt  if 
diey  bad  been  void,  the  confirmation  would  not  do  it,  for  con- 
fimution  is  but  Jirmamjacere,  only  to  supply  the  defect.  A 
bene  conjuuctis,  ad  mala  divisa,  uon  valet  argumenlum.  This  IB 
a  thing  that  has  its  inception  without  doors,  and  comes  hither 
for  perfection :  had  they  come  in  by  several  bills,  I  should 
have-f- 

"  •lounah.  i  Oini««ioii  in  MS. 

vol..  II.  K 
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S.  CooRnnation  of  them  here  w>U  he  an  acquiescence  in  it, 
and  be  rather  a  means  to  prevent  niakinfj  f^ood  laws.  The 
Assembly  of  Divines  did  not  so  muth  condemn  the  common 
prayer  itself,  as  the  people's  acquiescence  in  it,  and  seeking 
for  no  other  way  ;  and  these  laws  may  be  made  better  and 
more  complete.  There  is  no  such  absolute  necessity  to  con- 
firm them.  If  it  had  been  so,  surely  in  six  or  seven  months 
sitting  here,  they  would  have  been  brought  here,  ere  this,  for 
a  confirmation. 

Not  one  in  500  that  have  acted  upon  them  will  l»e  ques- 
tioned. I  had  rather  have  pains  taken  to  make  new  laws, 
than  lay  such  a  dangerous  precedent,  which  though  prece- 
dents be  not  laws,  yet  they  arc  rules.  The  chief  magistrate, 
hereafter,  may  be  apt  to  think  he  has  power  of  making  laws; 
and  what  prejudice  that  will  be  to  the  rights  of  the  people,  or 
to  the  rights  of  the  Pariiament,  I  leave  it.  I  desire  that  the 
report  may  not  be  agree<J  with. 

'The  Miislfr  of  the  Rolls.  You  are  out  of  your  way  now  ; 
if  you  go  to  debate  every  particular,  I  know  not  how  in 
twelve  months  you  will  end.  We  arc  going  to  settlement, 
aud  for  us  to  go  and  shako  the  foundation  of  the  estates  of 
those  gallant  men  that  have  kept  us  in  quiet  and  safety  ! 
However  critical  spirits  may  say  of  us,  it  cannot  be  denied 
but  we  are  a  certain  number  here  assembled  by  the  election  of 
the  people,  StC. 

As  to  the  question,  you  ought  to  put  it  upon  the  whole, 
and  then  hear  what  exceptions  any  man  has, 

Mr.  Speaker  disagreed  in  judgment  from  the  Master  of 
the  Rolls.  He  said  that  was  a  more  tedious  way ;  for  we  shall 
be  immediately  involved  in  a  debate,  and  know  not  bow  we 
shall  get  out. 

Mr.  Tkhllcthwaitc-  I  move  that  the  ordinance  for  appro- 
bation of  preachers,  may  only  be  ns  a  pmbationer  for  three 
year,!),  or  for  his  Highnesi's  life,  or  while  he  shall  lie  chief  ma- 
^strate. 

It  may  lie  of  dangerous  consequence,  if  the  supreme  ma- 
gistrate should  he  a  Papist,  or  a  fifth  Monarchist.     He  might 
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change  but  six  names  of  the  af^rovers,  and  turn  out  all  the 
godly  ministers  in  the  nation. 

Mt.  Godfrey.  This  is,  in  effect,  a  confirming  of  it  to  per- 
petuity ;  for  it  is  a  question,  after  once  you  have  set  your 
stamp  upon  them,  whether  ever  you  shall  get  your  angle 
po^oo  to  alter.  This  being  of  the  highest  moment,  matter  of 
religion,  likely  to  have  its  great  effect  from  the  persons  that 
shall  exercise  it,  the  supply  of  them  being  to  be  without  doors^ 
if  any  act  be  made  probationary,  or  ought  to  be  temporary, 
certainly  this  ought.  My  motion  is,  that  it  may  continue  for 
three  years,  and  no  longer,  unless  the  Parliament  take  further 
orders. 

Mr.  Bond.  To  put  the  question  that  has  been  first  read, 
and  ordered,  will  very  well  agree  with  the  orders  of  the  House* 
It  is  very  long  to  put  it  three  years ;  but,  if  you  please  to 
put  it  so,  I  shall  agree ;  but,  to  make  it  perpetual,  may  be 
very  dangerous,  for  a  popish  prince  may  come  in,  and  we 
should,  in  making  laws^  always  suppose  that  the  executioner* 
will  be  the  worst.  Again,  it  is  very  inconvenient  to  draw  men 
up  from  the  remotest  parts  of  the  nation. 

Colonel  Jones.  The  natural  question  is,  to  put  it  to  agree 
with  the  Committee  first,  and  then  the  other  question. 

Mr.  Secretary.  The  most  natural  question  is,  to  put  it  to 
agree  with  the  Committee.  I  would  not  have  this  ordinance 
singled  out  for  a  particular  dislike,  which  is  so  good  an  ordi- 
nance, whereby  the  nation  has  received  so  much  good.  As  to 
the  inconveniencies  of  men  coming  hither,  the  same  argument 
may  as  strongly  be  urged,  as  to  bringing  down  laws  into  every 
county,  which  will  not  be  allowed* 

Mr.  Bodurda.  I  am  much  distracted  in  considering  the 
great  good  the  nation  has  had  by  this  ordinance,  and  the 
great  danger  that  may  be  in  making  it  perpetual.  I  think 
tho-e  is  no  dislike  put  upon  it,  by  making  it  probationary. 
Either  the  single  person  must  be  trusted  before  the  Parlia- 
ment,  or  else  the  Parliament  must  be  trusted.  Now  if  you 
make  it  probationary  till  the  end  of  the  sessions  of  the  next 
Parliament,  you  trust  in  the  Parliament.     If  you  make  it  un- 

E  2 


L 


63  PARLIAMENTARY  DIARY.  [APRIL  28, 

limited,  you  trust  the  single  person  only,  and  not  the  Parlia- 
ment. I  desire  it  may  continue  till  the  end  of  the  sesiiions  of 
the  next  Parliament. 

Mr,  Trevor.  I  am  not  satisfied  by  any  reason  I  have 
heard,  why  this  should  stand  probationary,  though  I  have  my 
exceptions.  I  think  those  words  "till  further  orders  be 
taken,''  are  not  only  words  of  course,  but  that  the  Parliamtnt 
will  not  only  take  it  into  consideration  in  respect  of  the  de- 
fects of  the  authority,  but  of  the  wants  in  the  thing  itself. 

Major-Geiieral  Cqff'e  cited  his  Highness's  spt'eth,  where 
he  says,  if  God  will  bless  him  for  any  thing  he  has  done,  it 
will  be  for  this  ordinance.  He  laid  great  stress  upon  that. 
Several  clamours  are  against  it,  and  books  writ;  but  took 
into  it,  and  it  will  appear  that  the  greatest  exception  is  this 
great  caution  and  tenderness.  Superstitious  and  profane  per- 
sons may  clamour. 

Colonel  Briscoe.  If  others  have  reasons  to  except  against 
it  for  the  remoteness,  surely  we  that  serve  for  the  North  have 
more.  As  to  that  argument  about  the  Courts  of  Justice,  the 
case  differs.  Justice  is  to  be  preferred,  hut  religion  before  all. 
It  will  take,  haply,  a  year's  revenue  to  attend  here,  and  the 
livings  and  persons  are  very  poor.  I  desire  it  may  be  proba- 
tionary for  three  years. 

Mr.  Drake.  All  interests  are  satisfied  by  this  way  of  ap- 
probation, as  well  Independents  as  Presbyterians.  And  for 
men  to  say,  because  it  is  of  consequence,  therefore  make 
it  but  probationary,  is  to  me  an  argument  to  make  it  perpe- 
tual. Here  is  not  only  the  interest  of  the  persons  to  be  ap- 
proved, hut  of  the  parishioners  for  the  good  of  their  souls. 
I  desire  the  question  may  be  to  agree  with  the  Committee. 

Sir  Richard  Onslow.  I  cannot  agree  with  their  opinion 
that  say  the  executive  power  of  this  is  in  the  single  person. 
In  former  times  we  knew  where  it  was.  As  to  that  of  the 
Parhament  taking  further  order,  it  is  to  me  as  nothing.  It 
is  a  matter  of  great  consequence,  indeed,  and  I  cannot  agree 
to  make  it  perpetual ;  but  that  it  may  be  continued  for  three 
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Jtmn,  and  that,  in  the  mean  time,  n  Bill  may  be  brought  in, 
Am  thoae  ihat  are  approvers  may  pa.'^  the  approbation  ot  this 


Ur.  Bacon.  I  cannot  agree  to  make  this  butprobationary. 
That  which  now  reaches  to  Heaven,  may  in  time  go  as  low  as 
-HeU.*  The  Inquisition  was  an  institution  to  a  good  pur- 
poae  ;t  the  High  Commission, |  &c.,  and  we  see  what  becomes 
of  them.  I  shall  agree  to  make  it  for  three  years,  or  for  his 
'^^lliness's  life,  if  you  please. 

Mr.  liantpfield.  I  agree  with  the  design  of  it,  hut  incline 
tD  have  it  probationary.  Men  may  decay  in  their  integrity, 
Ibey  may  fail,  and  so  the  persons  and  the  things  ought  but  to 
W  probationBry.  It  comes  all  to  one,  whether  you  make  it 
perpetual,  or  till  the  Parliament  takes  further  order,  for  if  you 
make  il  perpetual,  you  cannot  exclude  the  Parliament  from 
altering  that- 

Th*  persons  will  be  more  wary,  if  established  by  a  law. 
Thev  will  keep  stricter  to  rules.  They  have  no  ndes  at  all 
lo  judge  by.  It  bes  wholly  in  their  breasts.  They  are  not 
tied  to  any  rules,  either  as  to  principles  or  practice, 

If  the  magistrate  prove  profane  or  superstitious,  the  ap- 
provers will  be  Uke  him,  and  so  the  persons  approved.  This 
tfl,  in  effect,  by  this  ordinance,  to  put  it  in  the  power  of  the 
KUpTvme  magistrate  lo  root  out  the  Gospel.  If  there  be  any 
fly  in  the  pot,||  any  fault  in  the  thing  itself,  it  may  make  any 

*  Ab  alluaion  U>  Mai.  iL  83. 

t  About  1900  liBS  generally  been  considered  Mthe  date  of  its  erta- 
Uklnnent,  under  the  papncy  of  Innocent  III.,  who  appointed  Duminick 
tbe  flnt  inquisitor.  See  Limborch's  "History  of  the  Inquiution,'' 
(lI3l)^eo. 

Aa  to  the  "good  pnrpose"  which  this  Speaker,  if  not  misreforted, 
here  iMii^lw  to  the  "  InstitutloD"  of  "  the  Inquisition,"  I  know  nothing. 
CrtdmtJmUntM  AptBa,  nmtrgo. 

I  A  eoort  erected  to  the  reign  of  Elixabeth,  for  ■'  correcting  heresies 
and  achiflDis,  abases,  contempts,  offences,  and  enonnities  of  leveral 
kinds."  This  powerful  engine  uf  oppres^on,  in  tlie  hands  of  irreepon- 
•oble  ju^es,  was  ahuliBhed  hy  Parliament  in  1641  - 

I)  An  aHunon  to  Eeelc*iiitla  x.  t. 
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man's  negative  against  the  wliole.  The  single  ]»erson  has 
power  to  put  in  or  put  out.  That  of  "  sittiug  of  the  Parlia- 
ment," signifies  little  in  sueh  cases.  There  will  be  no  recourse 
to  Parliament.  All  will  be  filled  up  in  the  intervals.  The 
Farliament  shall  never  hear  it. 

This  gives  it  entirely  into  the  hands  of  the  chief  magis- 
trate. It  cannot  be  safe  for  jxisterily  to  make  it  perpetual. 
He  may  put  such  a  jirinciple  upon  ihcm  lo  act  by,  and  encou- 
rage them  to  go  on,  and  warrant  them  that  they  sliall  not  be 
discouraged,  he  having  a  clear  negative,  I  speak  it  not  lo 
reflect  or  reproach  the  thing,  the  design.  Something  may  be 
amended  in  it.  So  I  would  very  willingly  and  freely  go  about 
it ;  to  do  something  in  it  presently,  and  that  in  the  mean 
time  it  may  continue  for  three  years. 

Lord  Jiroghiil.  Since  the  great  doubt  is  that  they  shall 
always  be  supplied  by  the  supreme  magistrate,  and  the  coun- 
cil, iu  the  intervals ;  to  help  and  to  secure  this  I  would  have 
this  added,  that  such  as  are  appointed  in  the  intervals  of  Par- 
liament, maybe  afterwards  approved  in  Parliament;  and  this 
may  be  dune  by  proviso,  as  I  conceive  ptoperly.  I  look  upon 
this  stamp  that  you  are  now  going  to  put  upon  these  laws  as 
n  Bill  at  the  last  reading,  where  any  person  may  ofi'er  a  pro- 
viso. This  scruple  being  over,  no  doubt  but  good  men  will 
be  put  in,  I  dure  say  it ;  for  the  design  itself  is  good. 

Coloml  Philip  Junes  seconded  that  motion,  and  that  the 
proviso  might  properly  be  oficred,  and  that  it  would  do  the 

Mr.  Speaker  agreed  that  the  proviso  mi^t  properly  be 
offered. 

Mr.  Thiiiletkwaite.  I  look  upon  this  proviso  as  a  mere 
shadow.  Approbation,  in  this  House,  after  another  has  no- 
minated, signifies  nothing  at  all,  if  the  chief  magistrate  have 
a  negative ;  so  that  those  that  would  liave  it  probationary  are 
not  answered  by  this  proviso.  And,  if  you  put  it  either  with 
or  without  the  proviso,  I  shall  give  my  negative, 

Major-General  Dishrowe.  We  ought  to  trust  the  provi- 
flence  of  God  in  ihis  as  well  as  hi  other  things.  We  cannui 
hedge  out  providence.     There  is  such  pood  e.vperientc  of  ir. 
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I  would  trust  it  still  with  the  providence  of  Grod.  The  Par- 
liament are  likely  to  have  the  appointing  of  the  council,  and 
certainly  they  will  be  as  good  as  can  be  made  by  them,  and 
the  single  person  is  to  do  nothing  but  by  advice  of  the 
counciL 

Mr.  Bond.  The  first  question  ought  not  to  be  upon  the 
proviso,  but  upon  the  time  of  the  continuance  of  it. 

Colonel  Jones.  That  gentleman  is  mistaken  in  the  orders 
of  the  House  in  this,  for  the  proviso  is  the  first  question.  The 
other  question  alters  the  nature  of  the  Report. 

Resolved,  that  this  House  doth  agree  with  the  Committee, 
as  to  the  ordinance  (March  20,  165S)  appointing  commis- 
skmers  for  approbation  of  public  preachers,  with  this  pro- 
viso,^* Provided  that  the  commissioners  to  be  hereafter  named 
in  the  intervals  of  Parliament,  shall  be  afterwards  approved 
by  Parliament.'*^* 

Mr,  Bodurda.  To  discharge  my  conscience  in  this  place,  I 
sfaaU  be  bold  to  offer  another  proviso  ;  that  if  any  man  find 
himself  aggrieved,  he  may  have  the  benefit  of  the  law,  as  for- 
merly in  the  like  cases. 

He  was  cried  down. 

Mr.  Speaker  called  him  up  again,  and  said,  haply  this  mo- 
tion was  not  so  light  a  matter  as  some  think.     So  he  went  on. 

Mr.  Bodurda.  What  a  mischief  it  may  be  to  put  in  the 
perpetual  power  of  the  breasts  of  such  persons  to  judge  of 
men^s  inheritances,  and  give  no  remedy  in  case  men  be  ag- 
grieved. I  think  it  not  fit  to  deprive  men  of  their  birthright, 
that  men^s  inheritances  should  be  destroyed  when  the  laws 
will  relieve  them.  I  think  the  law  in  such  cases  provided  a 
qmare  impedii.i' 

Sir  John  Reynolds.  This  is  the  way  to  pluck  up  the 
whole  design  by  the  roots,  which  is  so  good  a  tree,  as  the 
fruits  have  sufficiently  proved  it.  I  would  not  have  you 
overthrow  your  whole  cause :  there  are  none  of  those  that 
were  at  Oxford,;]:  or  have  been  turned  out,  but  may  claim  it  as 

*  Jwimais. 

f  A  process  of  law  to  try  a  right  to  the  patronage  of  a  living. 

t  With  King  Charles,  in  1649. 


M  PARLIAMENTARY  UlARY.  [aiiiil  S8, 

their  inheritaiici's,  and  have  that  writ  •  lie ;  and  then  your 
whole  foundation  falls. 

Mr.  Bampjield  moved  as  an  udilitiun  to  the  question,  that, 
if  there  be  cause,  the  Parliament  may  remove  such  persons 
from  time  to  time.     This  will  be  an  awe  over  them, 

Mr.  Godfrey.  There  is  as  much  reason  to  provide  for  a 
removal  as  there  is  for  a  supply.  A  prevential  provision  is 
as  fit  in  such  cases  as  in  physic. 

There  are  no  rules  for  those  persons  to  judge  by  ;  nor  do  I 
know  how  you  can  prescribe  them  such  a  rule.  MtigUlratiis 
iiidkat  ham'niem.  You  cannot  tell  what  men  may  be,  when 
they  come  to  exercise  an  arbitrary  power.  If  they  come  to 
fiul  in  their  integrity,  if  you  make  such  a  caution,  you  cannot 
be  at  a  loss  how  to  remove  them.  My  motion  is,  that  ihey 
may  be  removed  from  time  to  time,  as  there  shall  be  cause. 

Sir  Richard  Onslow.  There  is  no  need  of  any  such  addi- 
tion, for  it  is  in  the  power  of  the  Parliament  already  to  re- 
move them  at  their  pleasure,  if  they  see  cause  for  it,  from  time 
to  time. 

Mr.  Westiake  doubted  {but  he  was  hooted)  whether,  if  the 
Parliament  had  once  oamed  them,  they  could  remove  them. 

Colonel  Juries  moved  to  adjourn  till  three  o'clock. 

Sir  CItarUs  tVolseleif,  Sir  Richard  Onslow,  and  others,  sc- 
u)nded  it,  and  so  it  was 

Kesolvcd,  that  this  debate  be  adjourned  till  three  of  the 
clock  this  afternoon. 


Post  meridiem. 

The  House  resumed  the  debate  upon  the  Report  made  by 
Mr.  Petllcy,  from  the  Committee  this  morning. 

Ordered,  that  the  Report  of  the  amendments  to  the  Bill 
for  probate  of  wills,  be  made  on  this  day  sevennight. 

The  question  being  put,  for  agreeing  with  the  Committee, 
touching  an  ordinance  appointing  a  Committee  of  the  adven- 
turers for  lands  in  Ireland,  for  determining  the  diffeivnces 
among  the  said  adventurers ;  it  giassed  in  the  negative.^ 


•  Uf  laare'ifiipalit. 


t  Jouriiali. 
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I  came  not  in  till  the  debate  was  resumed,  and  found  them 
in  debate,  touching  the  ordinance  for  uniting  of  Scotland.* 

I  cannot  remember  who  was  speaking,  but  they  were  but 
newly  begun.  It  was  about  four  o^cIock,  I  missed  Captain 
Lilbum  and  Lord  Strickland,  who  should  both  have  spoken 
to  the  business  of  the  manufacture  of  salt  at  Shields.t 

Afr.  Speaker.  None  being  here  that  serve  for  Newcastle  or 
Durham,  I  have  thought  fit  to  mind  you  of  a  paper  which 
a  young  man  gave  me  at  the  door,  touching  the  salt-makers 
at  Shields,  who  are  undone,  in  that  manufacture,  if  you  pass 
this  before  you  have  st  report  from  the  Grand  Committee, 
where  the  petition  of  the  salt-makers  of  Shields  is  depending. 
I  desire  you  will  not  be  too  hasty  in  it.  I  see  not  a  noble 
gentleman  ^  here  that  serves  for  Newcastle. 

Mr.  DUbrowe.  The  Scotch  salt  is  made  at  higher  rates 
than  at  Shields,  in  respect  of  firing.  Those  in  the  west  of 
Scotland  make  salt  with  wood,  and  those  at  Shields  make 
it  with  the  worst  of  their  coals,  and  it  will  be  made  out,  when 
you  desire  to  be  satisfied  in  it. 

Sir  James  Macdowelt  was  going  to  speak,  but  saw  tliere 
was  no  occasion  for  it. 

In  the  debate  upon  the  jurisdiction  of  the  Court  of  Admi- 
ralty, '*  June  2y  1654.  An  ordinance  of  explanation,  touch- 
ing the  jurisdictionof  the  Court  of  Admiralty .^|| 

Mr.  Speaker  was  unwilling  to  question  this,  and  said  we 
were  going  to  take  away  half  the  common  law.  He  desired 
that  the  ordinance  might  be  read. 

Mr.  Westlake  moved,  that  the  ordinance  might  be  read, 
that  we  might  know  what  we  confirm.  This  was  only  iiifavore 
cathedra.^ 

Mr.  Fowell.  Seeing  it  is  moved  to  have  the  ordinance 
read,  it  cannot  be  denied  ;  and  it  is  but  fit  we  should  know 
how  we  pass  it,  and  if  it  take  away  so  much  of  the  law. 

Mr.  Godfrey  moved,  that  the  ordinance  might  be  read; 

•  *•  An  ordinance,  April  12,  1654,  for  uniting  Scotland  into  one  Com- 
monwealth with  England."    Journals, 
t  See  vol.  i.  p.  259.  t  Lord  Strickland.  ||  Journals. 

§  In  compliment  to  the  chair. 
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that  if  it  make  any  such  incursion  upon  the  laws,  it  might 
be  examined  first. 

Mr.  Speaker  wouki  fain  have  avoided  the  question. 
Major  Burton  stoml  up  very  fiercely,  and  Inld  the  Speaker 
nobocly  moved  that  the  ordinance  might  be  read,  ajid  tliat  fic 
ought  not  to  move  so,  &c.  hut  it  was  carried. 

The  ordinance  for  ejecting  ministers,  tie. 
Colonel  Briscoe  moved,  that  new  names  might  be  put  in  for 
Cumberland,  where  they  could  not  make  a  full  number. 

Mr.  Bampjield  moved  (liat  it  might  but  be  probationary 
for  six  montlis. 

Major-Geiieral  Goffe  moved  to  have  it  continued  till  fur- 
ther order. 

Major  Brooke.  I  know  much  irregularity  in  the  canimis- 
sioners ;  that  some  of  them  account  that  scandal  which  none 
in  this  House  would  account  scandal. 

Sir  John  Hobart.  I  am  as  much  to  have  the  streams 
cleansed  as  any  man,  but  doubt  that  purging  by  this  means 
is  rather  to  corrupt  them.  I  know,  and  have  good  cause  to 
know  it,  that  the  commissioners  in  the  county*  for  which  I 
serve,  have  acted  very  rigorously,  and  it  was  scandal  enough 
to  be  a  minister  with  those  commissioners.  They  have  turn- 
ed out  twenty-five  in  my  county,  1  desire  it  may  be  but  pro- 
bationary for  six  nionths. 

The  Master  of  the  Rolls  complained  also  of  their  extrava- 
gancy. There  was  a  Bill  ready  to  be  brought  in  to  this  pur- 
(x>se.     He  desired  it  might  continue  but  for  six  months. 

Mr.  GodJ'rey  seconded  that  motion,  that  it  might  continue 
but  for  six  months.  The  debating  licing  over,  the  question 
was  put  to  agree  with  the  Committee. 

Mr.  Speaker  declared  for  the  \o«. 

Major  Bitrtou  excepted  for  the  YeiiK. 

After  a  short  deliatc.  the  question  being  put,  that  the  House 
doth  agree  with  the  Committee,  touching  an  ordinance  for  the 
ejection  of  scandalous,  ignorant,  and  insufficient  ministers  and 


■  Norfolk. 
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sdiocdmastars ;  the  Houae  was  divided.  The  yeai  went 
forth. 

Yeas  38.     General  Montague  and  Colonel  Jones,  Tellers. 

'Noes  66.     Lord  Cochrane  and  Sir  John  Trevor,  Tellers. 

So  it  passed  in  the  negative.* 

Mr.  Speaktr  passed  it  over,  and  would  have  it  for  no  time 
at  all. 

Captain  HaiseU.  It  is  so  good  a  law,  that  ought  not  to 
be  discouraged ;  but  seeing  you  have  thought  fit  to  put  your 
dislike  upon  it,  I  hope  you  will  not  leave  it  without  a  time. 
Though  a  great  many  profane  loose  persons  have  been  turned 
out  upcm  it ;  yet  are  they  not  all  purged  yet.  Some  counties 
have  done  nothing  upon  it.  I  desire  you  would  put  it  for 
continuing  three  years. 

Major-General  DUbrowe  seconded  that  motion,  that  it 
might  be  for  three  years. 

Mr.  Bond  moved,  that  the  proper  question  was  for  six 
months,  which  was  the  ground  of  our  division  upon  the  ques- 
tion. 

Colonel  Jones.  I  dislike  some  parts  of  the  ordinance  as 
much  as  any  man,  but  would  not  have  it  tal^  away  till  you 
have  provided  a  better.  I  shall  speedily  brinflln  a  Bill  myself, 
if  you  command  it. 

Mr.  Godfrey.  Putting  it  for  so  long  time  will  be  a  means 
of  remissness  as  to  making  any  other  provision. 

Afr.  Disbrowe  moved,  for  that  very  reason,  that  it  might 
not  be  put  for  so  short  a  time,  lest  this  Parliament  should  rise 
suddenly,  or  be  obstructed  by  other  business,  or  that  you 
should  dissolve  yourselves  this  summer  time. 

The  question  was  put  for  three  years  continuance. 

Mr.  Speaker  declared  for  the  Yeas. 

Mr,  Bampjield  excepted  for  the  ^oes.  The  House  was  di- 
viding, but  finding  the  Yeas  to  have  it,  out  of  distance,  it  was 
yielded  without  telling. 

Resolved,  that  the  ordinances  for  the  ejection  of  scanda- 

*  Journals. 


60 


TAHLIAMENTARY  DIARV. 


|_APR1I 


tous,  ignorant,  and  insuflicicnt  ministers  and  schoolmasten, 
be  continued  for  three  years,  unless  the  Parliament  take  fur- 
ther order  therein  in  the  mean  time.* 

Colotiel  Jones  and  Major  Brook  moved,  that  a  Bill  might 
be  brought  in  forthwith  for  supply  of  the  defects  of  this  ordi. 
nanee,  and  that  there  might  be  provision  made  this  Parlia- 
ment, lest  it  be  left  at  a  loose,  the  lime  running  out. 

Mr,  Bodurda  and  others.  This  is  not  proper  in  the  midst 
of  a  report.  I  hope  not  only  in  this,  but  in  other  ordinances 
that  you  have  confirmed,  you  will  take  care,  before  you  rise,  to 
supply  acts,  where  you  have  them  prepared  by  Committees. 

The  rest  of  the  ordmanccsf  went  off  cleverly,  without  any 
debate,  till  they  came  to  the  ordinance  for  paying  judges' sala- 
ries out  of  the  public  treasury. 

Colonel  White  moved  against  it,  and  that  the  judges  may 
be  paid  out  of  their  fees. 

Mnjor-Cerieral  Disbruwe  moved,  that  this  ordinance  might 
only  continue  for  six  months,  and  that  after  Michaelmas  the 
judges  might  be  paid  out  of  the  Exchequer. 

Mr.  Bodurda.  By  the  old  law,  judges  were  always  paid 
out  of  the  customs.    I  desire  the  ordinance  may  be  continued. 

The  Master  ^  the  Rolis.  I  may  best  s)>eak  to  this  of  any 
man;  for  I  never  had  salary  in  all  my  life  By  the  ancient 
law,  the  judges  were  paid  out  of  the  customs.J 

Co/rinel  Hcwtlsun  gave  his  i/ea  in  his  own  ordinance, §  which 
caused  a  laughter :    the  rest  went  on  cleverly. 

Mr.  Jiamji/ield  excepted  against  the  Bill  for  naturalizing 
Joachim  Hayne,||  which  was  against  the  nature  of  the  right  he 

"  Joaraalt. 

t  The  vthole  were  78,  all  described  in  the  JoarnaU. 

I  Among  the  confirmations  is  "  March  'io,  1653,  An  ordinance  for 
cliBTipiig  the  judges'  salaries  upon  the  cuetoms." — JoumaU. 

j  "  Mitrch  31,  1654.  An  ordinance  for  payment  of  arrears  due  to  Co- 
lonel HewEon." — JourjiaU.  Though  always  named  HiiiiUson  in  the  MS. 
he  is  called  Hewmm,  in  thelist  of  this  Parliament,  and  described  as  mem- 
her  for  Guildford,  anil  "  Colonel  of  Font  and  Governor  of  Dublin." — 
fiiW.  Hint.  xxi.  I-i. 

tl  "July  27,  165i,  An  Ordiiiiuice  for  naturaliiiiig  of  Joakim  Hone." 
JoumaU.  , 
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pleads  to  have,  by  being  naturalized ;  and  desired  he  might 
be  put  in  some  of  the  Bills  for  naturalization. 

The  Master  of  the  Rolls.  I  move  that  the  ordinance  may 
be  confirmed.  He  is  now  in  your  service  in  Scotland,  and  he 
can  buy  no  land*  unless  he  be  naturalized.  So  it  was  cod- 
firmed,  frc. 

Colonel  Shapcott  excepted  agmnst  confirming  the  ordinance 
for  the  Almshouse  at  Windsor.f  It  concerns  his  county, 
and  many  thousand  souls  there. 

Captain  IlatselL  This  is  a  business  of  great  weight,  and 
ought  to  be  looked  into.  It  concerns  many  thousand  souls. 
I  desire  that  revenue  may  be  examined. 

I  have  made  application  to  his  Highness  in  this,  and  have 
hopes  of  relief,  to  have  something  allowed  for  a  minister  out 
of  it. 

Not  one  penny  in  the  parish  where  I  live  but  goes  to  that 
Almshouse.  Another  living  there,  at  1401.  per  annum^  ano. 
ther  SS/.,  and  another  living  robbed  in  the  same  nature. 

This  is  robbing  the  soul  to  clothe  the  body.  Thus  many 
poor  parishes  in  our  county,  Devonshire^  are  spoiled  in  this 
nature,  and^all  goes  to  maintain  those  thirteen  gentlemen. 
Great  allowance  to  o£Bcers.  A  steward  80/.  per  annunij  sex- 
ton, verger,  &c.  201.  apiece. 

Mr.  Fowell.  I  second  that  motion.  It  is  worth  your  ex- 
amination. 

Lord  Whitlock.  It  is  fit  those  ministers  should  have  main- 
tenance, but  not  to  take  other  men's  rights  to  do  it.  It  is 
their  ancient  right,  before  this  ordinance.  They  are  per- 
sons that  have  faithfully  served  you ;  none  else  are  capable. 
Their  salary  does  no  more  but  maintain  the  poor  knights  \ 


•  *(. 


^  June  96>  1653.  An  ordinance  for  settling  lands  to  the  value  of  120/. 
per  annum  in  Scotland,  upon  Joakim  Hane  and  his  heirs.*' — Journals. 

f  ''  September  S,  1654.  An  ordinance  for  continuing  the  Almsmen 
and  Almshouses,  at  New  Windsore." — Journals. 

X  ''  These  poor  knights/'  when  appointed  by  Edward  III.,  were 
twenty-six.  They  are  described,  in  1720,  as  then  "  reduced  to  the  num- 
ber of  eighteen,"  with  ''  each  a  little  cell  round  the  square,  where  the 
drareh  stands.     They  wear  a  cassock  of  red  cloth,  with  a  mantle  of  pur- 
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and  officers.  I  )mve  seen  tlicir  accounts,  and  what  remainB 
at  any  time,  it  is  accounted  for  to  the  public  use.  There  are 
three  godly  ministers  maintained  out  of  it. 

Colonel  Jotiea.  I  hope  tliis  House  will  never  divert  any 
thing  that  is  given  to  n  pious  use.  You  have  had  a  fair 
state  of  the  case  by  this  honourable  person.  It  is  acknow- 
ledged, on  the  other  hand,  that  the  pedigree  is  as  ancient 
aa  Henri/  VIII.  There  is  a  liberal  allowance  for  ministers' 
maintenance  elsewhere.  I  hope  you  will  not  take  it  from 
this. 

Mr.  Bodurda  moved,  that  Colonel  Shapcott  might  be  heard 
again. 

Colonel  Shapcott  stood  up  accordingly.  I  move,  that  if 
they  have  such  an  ancient  and  undoubted  right,  they  may 
be  left  to  law,  and  not  confirmed  by  you.  We  desire  but 
maintenance  for  one  minister. 

Mr.  Trevor  moved,  that  Lord  Whitlock  might  be  heard 
again,  which  was  granted 

Lord  fVhitlock  moved,  that  he  woidd  do  all  the  further- 
ance he  could,  to  get  thern  allowance  for  maintenance  of  a 
minister;  he  would  move  the  governors  at  next  meeting. 

Mr.  Bamjifield.  I  move,  that  you  will  not  agree  with  the 
Committee  in  that ;  for  there  is  great  abuse  of  that  revenue. 
Yet  it  was  resolved  to  agree  with  the  Committee. 

The  additional  ordinance  for  ap))robation  of  preachers* 
being  unprlnted. 

Captain  Blackwell  was  called  to  give  an  account  of  the 
contents  of  it.  He  said,  he  did  not  take  much  notice  of  it, 
but  it  was  agreed  to  contain  nothing  but  what  did  agree  with 
the  title. 

Colorul  Philip  Jones.     There  was  nothing  in  it  but  the 


pie,  on  n-hich  they  have  the  Bt.  George's  cross  on  their  left  slioulder, 
nud  they  have  their  stalU  in  the  midille  of  tlie  choir,  iin mediately  below 
those  of  the  Knights  of  the  Garter,  and  they  are  obliged,  by  their  order, 
to  go  twice  n-day,  in  their  robes,  to  Church,  to  pray  for  the  Soverulgn 
nnd  the  Knights  of  tlie  Garter."— jl/'^a  Britannia,  I.  Ifl5. 
•  "  Sep.  %  1G5 1.  An  additional  Ordinance  to  the  Ordinance  appoint* 
■s  for  approbation  nf  public  preachera."     Joumatt. 
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addition  of  Mr.  Bond,  Rowe,  and  two  more  Commissioners, 
at  Westminster ;  and  another  clause,  that  they  should  not 
approve  of  delinquent  ministers,  till  they  were  first  approved 
by  the  Council.     So  it  passed,  &c. 

All  these  ordinances  being  gone  through, 
Mr.  Disbrowe  and  Judge- Advocate  Whalley  moved  to  con- 
firm an  ordinance  touching  the  Donatives  in  Scotland. 

Mr.  Godfrey  and  Lord  Broghill  moved,  that  it  might  be 
referred  back  to  some  Committee  to  con^der  whether  it  is  fit 
to  confirm  it.     Haply,  it  is  overlooked. 

CoIonelJones.  It  is  not  much  material  whether  it  be  con- 
firmed or  not,  for  the  Instrument  provides  for  it  sufiiciently. 
Sir  Richard  Onslow.  If  you  consider  this  ordinance,  you 
must  also  connder  an  order  of  the  Council,  which  restores 
the  owners,  upon  payment .  of  the  general  fine  of  40,000/. 
You  will  not  take  both  their  fines  and  their  lands. 
R  esolved,  that  it  be  referred  to  a  Committee,  to  consider  of 
the  ordinance,  intituled  an  Ordinance  for  settling  the  estates 
of  several  persons  in  Scotland,  in  trustees,  to  the  uses  herein 
expressed  upon  the  debate  now  in  the  House ;  and  also  touch- 
ing the  donatives  given  to  several  persons  in  Ireland  by  the 
Parliament ;  and  report  something  therein  to  the  House  for 
their  consideration,  viz.  to  I^ord  Broghill,  Mr.  Secretary 
Thuilow,  Colonel  Cooper,  Colonel  Jones,  Mr.  Disbrowe, 
Colonel  Blackwell,  Colonel  Zanchy,  Major-general  Whalley, 
Cdond  Hewson,  the  Master  of  the  Rolls,  Major-general 
Crofie,  Sir  Richard  Onslow,  to  meet  to-morrow  at  seven  of  the 
clock,  and  report  the  same  to  the  House  to-morrow  morning.* 
Mr.  Secretary  moved,  that  the  ordinance  for  regulating  thfe 
Universities  might  be  confirmed,  at  least  fbr  a  time,  for  six 
months. 

Colonel  Jones  moved,  that  it  might  continue  for  three 
months. 

Mr.  Bond  The  Committee  laid  this  ordinance  aside,  as 
inconvenient,  in  regard  the  visitors  undertake  to  make  laws 
against  the  fundamental  laws.  If  any  Fellow  shall  enter 
himself  in  the  Inns  of  Court,  he  shall  be  suspended  ipso 

*  Joumak. 
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facia;   yet  they  will  admit  the  civilians  and  physicians  to 
practise,  till  they  be  doctors,  and  keep  their  fellowships. 

The  Muster  of  l/ie  Rolls.  I  would  have  it  put  for  three 
months;  but  what  lime  soever  you  give,  you  invade  my  Lord 
Protector's  right,  who  only  has  the  power  of  visiting;  and, 
the  truth  is,  they  have  undertaken  to  make  laws  to  the  pur- 
pose that  is  moved  to  you. 

Mr.  Speaker.  Besides  the  taking  away  his  Highness's 
right,  you  take  away  the  right  of  the  statutable  visitors. 

Mr.  Bodurda  moved,  that  they  might  be  continued  for 
three  months,  to  the  end  it  might  be  known  when  it  shall 
have  an  end. 

Major-Gcneral  DUbrowc.  I  move  that  it  may  have  so  far 
of  your  approbation,  as  to  continue  at  least  fur  six  months. 
"Whatever  reproach  may  be  cast  upon  it,  it  has  been  a  great 
means  to  regulate  the  University,  and  to  purge  loose  and  pro- 
fane persons,  &c. 

Sir  Richard  Onslow.  I  move  that  you  would  not  continue 
it  above  three  months  at  most,  for  there  has  been  strange 
irregularity  upon  it.  The  Masters  do  not  challenge  a  nega- 
tive voice,  in  termitiii,  yet  they  call  it  a  necessary  voice:  so 
that,  though  all  the  scholars  agreed  about  the  choice  of  a 
Fellow,  unless  the  master  allow  it,  all  is  void. 

There  was  a  great  debate  whether  it  should  be  continued 
six  or  three  months. 

The  question  being  put,  that  that  question  be  now  put, 
the  House  was  divided.     The  Yeas  went  forth. 

A'oes  28.  Sit  Richard  Onslow  and  Colonel  Fitz-James, 
Tellers. 

Yea3^\.  Sir  Charles  Wolseley  and  Mr.  Throckmorton, 
Tellers. 

So  it  passed  in  the  affirmative. 

And  the  mmn  question  being  put,  it  was  resolved,  that  the 
ordinance,  intituled  an  Ordinance  for  appointing  Visitors  for 
the  Universities,  be  continued  for  six  months. 

Resolved,  that  the  debate  upon  this  Rejxirt  he  adjourned 
till  to-morrow  morning,  eight  of  the  clock.' 
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WedMidai/,  April  29, 1657. 

The  House  resumed  the  debate,  adjourned  yesterday,  ac- 
cording to  former  order.^ 

Mr.  Godfrey  moved  that  the  mace  might  be  sent  for  the 
judges  and  the  members ;  which  was  done  accordingly. 

Mr.  Bond.  If  the  judges  would  meet  at  six  oVlock  in  the 
morning  they  might  do  all  the  business  in  those  three  hours, 
and  attend  the  House  at  nine.  Public  business  is  to  be  pre- 
ferred before  private.  The  judges  never  used  to  slight  the 
Parliament  so  much. 

Colonel  Ireland  moved  that  the  ordinances  for  reviving  the 
jurisdiction  of  the  Duchy  Court  of  the  County  Palatine  of 
Lancaster  be  continued.     It  was  accordingly 

Resolved,  that  an  Ordinance  (February  28,  1654)  for  re- 
viving the  jurisdiction  of  the  County  Palatine  of  Lancaster, 
and  for  holding  Assize  there,  be  continued  as  aforesaid. 

Resolved,  that  one  Ordinance  (June  21,  1664)  intituled 
an  Ordinance  appointing  who  shall  be  Justices  of  Assize  for 
the  County  Palatine  of  Lancaster,  be  continued  as  aforesaid. 

Resolved,  that  an  Ordinance  intituled  an  Ordinance  for  re- 
viving the  Court  of  the  Duchy  of  Lancaster,  be  continued  as 
aforesud.-j- 

Lord  Eure,  Lord  Lambert,  and  Colonel  Sydenham  came 
into  the  House,  and  Judge  Swinton  came  in  yesterday. 

Mr.  Disbrowe  reported  from  the  Committee  touching  the 
ordinance  for  confiscations  and  donations  in  Scotland. 

A  proviso  was  made  that  the  wives  and  children  who  are 
required  to  make  releases  by  that  ordinance  shall  have  six 
months^  time  to  make  release  of  their  claims. 

Mr.  Disbrowe  also  reported  from  the  Committee  touching 
several  donatives  in  Ireland,  and  so  provided  that  this  extend 
not  to  make  void  the  order  of  Parliament  touching  donatives 
to  Sir  Christopher  Coote,  the  relict  of  Sir  Simon  Harcourt 
and  others,  and  concerning  officers  in  Ireland. 

The  Report,  yesterday  made,  was  read,  and  the  first  debate 
was  about  continuing  the  Ordinance. 

•  JoumaU.  1  Ibid. 

VOL.  II.  F 
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Lord  Lambert  made  a  long  speech  on  the  behalf  of  the 
creditors  of  tho«;  persons  whose  estates  are  forfeited  there. 
He  said  addresses  had  been  made  to  hts  Highness,  who  seemed 
willing  to  do  something  in  it.  He  also  moved  concerning  two 
donatives  upon  the  Lord  Lauderdale's  estate,  and  that  the 
whole  might  be  referred  to  a  Committee;  else  all  these  debts 
and  the  relief  of  wives  and  children  will  all  fall  to  the 
ground,  and  the  estate  will  not  be  able  to  bear  it,  if  they  go 
this  way  to  work. 

Mr.  Disbrowe.  If  these  be  not  confirmed,  all  will  fall  .» 
the  ground  indeed.  It  is  a  question  when  the  House  will 
have  time  to  pass  a  Dill.  The  poor  people  will  be  wholly 
remediless. 

■SiV  Richard  Omioto.  I  move  that  it  may  be  recommitted, 
and  that  Lord  Lambert  may  be  added,  and  to  bring  it  in 
within  an  hour,  and  unless  you  relate  also  to  the  order,  you 
discontent  a  whole  nation,  and  undo  a  great  man)'. 

Lard  Cochrane.  If  you  confirm  this  ordinance  without  re- 
lating to  the  order,  you  cut  ofi'  all  the  creditors  at  one  blow ; 
and  undo  a  great  many  poor  families.  We  have  lain  out  of 
our  monies  for  seven  years,  and  if  you  do  this,  we  shall  never 
be  satisfied.  I  would  have  the  donatives  first  satisfied,  and 
the  donors  to  keep  possession  till  then,  and  that  out  of  the 
rest  the  debts  may  be  paid. 

This  clause  was  recommitted,  and  Lord  Lambert  and  Lord 
Cochrane  added  to  the  Committee.  They  withdrew  imme- 
diately. 

That  part  of  the  Report  for  Ireland  was  read. 
Mr.  Trevor.     By  this  you   confirm   the   estates  of  your 
enemies,  who  were  adventurers,  as  Sir  Gilbert  Gerrard  ;  and 
thb  is  depending  before  the  Council. 

Lord  WhiUock.  Without  this  clause  you  will  invalidate 
all  your  former  ordinances  and  settlements  upon  this  account. 
There  was  a  great  debate  about  the  right  of  Serjeant 
Dendy  against  the  adventurers ;  the  adventurers  would  stand 
to  law,  and  Serjeant  Dendy  appeals  to  the  Parliament.  The 
matter  has  been  depending  before  a  Committee  many  months, 
and  it  hangs  here.  The  parties  complained  of  are  members, 
and  claim  their  privileges  of  answering  in  their  seats  and  not 
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before  a  Committee.  However  it  is  fit  the  petitioner  should 
be  heard,  be  the  complaint  just  or  unjust. 

It  is  not  proper  now  to  move  it  to  jou  ;  I  shall  take  it  in  its 
time.     I  have  waited  an  opportunity  three  months. 

The  Master  of  the  Rolls.  It  is  very  just  that  all  those 
settlemeats  should  be  confirmed.  Haroourt  died  in  the  ser- 
vice. He  was  a  gallant  man,  and  f<^  Serjeant  Dendy^s  you 
may  say  it  shall  be  no  prejudice. 

Mr.  Hampden.  I  move  that  Mr.  Trevor  may  be  heard 
again,  and  that  you  would  leave  Serjeant  Dendy^s  right  to 
stand  upon  its  own  foot. 

Mr.  Bodurda.  I  move  that  you  would  confirm  the  grants 
and  not  the  estates,  for  I  hope  you  will  not  lay  your  hands 
upon  any  thing  that  is  in  controversy. 

Major  Aston.  There  is  no  need  of  the  proviso.  I  desire 
it  may  be  laid  aside,  and  leave  Seijeant  Dendy^s  title  as  it  is. 

JAe  Master  of  the  Rolls.  I  move  to  sever  the  question, 
and  leave  out  the  general  clause,  which  takes  in  all  that  have 
been  feuthfuL 

Mr.  Godfrey  offered  another  proviso. 

Mr.  Speaker.  It  is  not  proper,  till  the  other  proviso  has 
had  your  sense  upon  it 

The  proviso  was  referred  to  a  Committee,  to  take  all  the 
orders  into  consideration. 

Mr.  Pedley  offered  the  ordinance  for  the  better  support  of 
the  Universities  in  Scotland,  which  was  omitted  in  the  Re- 
port ;  and  it  was  voted  to  be  continued. 

Mr.  Speaker  proceeded  to  put  those  acts  of  the  little  Par- 
liament* particularly  to  the  question. 

Mr.  Thistlethwaite  moved  that  the  Act  for  Marriages -f- 
might  be  but  temporary,  for  six  months. 

^  Cromwell  and  his  officers  nominated  122  for  the  counties  and  cities 
of  England^  six  for  Wales^  five  for  Scotland^  and  six  for  Ireland.  To 
these  were  joined^  Cromwell^  Lambert^  Harrison^  Disbrowe^  and  Tomlin- 
son  ;  making  li4.  Of  these^  two,  at  least,  were  distinguished  after  the 
Restoration^  Monk,  whose  treachery  to  the  Parliament  was  so  amply  re- 
warded, and  the  Earl  of  Shaftsbury ;  of  whom  see  vol.  i.  p.  204,  note. 
This  assembly  sat  from  July  26,  to  December  10,  1653,  when  they  sud- 
denly dissolved  themselves,  probably  by  the  contrivance  of  Rouse  their 
Speaker.  f  See  supra,  p.  37,  f%ote  *. 
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Major-General  Disbrowe  moved  that  it  might  pans  as  the 
rest  do,  and  not  leave  this  at  a  loose,  lest  we  be  without  any 
way. 

The  Master  oj  the  Rolls.  There  are  other  ways  for  mar- 
riages ;  one  in  the  Long  Parliament,  which  certainly  was  of 
equal  authority  with  a  vote  of  the  Little  Parliament.  Now 
people  marry  three  ways.  I  desire  it  may  be  hut  for  six 
months. 

J/r.  RoHse  and  Lord  Howard  moved  that  it  might  be  inde- 
finite as  to  point  uf  time ;  lost  it  be  left  loose,  and  no  form  at 
all,  and  desired  it  might  be  directed  to  a  Committee  to  bring 
in  their  Bill  for  both. 

Lord  Chief-Justice  Glj/nu.  I  move  that  it  may  be  but 
temporary,  for  six  mouths.  It  is  all  penned ;  you  may,  if  you 
please,  leave  it  indefinite.  The  Act  you  have  prepared  will 
not  be  BO  speedily  brought  in. 

A  gentleman  being  asked  how  many  wives  he  had  had,  he 
said  he  had  had  seven  wives,  but  he  hq|l  been  ten  times  mar- 
ried, viz.  three  times  married  to  his  last  wife.  This  was  Sir 
Gervase  Clifton. 

Lord  Whitlock.  I  move  that  it  may  be  continued  indefi- 
nite, lest  you  leave  it  loose,  and  invalidate  what  has  been  done 
in  pursuance  of  that  act. 

Mr.  Bampjkld.  I  move  that  the  time  of  its  continuance 
may  not  be  above  six  months,  or  that  it  may  be  laid  aside.  It 
was  made  but  in  a  nugation  of  the  ministers,  and  there  is 
another  form  in  force  in  the  Directory,*  which  is  of  equal,  if 
not  better  authority. 

Colonel  Jones.  For  those  reasons  against  it,  I  am  for  tlie 
indefinite  continuance  of  h;  because  it  is  inconvenient  and 
absurd.     It  will  hasten  your  other  Bill. 

Mr.  AltoTuei/for  the  Duchif.  It  is  the  first  time  that  ever 
I  heard  an  argument  for  the  continuance  of  any  law  drawn 
from  the  absurdity  or  inconvenience  (rf  it.  There  are  great 
inconveniences  in  the  Act,  and  there  is  a  Bill  ready  prepared 

•  "  Tbe  Directory  for  the  Public  Worship  of  GimI,  agreed  upon  by  the 
Asaemblyof  Divioesat  Westminster,"  (I Gil),  in  whicli  thei«  is  a  Ch»p- 
ter  "  of  the  Solemnization  of  Marriage."  See  "Confession  of  Fajth,  &C. 
of  public  autbority  in  the  Cliurch  of  ScollnnJ,"  ( 1 753)  [iji.  *73,  «5. 


which  will  rectify  it.  I  tiesirt;  you  would  not  continue  it 
above  ax  months.  It  is  strange  that  which  has  no  Icgiiilalion 
ia  itself*  should  be  the  foundation  of  a  legitimation  to  all  tlic 
families  of  the  nation. 

Lord  Strickiand.  If  you  take  away  this  form,  f  doubt 
you  will  leave  none.  The  Common  Prayer  way  is  taken 
away  by  Act  of  Porliament.f  It  is  doubted  by  some  whether 
the  Directory  way  be  not  dispensed  with  by  the  Ordinance.  It 
were  well  if  a  man  could  marry  lliat  way,  that  lie  might  have 
his  wife  by  a  Directory,  and  govern  her  bo. 

Afr.  Speaker.  It  ought  to  l>e  considered  whether  you  will 
continue  it  at  all ;  for  if  you  give  it  the  stamp  uf  your  autho- 
rity, you  confirm  it,  and  the  inconvenience  will  be  great  to 
nuuir  families  in  England.  You  make  void  alt  the  umrriages 
Otherwise  made,  by  one  express  clause  in  this.^ 

Colonel  Holland.  You  ought  not  to  be  a  Directory  to  this 
House.  It  might  come  better  from  another  th^n  myself;  hut 
such  as  this  ought  not  to  be.  Tl  has  not  been  usual  in  Parlia. 
mcnt.     This  will  work  indeed  for  the  lawyers. 

Mr.  Speaker  stood  up  and  vindicated  himself,  and  said,  I 
did  but  inform,  as  amicus  curis,  but  if  you  will  make  void  all 
tlie  marriages  of  Kngland,  you  may  if  you  please. 

Mr.  Band.  I  agree  with  your  opinion.  I  would  not  have 
it  continued  for  a  moment.  I  have  been  talked  to,  sufHciently, 
for  confirming  laws  by  a  lump.  There  are  other  forms  pro- 
vided.    I  desire  this  may  be  laid  aside. 

The  Master  of  the  Rolls  and  Colonel  White  stood  up  foge- 
Iber.  Mr.  Speaker  called  to  the  Master  of  the  Rolls,  but  Co- 
l<mel  White  hotly  insisted  upon  it,  to  have  his  privilege,  as  a 
member,  to  be  heard,  for  the  Master  of  the  Rolls  had  spoke. 
This  bred  a  little  heat  and  delmte  in  the  House,  and  Colonel 
White  would  be,  and  was  heard,  to  speak  accordingly. 

Cvtonel  While.     I  would  not  shake  the  foiuidation  of  mar- 

'  Meaning,  1  apprehend,  that  this  Convention  was  not  elected  by  the 
p«ople,  but  iiomInat«d  by  Cromwell  and  his  ofRcers. 

t  Nov.se,  lB«. 

[  "  And  no  other  marriage  whatsoever,  within  the  Commonn'eBlth  of 
Bn^and,  after  the  S9th  day  of  5ei>tcmber,  in  the  year  1053.  shaU  be  held 
or  accounted  a  marriage  acuordiug  lo  the  Laws  of  EnglHiiil." 
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riages.  By  casting  a  dislike  upon  this,  you  will  bastardize 
a  great  inany  faniiliua,  and  make  work  enough  for  the  law- 
yers. If  you  take  away  this  form  liefore  you  provide  ano- 
ther in  the  room  of  it,  you  leave  all  at  a  loose. 

Mr.  Fowell.  I  am  against  continuing  it  at  ail ;  for  it  is 
not  one  marriage  in  one  hundred  that  is  made  pursuant  to 
this  Act,  and  you  wilt  bastardize  families  indeed. 

The  question  was  put  to  agree  with  the  Committee, 

Mr.  Speaker  declared  for  tlie  Yeas. 

Mr.  Thislletliwaite  excepted.  So  the  House  was  divided. 
Yeas  went  out.     It  was  equal  in  the  number,  69  and  69. 

The  Speaker  stood  up  and  reported,  and  said,  I  am  a  yea,  a 
wo,  I  should  say.  This  caused  an  alternate  laughter  all  the 
House  over,  and  some  said  he  was  gone.* 

Lord  Chief-Justice  Gli/nn  and  Mr.  T/mt/ethicaite  stood 
up,  and  said  the  Speaker  might  rectify  his  mistake  at  any 
time  liefore  the  order  was  entered.  Precedents  are  full  in 
the  case. 

Mr.  Speaker  stood  up,  and  explained  his  mistake,  that  his 
meaning  nas  he  was  a  »o. 

Mr.  Drake.  There  is  another  gentleman  that  was  also 
mistaken  in  giving  his  vote, 

Mr.  Cari)  stood  up,  and  said  he  was  mistaken  in  his  vote, 
for  he  thought  the  noes  had  been  ordered  to  have  gone  out. 

This  bred  a  great  debate,  whether  the  (jrivilege  of  the  one 
member,  to  rectify  his  mistake,  might  not  as  well  be  granted 
as  the  other. 

Colonel  Jones  doubted  not  but  the  privilege  was  equal  to 
one  member  as  to  another.  He  desired,  notwithstanding,  see- 
ing the  providence  of  God  has  so  ordered  it,  that,  though  he 
was  against,  it  might  be  passed  by. 

Colonel  While  and  Major-General  Kelsej/.  Eitlier  take  yoii 
at  your  word,  or  divide  again,  the  privileges  of  the  members 
being  equal. 

Mr.  Tliisl/elhwaite.  Once  quit  your  orders,  and  you  lose 
all.     If  you  give  way  to  divide  again,  you  put  it  in  the  power 


'  Meaning',  perhaps,  tbat  ho  was  be^iile  himself. 
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of  any  member  hereafter,  to  stand  up  and  say  he  is  mis* 
taken.  If  a  man  be  of  that  conscience,  as  such  men  may  be» 
it  may  prove  of  dangerous  consequence. 

Jjord  Chief-JvLstice  Glynn.  I  agree  the  precedent  to  be 
dangerous,  to  divide  again.  By  that  rule  any  vote  may  be 
recalled. 

Mr.  AUorney^General.  This  way  is  of  most  dangerous 
consequence. 

Major-General  DUbrcwe.  I  believe  your  heart  was  indeed 
against  it ;  but  we  arc  rather  to  look  upon  the  providence 
of  God  in  it,  in  directing  your  tongue  to  give  that  determi- 
nation. 

Ijord  Stricklofid.  I  would  not  have  you  surprised  in  your 
vote.  It  is  certain  the  other  gentleman  cannot  recall  his 
vote,  but  you  may  recall  yours.  The  precedent  is  ordinary. 
In  the  Long  Parliament,  the  Tellers  were  mistaken  in  thdr 
report,  and  were  rectified  by  those  that  sat  within.  At  least 
eight  (M*  nine  were  over  reckoned,  and  it  was  recalled  before 
the  order  was  entered. 

The  Lard  Chief^Justice  and  Mr,  Attomey^General  agreed 
that  the  case  was  well  cited. 

So,  notwithstanding  all  the  heat,  it  was  resolved  negatively. 
Major-General  Kehey  and  Major-General  Disbrowe  moved, 
that  it  might  be  continued  for  five  or  six  years. 

Mr.  Westlake,  The  first  debate  was  upon  six  months^  con- 
tinuance. 

Lord  ChiefJustice.  First  it  was  moved  for  six  months ; 
for  they  may  as  well  move  for  five  hundred  years,  as  for  five. 
There  is  a  Bill  ready  to  pass,  to  this  purpose,  which  surely 
may  be  done  in  six  months*  time. 

Sir  John  Reynolds  ofiered  an  expedient,  that  it  might  be 
continued  till  the  first  sessions  of  the  next  ParUament. 

Major-General  Goffe  moved,  that  it  might  continue  for  five 
-years. 

Lord  Fiennes,  The  time  is  indiflPerent  to  me ;  but  I  would 
have  that  clause  left  out,  which  makes  all  other  marriages 
void. 

Colonel  Stewart.     I  second  that  motion,  to  leave  out  that 
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clause ;  for  tlKre  is  another  way  of  marriage  provided,  which 
is  still  of  force,  viz.  by  the  Directory, 

Major-Getieral  Goffe.  This  will  leave  the  nation  under 
two  or  three  ways,  and  is,  in  effect,  to  null  this  which  you  are 
going  to  confirm. 

Colonel  Jones.  I  am  neither  for  the  one  nor  for  the  other. 
It  will  not  be  for  the  honour  of  the  Parliament  to  have  the 
nation  under  two  or  three  forms,  and  it  will  but  entangle  the 
ignorant,  and  quite  null  what  you  are  going  to  confirm.  I 
desire  it  may  be  put  for  six  months. 

Captain  Ilalsel  moved  that  it  might  be  put  for  five  years. 

Mr.  Go'lfrey  moved  that  it  might  be  for  six  months. 

Afr.  Bond.     I    am   for   taking  away    the  clause.     I   have 

known  the  moat  knowing  and  eminent  persons  in  the  nation 

married  the  other  way.     They  would  never  submit  to  this 

law. 

Mr.  Attorneif-Gmerah  I  do  not  know  any  precedent  for 
it,  that  ever  there  was  a  law  made  to  make  marriages  void. 
The  parties  that  stole  marriages,  or  the  like,  were  otherwise 
punished.  Wise  men  thought  before,  that  the  authority 
would  fall  of  itself,  and  so  the  law  will  fall;  but  now  you 
confirm  it.  You  make  it  a  law,  which  was  never  de  jure  a 
law  before,  and  so  lay  a  foundation  for  suits  all  England  over. 
Lord  BroghiU.  If  you  confirm  this,  which  was  never 
looked  upon  as  a  law,  you  punish  those  who,  in  asserting  the 
rights  of  the  people  to  make  laws,  would  never  submit  to  this, 
and  you  encourage  those  who  would  observe  no  other,  because 
they  were  by  another  authority  than  the  people  usually  in- 
trust. 

Xort/  WhUhck.  There  is  a  necessity  that  you  ^ould  leave 
out  that  clause,  though  you  continue  it  but  for  a  day;  for 
the  time  of  the  continuance  of  it  is  not  material. 

Major-Geaeral  Disbrowe,  I  am  indifferent  whether  you 
continue  it  or  not,  if  you  take  out  that  clause. 

Mr.  Bodurda.  I  have  given  my  consent  to  seventy-five 
laws*  since  yesterday  at  this  time  of  the  day ;  but,  if  you 

•  The  confinnationE  of  Ordinanceeof  furmer  FikrliomentB,  &c. 
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oantinue  this  Act  but  for  a  mcmient,  you  must  take  out  the 
clause. 

Sir  Richard  Onslow.  I  doubt  you  are  going  to  run  Upon 
a  greater  rock ;  for,  by  taking  away  this  clause,  you  confirm 
all  marriages  made  by  ministers,  though  without  consent  of 
parents. 

Mr.  Speaker  put  the  question  whether  this  clause  should 
be  part  of  the  question  ;  Yea  and  No  was  given,  and  the  ques- 
tion was  nustaken,  as  some  thought,  which  was  very  intricate, 
and  the  Speaker  was  at  a  loss  to  explain  his  meaning.  And 
he  was  called  to  declare,  which  led  us  into  a  confused  debate. 

Colonel  Cooper  questioned  the  Speaker  for  pinning  our 
votes  upon  his  meaning. 

Lord  Whitlock  offered  another  question  thus,  *^  That  this 
ordinance  might  be  confirmed  without  this  clause.^' 

Sir  Charles  Wolseley^  You  can  put  no  other  question  till 
the  House  divide  upon  this.  The  question  was  rightly  put, 
for  those  that  were  Noes  would  have  the  clause  left  out,  and 
be  no  part  of  the  question.  Those  that  were  Yeas  would 
have  it  stand ;  and  if  men  were  mistaken  in  their  Yeas  or  Noes 
they  may  help  it  upon  the  division. 

Mr,  Bampfield.  I  conceive  the  question  was  rightly  put, 
as  it  has  been  moved  before ;  and,  therefore,  would  have  you 
to  declare  that  the  House  may  be  divided,  which  will  decide 
the  controversy. 

Colonel  Jones.  Those  two  gentlemen  are  mistaken  ;  and 
yet  the  question  was  rightly  put ;  only  gentlemen  were  mis- 
taken in  their  Yeas  and  Noes. 

The  question  was  read  with  the  word  **  except''  in  it,  which 
was  not  in  the  former  question. 

Major  Burton.  After  a  quarter  of  an  hour's  debate  you 
have  made  it  as  you  would  have  it.  I  gave  my  No  to  the 
question,  but  it  is  altered  since. 

The  House  was  going  to  divide,  and  was  in  a  great  con- 
fusion. 

Lord  Whitlock.  It  does  not  become  the  gravity  of  this 
House  to  be  in  this  confusion.  It  is  a  matter  of  high  conse- 
quence ;  but,  in  my  opinion,  you  cannot  divide,  for  that  men 


74  PARLIASIENTARY  DIARV.  [april  29, 

were  mistaken  in  tlicir  votes.     Besides,  many  members  arc 
gone  out,  and  then  you  cannot  divide. 

Mr,  Attonieif-Gential  and  Mr.  Godfrey.  You  cannot  di- 
vide now,  for  divers  members  ore  gone  up,*  and  some  come 
down,  and  you  cannot  do  it. 

hord  Lambert.  None  are  gone  out,  and  the  only  way  to 
decide  it  is  to  divide;  for  though  men  be  mistaken  in  giv- 
ing their  vote,  yet  I  may,  at  any  time,  before  the  dividing, 
recall  my  mistake. 

A  great  debate,  wheliier  the  House  should  be  divided,  or 
a  new  question  upon  it. 

Mr.  Bond.  We  liave  usually,  upon  such  a  mistake,  maile 
a  new  question. 

Lord  Broghilt  offered   it   thus,     Tliat   thia  clause  shall 
stand  aa  part  of  tliis  Act.     Let  that  be  the  question. 
The  question  was  put  as  Lord  Broghill  offered  it. 
A  new  question  put,  and  the  old  waved. 
Mr.  Speaker  declared  for  the  Noes. 

Mr.  T^mbei  excepted  for  the  leas,  but  yielded  it  after- 
wards. So  it  was  resolved.+ 
General  Montague  moved  to  adjourn  for  two  hours. 
Sir  John  ReynoUh.  I  move  that  you  woidd  adjourn  for 
two  hours.  I  know  not  how  soon  I  may  be  called  away,  | 
and  I  would  fain  sec  an  end  of  it  before  I  go.  I  moved  il 
not  only  for  my  particular  gootl,  but  for  the  public 

This  was  seconded  by  two  or  three  more.  So  it  was  re- 
solved to  adjourn  till  four  o'clock. 

Poit  Meridiem,  at  Five. 
Sir  Riehaid  Onslow  offered  a  proviso  to  the  Act  for  mar- 

"  To  the  "  Committees,  above  stiurs." 

t  "  That  one  printed  Act,  intituled,  an  Act  touching  \rarri.i4^E,  Ami 
the  Ilegistering  thereof,  and  also  touchiiif;  Blrtha  and  Burials,  thus 
amended,  (See  lapra,  p.  37.)  bo  continued  for  «ix  months,  from  the 
99th  of  April,  1657  ;  unleBa  the  Pjjiiiunent,  in  tbe  menntime,  lake  fur- 
ther order." — JournalH. 

X  Tn  May,  this  year,  1657,  he  was  sent  over  with  6000  foot  under 
liifi  command,  to  assiet  tlie  French  against  Spnin,  and  ilicd  by  shipwreck 
on  Ills  return.  Sec  NoMe's  "  Pnitcctoml  IIdubc  of  Cromwell."  (178T.) 
u.  *9S;  infra.  Mays. 
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riagesy  touching  making  all  marriages  void,  when  the  wo- 
man, under  twenty- one,  shall  have  married  without  consent 
of  parents  or  guardians  ;  but,  after  an  hour^s  debate,  it  was 
thrown  out  by  the  question,  whereupon  the  House  was  di- 
Tided,* 

Mr.  Godfrey  and  Colonel  Stewart  moved  that  this  proviso 
might  take  place  for  the  future. 

Mr.  Bondj  and  the  sense  of  the  House,  being  agiunst  it, 
it  was  laid  aside. 

Mr.  Disbrowe  reported  from  the  Committee  appointed,  this 
monung,  to  pen  a  proviso  touching  the  confiscation  and  do- 
natives in  Scotland,  and  preservation  of  the  rights  of  credi- 
tors, which  was  read. 

Mr.  Bond  moved  to  have  it  "  wife  or  wives,''  for  a  wife 
cannot  do  without  another  with  her. 

Mr.  Swinton  moved,  that  the  Countess  of  Lauderdale  may 
have  no  benefit  of  the  600/.  per  annum,  given  to  her  by  that 
order,  unless  within  six  months  she  release  her  jointure. 

That  estate  was  much  encumbered  with  debts. 

Mr.  Downing  explained  for  him,  and  seconded  that  motion. 

The  Ordinance  with  these  provisos  being  passed, 

Mr.  Swinton  offered  a  proviso,  that  nothing  in  that  Ordi- 

*  **  The  question  being  put^  that  this  proviso  be  added^  viz.  "  Provid- 
ed, nevertheless^  that  such  marriages  as  have  been  made  since  the  29th 
of  September^  1653^  between  parties,  either  of  them  under  the  age  of 
one-and-twenty  years,  without  consent  of  parents  or  guardians,  (the  said 
parties,  or  either  of  them,  then  having  parents  or  guardians,)  unless  the 
■aid  parents  or  guardians  have,  or  hath,  since  the  s^d  marriage,  oon- 
aented  thereunto;  and  all  marriages  which  shall  be  hereafter  made, 
during  the  continuance  of  this  Act,  between  parties,  either  of  them 
under  the  age  of  twenty-one  years,  without  consent  of  parents  or  guar- 
dians, shall,  according  to  the  intent  and  meaning  of  the  said  Act,  be 
null  and  void. 

*^  The  House  was  divided. 

"  The  Tea*  went  forth. 

*'  Sir  Richard  Onslow  and  Mr.  Swinton,  Tellers  for  the  Yeas  ;  with 
the  Yeas,  forty-one. 

**  Sir  John  Reynolds  and  Mr.  Hampden,  Tellers  for  the  Noes  ;  with 
the  Noes,  forty-seven. 

**  So  it  passed  with  the  negative." — Journals. 
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nance  shall  be  understood  to  impeach  the  Articles  made  by 
the  Commander-in-Chief,  with  any  of  the  persons  therein 
named,  which  have  been  confirmed  by  bis  Highness  (uid  the 
Council. 

Lord  Brogkilt.  I  second  that  motion.  It  was  very  fit 
ibitt  you  should  confirm  the  articles  of  war,  and  you  are 
safe  enough  in  this  proviso ;  for  you  ratify  none  but  such  as 
his  Highness  and  the  Cotiiicil  liave  approved. 

It  was  passed  accordingly. 

Mr.  STrintoti  offered  another  proviso  for  the  pardon  of 
Callender  and  Cranstone. 

Lord  Twcedale  and  Lord  Brog/tUl  secondetl  that  motion. 
His  Highness  hath  showed  much  favour  to  one  of  them,  viz. 
to  Cranstone,  and  he  hath  done  good  service  in  Sweden. 

Mr.  Secretary.  I  doubt  that  Cranstone  hath  not  done 
such  good  service  as  is  moved.  It  is  true,  he  raised  some 
men  in  Scotland  for  tiie  king  of  Sweden,  "  but  I  hear  they 
are  since  gone  to  Middleton,-^  whether  by  liis  consent  or  no, 
1  cannot  yet  say. 

Lord  Howard.  There  are  but  two  persons  presented  to 
you  for  pardon  in  this  case,  and  you  are  told  how  they  have 
done  good  ser%ice.  If  tliere  be  but  two  hard  cases  offered 
to  you,  you  may  very  well  pass  it. 

But  it  was  laid  aside. 

The  Master  of  the  Rolls  offered  another  proviso,  but  it  was 
not  read. 

Colonel  Jones  took  him  down,  and  said  by  this  vote  we 
shall   never   have  done.     There  may  be  so  many  provisos 

*  Cliorles  GustHnis,  cousin  of  tbe  celebrated  Quei>a  (.'kriatiria,  in 
whose  favour  she  abdicated  the  throne,  June,  165*.  Christina  bad  lie- 
come  queen  iin  the  decease  uf  her  father,  Gustavue  Adolphus,  slain  ia 
1633,  ill  the  battle  of  Luticen,  in  the  mument  of  victory. 

t  Who,  in  16S4,  appeared  in  arras  for  Charles  Stuart.  Ludlme  savs, 
thai  "  Lieutennnt-tieneral  Middleton,  with  about  lou  men  more,  fur 
the  most  part  officers,  500  ams,  and  160  barrels  of  powder,  landed  in 
the  north  of  Scotland."  He  was  defeated  by  Colonel  Morgan,  under 
the  orders  uf  Geaeral  Monk.  "  His  commiaaion,  instructions,  nuil 
(livers  letters,  written  to  him  and  his  friends  by  their  king,  wera  taken 
also."— JtfcmniiJ,  ii.  Sl».-i,  507. 
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brought  to  every  OTdinanoe  that  passed  yesterday,  and  this 
was  passed  then. 

Megor-General  Disbrowe,  I  moved  that  you  would  ex- 
plain from  what  time  the  Act  of  Marriages  shall  commence ; 
for  it  seems  it  is  expired :  for  it  is  six  months  since  the  Par- 
liament began,  and  those  six  months  are  to  begin  then,  unless 
you  express  the  time  when  those  months  shall  commence. 

It  was  resolved  to  begin  at  29th  of  April,  accordingly. 

Lord  Lambert.  I  move  that,  seeing  you  will  not  pass  the 
former  proviso,  for  restoring  those  two  honourable  persons, 
LiOTds  Callender  and  Cranstone,  you  would  order  a  Bill  to  be 
brought  in. 

It  was  referred  to  Lord  Broghill,  Lambert,  Swinton,  How- 
ard, Tweedale,  and  others,  to  bring  in  a  Bill  to  that  purpose. 

Mr.  Godfrey  offered  a  proviso,  or  that  it  might  be  inserted 
in  that  Act  to  remit  all  fines,  that  by  his  Highness  or  his 
Council,  have  been  ordered  to  be  remitted. 

This  motion  was  waved,  as  the  other  was,  for  hastens  sake; 

Mr.  Speaker  went  on  upon  the  remaining  part  of  the  re- 
ports, and  passed  them  all  without  debate,  till  it  came  to  that 
about  the  Ordinances  for  the  Excise  and  Customs. 

ilfr.  Di$browe  moved,  that  the  order  and  declaration  touch- 
ing the  Excise  and  Customs  in  Scotland,  might  be  confirmed: 

ilfr.  Bamgfield.  There  are  laws  redely  prepared  both  for 
the  Excise  and  Customs,  which  will  supply  all  those  that 
you  are  going  to  confirm  at  a  lump.  Certainly  there  are 
very  grievous  clauses  in  those  laws.  This  is  like  King  James 
making  knights,  where,  in  a  room  full  of  men,  women,  and 
diildren,  he  declared  them  all  to  be  knights. 

Captain  Lilburn.  I  am  sorry  to  see  all  those  laws  brought 
in  to  be  confirmed  at  a  lump,  which  are  so  grievous  to  the 
nation.  If  you  will  not  lay  this  aside,  I  desire  you  would 
leave  out  those  words,  &c.* 

Colonel  Philip  Jones.  Though  there  may  be  grievous 
clauses  in  those  Ordinances,  yet  free  quarter,  and  your  seamen 

*  "  The  several  acts^  and  ordinances,  and  orders,  relating  to  the  ex- 
dae,  &c."    Journals' 
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coming  amongst  you,*  is  more  grievous.  You  arc  no  further 
from  providing  other  laws  to  supply  them,  though  you  do 
conBrm  tJie  former, 

Mr.  Godfrey.  It  may  not  be  convenient,  rebus  sic  stantibus, 
wholly  to  lake  them  away,  but  tliey  may  be  continued  for 
three  years.  Though  it  is  likely  that  this  must  raise  the 
greatest  part  of  your  revenue,  yet  such  occasion  may  be,  that 
you  may  diminish  or  increase  the  duty  of  excise,  or  you  may 
alter  the  way  of  bringing  it  in.  Haply  you  may  do  it  by  the 
exchequer  way.  I  shall,  therefore,  move  that  it  may  be  tem- 
porary, and  not  made  perpetual ;  which  would  never  have 
been  thought  proper  in  Parliament,  to  move  to  perpetuate  a 
charge  upon  tlie  people. 

Yet,  notwithstanding  all  this,  it  passed  without  further 
debate. 

Major-General  DUbrowe  f  excepted  against  the  vote  of  the 
Committee,  touching  the  right  of  the  commoners  to  the  forests, 
that  it  was  too  large,  and  that  the  soldiers  have  been  long 
enough  without  their  arrears. 

Colonel  While  was  of  this  opinion. 

Yet  it  was  passed  to  agree  with  the  Committee,  and  the 
Committee  was  appointed  to  bring  in  a  Bill  to  preserve  the 
right  of  the  commoners,  &c.J 

*  Perliaps  referring  to  sume  late  riotous  assemblage  of  seamen.  I 
liave  now  before  me  a  proclamation  daring:  lliu  war  with  UullHiid,  asori- 
giually  printed,  "  By  the  Council  of  State,  nj)|>olnted  by  Authority  of 
ParlJsmeut."  It  ia  "  Dated  at  Whitehall,  this  STth  day  of  October 
IIUS,"  and  signed  "John  'fhurloe.  Seer." 

This  proclamation  purports  that  "  notwithBtiUiding  the  extraordinary 
care  iimt  hath  been  taken  by  the  State  from  lime  to  time,  fur  their  en* 
couragement,  divers  se.imcn,  and  others  did,  in  a  mutinous  and  seditious 
manner,  assemble  together  in  numeroua  companies,  with  pistols,  swords, 
nnd  otherweaponsjon  the  Tower-hill,  at  Oiaring-croBs,  and  other  places." 

After  prohibiting  such  aasemhlageB  "  ujion  pain  of  death,''  the  Coimdl 
proceed  to  declare  "  that  a  speedy  course  shall  be  tsken  for  the  adjust- 
ing and  payment  of  the  money  due  to  the  seamen  for  their  sharM  of 
prizes,  and  that  all  due  encouragement  shall  be  given  to  such  aa  shall  vo- 
Iimtarily  engage  themaelvea  in  their  present  service." 

f  On  the  "  Ordinance  for  the  sale  of  four  forests  or  chases,  reserved 
for  collateral  security  to  the  soldiers."    Jour»ah. 

\  "  To  jirovide  bow  the  said  proprietor  uiid  conuitoners  may  make 
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Cobmd  Jomes  oBered  a  clause  in  parchment,  to  confinn  a 
donadTe  of  1002.  per  armumy  given  to  one  Mr.  Valentine,  in  a 
claude  of  the  Little  Parliament. 

Majar^eneral  Kelseyj  Sir  Richard  Onslow^  and  divers 
ochen,  moved  that  the  clause  might  be  read. 

Mr.  Tlusilethwaite  and  Mr.  Pedley.  Bring  in  a  Bill,  which 
is  at  effectuaL     Otherwise  business  will  break  in  upon  you. 

CobmelJofies.  I  think  that,  if  you  make  a  vote  to  continue 
it,  and  order  a  Bill  to  be  brought  in  to  that  purpose,  it  will 
be  as  efiectual  as  if  you  had  read  this. 

The  clause  was  read  by  the  clerk. 

Mr.  Lister.  The  party  that  brings  in  the  clause  ought 
always  to  read  it. 

Resolved,  that  the  Committee  last  named  do  bring  in  a  Bill 
to  this  purpose. 

Mr.  Speaker.  All  is  done  but  a  clause  and  a  half.  I 
wish  to  know  if  you  would  go  on. 

Mr.  Godfrey  and  Major-General  Disbrowe.  You  should 
adjooiii.     It  cannot  be  known  what  debate  this  may  bring  on. 

After  a  little  debate,  the  debate  and  the  House  were  ad- 
journed at  past  seven.-f- 


Thursday,  April  30,  1657. 

I  came  not  in  till  the  House  was  sat. 

3fr.  Grove  moved,  touching  a  clause  about  Exmoor,  in 
Devonshire. 

oat  the  eyidenoe  of  their  several  and  respective  interests  and  rights,  and 
for  the  di^osal  of  the  said  forests  accordingly."    JoumaU. 

It  appears  from  "  Instructions  for  Commisuoners/'  June  19, 1667,  that 
*'  the  four  forests  were  the  forest  of  Sherwood,  the  forest  or  chase  of 
Needwoody  the  forest  or  chase  of  Kingswood,  and  the  forest  or  chase  of 
Ashdowne."    Jnumais. 

•  "  Oct.  86, 1653,  Ordered  that  the  petition  of  Matthias  Valentine,  he 
referred  to  the  Committee  to  whom  the  Bill  for  sale  of  forest  lands  is 
oommitted."    Journals. 

t  **  Till  to-morrow  morning,  eight  of  the  dock,  and  nothing  to  inter- 
vene.*'   Joumais. 


80  PARLIAMENTARY  DIARY.  [afiUL  30, 

Mr.  Jiampfield,  Major-General  Dwfiroioe,  and  others,  held 
this  an  hour's  debate,  and  at  last  it  was  referred  to  a  Com- 
mittee. 

Major-General  DUbrowe  moved  that  a  Committee  might 
be  appointed  to  bring  in  a  Bill  to  regulate  the  Chancery. 

Sir  Thomas  iVroth  seconded  tliat  motion. 

It  was  referred  to  a  Committee  to  eonader  of  a  regulation, 
and  to  bring  in  a  BiU  to  that  purpose,  if  they  sec  cause,  and 
the  Committee  are  to  meet  to-morrow  afterniwn,  in  the 
Speaker's  Chamber,  and  all  that  come  to  Iiave  voices. 

Colonel  Ireland  moved  to  have  the  Act  made  in  the  little 
Parliament,  for  settling  500/.  per  annum,  upon  tlie  Earl  of 
Derby  confirmed.* 

Major  Brooke.  This  noble  family  is  in  the  most  distressed 
condition  of  any  family  in  England,  and  if  you  do  not  confirm 
this  they  must  go  a-begging. 

Lord  Strickland  gave  a  very  fair  character  of  the  young 
Earl,  and  seconded  the  motion. 

Mr,  Foweli.  There  is  another  Bill  depending  on  the  be- 
half of  this  Earl,  but  it  is  nothing  to  this.  I  desire  you  would 
confirm  it. 

I^ord  Brogfiill,  Both  justice  and  charity  call  to  you  for  a 
confirmation  of  this  Act,  for  the  poor  gentleman  has  suffered 
sufliciently ;  and  that  only  for  his  fatltcr's  offence,  and  no 
crime  of  his  own  that  ever  I  heard. 

The  Master  oj' the  Rolls.  I  move  that  you  will  confirm  it, 
for  the  family  is  very  distressed,  and  for  the  relief  of  the  lady 
who  came  from  beyond  seas,  and  was  of  an  honourable  family. 

Major-General  Disbrowe  and  Mr.  Secretary  moved,  that  it 
might  be  so  worded  as  that  there  might  be  no  doubt  nor 
<{uestiun  upon  the  confirmation ;  and,  therefore,  that  it  miglit 
be  expressed  to  be  in  full  force,  and  effectual  in  law  to  all  in- 
tents and  purposeB,  which  was  done  accortUng  as  follows  :— • 

'♦  Whereas,  since  the  20lh  of  April,  lG53,f  in  the  great 
emergencies  and  necessities  of  these  nations,  divers  acts  and 


•  See  vol.  i.  p.  197,  iVo/fl*. 

I  When  Cromwell  furcibly  dissolved  tlic  Long  Parliaraent. 
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OrdinaiK^ea  have  been  made,  witliout  the  consent  of  the  peo;^ 
uaMnbled  in  Parliament,  which  a  not  accurding  to  the  fundo- 
meatal  laws  of  these  nations  and  the  rights  of  the  people, 
afid  is  Dot,  for  the  future,  to  be  drawn  into  prece<lent.  Yet, 
(h(-  actings  thereupon  tendinj;  to  the  ftettlemcnt  of  the 
e«tates  of  sereral  persons  and  families,  and  the  peace  and 
(fuictof  these  nations,  it  is  thought  fit  and  necessary,  until 
further  order  be  taken  in  Parliament,  to  continn  and  continue 
these  act*  and  ordinances  following: — < 

RcsolTcd,  that  one  act,  intituled  an  Act  for  settling  lands, 
late  of  James  Earl  of  Derby,  of  the  yearly  value  of  500/.  upon 
Charles  Earl  of  Derby,  and  his  heirs,  do  continue  and  stand 
in  Ibrce,  until  other  order  taken  by  the  Parliament. 

Renolved.^that  all  and  every, the  Acts  and  Ordinances  liefore 
OMntioned,  according  to  the  true  meaning  of  them,  with  the 
■BeDdments,  alterations,  and  additions  aforesaid,  in  pursuance 
of  the  resolutions  before-mentioned,  and  according  to  the  re- 
spective limitations  of  time  before  expressed,  and  no  other- 
wise, nor  in  any  other  manner,  be  continued  and  stand  in 
force,  and  be  effectual  in  law. 

AtdermoH  Foot  moved  to  confirin  the  Ordinance  for  the 
Hadtne;  Coaches,*  hut  nobody  seconded  it ;  and  unless  a 
nwlion  be  seconded,  the  Speaker  it  to  lake  no  notice  of  it. 

I(  waa  agreed  upon  his  motion,  and  that  of  others,  that 
notwithstanding  the  repealing  and  making  void  alt  other  Acts 
and  Ordinances,  [acts  done  or  to  be  done  since  the  20th  of 
April  1653,till  Ihe  1st  of  June,  1657,  upon  any  of  thoae  Acts 
or  Ordinances  shall  be  good  am)  valid. 

Ur.  God/ny.  It  is  very  hard  to  ratify  all  the  Acts  done 
upon  those  acts  and  ordinances  which  you  now  make  void, 
without  so  nnich  as  looking  into  them  or  ntentioning  the 
titles  of  them.  Haply  many  of  them  sre  in  their  rules  un- 
reaaooabte  or  injurious,  so  I  cannot,  in  conscience,  confirm  or 
ndty  them ;  but  for  common  peace  sake  I  would  have  bD 
persons  that  have  acted  upon  them  to  be  free  fi-nm  actions  and 
molestation.      And  because  these  are  not  before  vou  I  have 


L 


•  See  vol.  Lp.?97,  note. 
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no  reason  in  judgment  to  pass  my  confirmation  upon  them. 
Haply,  if  they  were  before  me,  I  should  be  furtlier  from  con- 
firmin^j  them. 

Co/iinel  Jones.  This  was  considered  by  your  Committee, 
and  every  individual  Act  and  Ordinance  examined,  and  the 
titles,  as  well  printed  as  unprinted.  Some  Acta,  as  that  for 
the  highways  and  sequestrations,  indemnity  will  not  reach, 
unless  the  Act  or  Ordinance  itself  be  confirmed. 

Mr.  Nath/iniel  Bacon  and  Mr.  lioskmt  moved  some  excep- 
tions to  this  clause,  but  it  was  moved  and  the  clause  passed  as 
amended. 

Resolved,  that  all  other  Acts  and  Ordinances,  and  every 
brand],  and  clause  therein,  not  confirmed  as  aforesaid,  made 
or  passed  after  the  20th  of  April,  l(i53,  before  the  17th  of 
September  1656,'  be  declared  to  be,  from  and  after  the  1st 
day  of  June  1657,  null  and  void;  and  that  all  Acts  done,  or 
to  be  done,  before  the  said  1st  day  of  June  1657,  by  virtue  of 
them,  or  any  of  them,  be  ratified  and  confirmed  to  all  intents 
and  purposes. 

Lord  Brogki/l  offered  an  order  of  the  Lord  Protector  and 
the  council,  dated  the  llth  day  of  May,  1654,  upon  the  peti- 
tion of  Algernon  Earl  of  Northumberland,  Thomas  Lord 
Coventry,  Philip  Earl  of  Pembroke,  heir,  and  William  Earl 
of  Sabsbury,  and  others,  the  executors  of  Philip  Earl  of  Pem- 
broke and  Montgomery,  deceased,  touching  a  debt,  for  which 
bonds  were  given  to  Mr.  Flyer  and  others,  who  entered  bond 
for  50,000/.  Ixjrrowed  of  the  city  for  the  public  service,  in  the 
beginning  of  the  Long  Parliament,  &c.  which  was  read. 

It  seems  this  order  was  to  stop  proceedings  at  law  against 
those  lords. 

Alderman  Foot.  I  hope  you  will  not  stop  proceedings  at 
law  for  a  juBt  debt,  unless  you  provide  another  way  to  satisfy 
It.  I  desire  it  may  be  referred  to  a  Committee  to  consider  of 
a  way  of  satisfaction. 

Lord  BragkilL     I  agree  with  that  motion,  to  refer  it  to  a 

•  The  meeting  of  the  present  Parliament. 
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Conunittee ;  but  iroald  have  proceedings  at  law  stopped  in 
ibe  mcsD  time. 

Lord  Strickland.  The  city  had  opportunity  ennu^Ii  to 
reimburse  themselves,  but  they  thought  the  lords  were  secu- 
rity good  enough.  Those  lords  have  all  done  you  good 
serrice,  and  it  is  pity  they  should  &uffer  for  thoir  good-will 
for  the  public. 

Sir  Chriitopker  Pack.  The  city  had  atway?  rather  have 
mooieft  than  any  man's  security.  There  were  other  ways  to 
drain  the  treasuries,  so  that,  without  detriment  to  the  public 
lerrioe,  they  could  never  pay  themselves. 

J^c  Matter  of  tht  Rolls.  We  had  always  such  confidence 
in  the  city,  that  »e  thought  we  could  not  better  trust  our 
monies  in  any  place  than  with  them,  so  we  made  them  trea- 
soTcrs  and  receivers.  They  bad  all  we  had.  Those  noble 
Lords  did  freely  enter  into  this  engagement,  when  we  were  in 
great  distress,  and  for  no  benefit  to  themselves ;  but  for  the 
public  I  desire  it  may  be  referred  to  a  Committee,  and  that 
the  Lords  ma^  be  free  from  actions  in  the  mean  time. 

Mr.  Llot/d.  Consider  how  in  justice  you  can  do  this,  to 
6top  proceedings  at  law*  upon  a  just  debt.  You  may  as  well 
say  they  shall  never  pay  it.  If  you  intend  so,  you  may  so 
express  it.     The  money  was  lent  to  this  House. 

Mr.  Bond.  It  is  againttt  common  justice  that  the  lords 
should  suffer  in  it ;  for  what  they  did  so  freely  for  the  public. 
It  is  fit  the  city  should  be  satisfied ;  and  had  the  Long  Parlia- 
ment sat  till  now,  they  had  done  something  in  it. 

HtT  Richard  Onslow  and  Colonel  Jones.  It  is  reasonable 
OD  both  sides,  both  that  the  monies  should  be  paid,  and  that 
the  persons  should  1>e  indemnified. 

Alderman  Foot.  I  know  the  Committee  will  do  nothing  in 
it,  unless  you  find  out  some  way  to  satisfy  it. 

Mr.  Hotkint.  It  is  reasonable  both  that  the  dty  should  be 
satisfied,  and  that  the  parties  should  be  protected ;  I,  there- 
fore, woidd  have  tt  referred  to  a  Committee. 

Sir  ThomM  Wroth.  The  city  has  been  the  very  support  of 
the  tuttioa,  and  tliey  have  all  the  monies;  the  countryman  has 
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but  pieces  of  land.  They  liavc  lent  you  great  sums,  and 
liave  lost  nothing  by  it,  I  hope.  I  would  not  have  them 
despond ;  but  hope  the  Pai;liament  will,  in  due  time,  satisfy  it. 

Mr.  Goodwin.  I  would  not  trouble  you,  if  I  thought  you 
were  going  to  do  what  would  satisfy  the  city.  The  Parlia- 
ment have  been  seven  or  eight  years  in  taking  order  about 
this  debt.  I  woidd  have  a  certain  time  for  the  Committee  to 
make  a  report,  and  that  the  persons  bound  in  the  bond  might, 
in  the  mean  time,  be  protected,  and  no  longer.  Otherwise 
this  may  lye  seven  years  more  before  the  Committee. 

Sir  Thomas  Wroth,  I  cannot  sit  silent  and  hear  so  much 
reason  moved.  I  dewre  a  day  may  be  assigned  to  bruig  in 
the  report,  and  that  the  Lords  may  be  indemnified  in  (he 
mean  time. 

Mr.  Peckham.  I  move  that  the  city  be  indemnified  for  the 
debt,  and  likewise  that  the  Lords  be  indemnified,  and  that  it 
be  referred  to  a  Committee  ;  but  I  am  against  assigning  »  cer- 
tain time ;  for,  if  you  be  not  at  leisure  to  receive  the  report  at 
that  instant  of  time,  the  lords  shall  be  laid  in  ]}ris(tn. 

Mr.  God/ret/  and  Mr.  Bamjifield  moved  that  the  report  and 
the  protection  may  be  limited  to  a  certain  time. 

Mr.  ThistUthwaite.  This  is  the  way  to  hold  the  debate  all 
day  ;  first  to  consider  the  power  of  a  Cominittee,  before  you 
appoint  it,  is  not  parliamentary. 

Colonel  If  kite.  I  would  have  the  security  taken  of  the 
Lords.  It  is  against  ]>ropriety  to  take  that  away,  till  you 
have  provided  other  security.  It  is  nuich  of  it  orphan  mo- 
ney.* 

Sir  Christopher  Pack.  There  are  but  few  that  serve  for 
the  City ;+  but  I  hojje  you  will  lake  care  that  they  may  have 
justice,  in  the  satisfaction  of  their  just  debts. 

Ordered,  that  this  business  be  referreii  unto  a  Committee, 
to  examine  the  business  and  report  their  opinion  to  the  House, 
as  well  for  the  indemnifying  the  persons  engaged,  as  how  the 
remainder  of  the  said  debt  may  be  satisfied ;  and,  in  the 
mean  time,  that  all  prosecution  at  law,  against  the  persons 

•  See  vol.  i.  p.  3t3  nole\. 

+  Six  chosen,  of  whom  four  were  rejected.     See  vol.  i.  |>-  afi2,  note  [. 
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bound  in  the  bcHidfl  for  the  said  debt,  or  either  of  them,  and 
against  all  and  every,  their  heirs,  executors,  and  administra* 
tors  be  stayed,  viz.  to  Sir  Christopher  Pack,  and  forty-one 
more. 

This  Committee  are  to  meet  on  Tuesday  next,  in  the  aftcr- 
noon,  at  two  of  the  clock,  in  the  Inner  Court  of  Wards  ;  and 
that  they  bring  in  their  report  to  the  House,  within  fourteen 
days,  then  after :  with  power  to  send  for  persons,  papers,  wit- 
nesses, and  records. 

The  question  being  propounded,  that,  touching  the  Acts 
and  Ordinances  made  from  the  1st  of  April,  1642,  until  the 
20th  of  April,  1668,  this  answer  be  tendered  to  his  High, 
neas, — that  this  House  doth  conceive  no  need  of  any  declara- 
tion or  confirmation,  the  same  being  valid  in  themselves,  and 
ought  to  be  accepted  and  taken.* 

Ldfrd  BrogkUL  I  offer  some  amendments  to  the  clause :  as, 
in  the  beginning  of  it,  there  is  insecurity  to  the  persons  con- 
cerned ;  and  the  question  is,  whether  by  your  saying  you  con- 
firm  them,  you  do  not  shake  the  foundation  of  them  ?  and  of 
whatever  you  have  done  yourselves,  because  not  done  by  the 
three  estates,  and  as  to  that  of  declaring  the  undoubted  right 
of  law-making  in  the  people. 

Mr.  Grove.  I  have  as  great  an  opinion  of  the  Long  Par- 
liament as  any  man,  especially  till  violence  was  ofiered  to 
them,'f  but  they  were  not  infallible.  They  were  the  repre- 
sentatives of  the  people,  but  many  of  them  were  kept  out,  and 
others  brought  in,  not  by  the  people.^  Some  things  they  did, 
such  as  giving  1,000/.  a  year,  and  500/.  to  one  another  ;  and 
the  High  Court  of  Justice  I  cannot  give  my  consent  to,  and 
I  think  a  great  many  here  will  not.  Divers  sufiered  by  that 
court,  whose  death  I  would  be  loth  to  have  a  finger  in.     I 

*  Jaumais. 

f  Thifl  Speaker  scarcely  alludes  to  the  Protector's  outrage  on  the  Par- 
liament^ in  1663^  which  closed  their  proceedings ;  but  rather  to  the  for- 
cible interference  of  the  army  under  Colonel  Pryde,  Dec.  6,  1649.  See 
Pari.  Hist.  xviiL  447,  and  Ludlow  in  Vindication  of  that  force,  Me- 
wHnrs,  L  270. 

I  In  supplying  the  vacancies  occasioned  by  death  or  expulsion. 
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mean  not  of  the  king.  We  have  been  passing  laws  by  retail, 
I  would  not  have  us  now  pass  them  by  wholesale.  We  have 
passed  above  sixty.  I  desire  they  may  be  left  upon  their  own 
authority,  which  is  not  questioned  in  Westminster  Hall. 

Sir  Wiliiam  Strickland.  Those  Acts  and  Ordinances  of 
the  Long  Parliament,  had  strength  of  authority  enough  of 
themselvei!,  and  by  your  going  about  to  confirm  them,  you 
rather  shake  them.  So  I  would  have  the  clause  wholly  laid 
aside,  and  would  give  a  general  answer  to  his  Highness,  that 
you  find  them  so  valid  that  they  need  no  confirmation. 

Cotonei  Jones,  I  doubt,  now  that  it  is  before  you,  how 
you  can  pass  it  over.  I  desire  it  may  be  referred  to  a  Com- 
mittee to  prepare  some  amendments  to  the  clause,  as  was  first 
moved. 

Mr.  Trevur.  I  would  rather  have  a  declaration  that  the 
laws  are  goo<l  and  of  force,  than  to  confirm  them ;  for  that 
argues  a  weakness  in  them. 

Lord  Strickland.  I  move  that  you  would  leave  them  to 
stand  upon  their  own  authority.  There  needs  no  staff  to  help 
those  to  go  that  can  go  without  it.  I  would  have  you  rise 
now,  and  leave  it  as  it  is. 

Major-General  Disbrowe.  There  is  more  necessity  of  put- 
ting a  clear  and  undoubtful  sanction  upon  these  laws  than 
upon  any  other.  This  is  the  very  foundation  of  your  settle- 
ment. Though  Westminster  Hall  question  them  not  now, 
we  know  not  what  they  may  do,  and  that  were  very  disin- 
genuous for  you  to  permit.  This  will  not  only  quiet  men's 
estates  but  their  minds  too;  and  by  denying  a  confirmation 
to  them,  you  overthrow  the  settlement  upon  which  you  are. 
I  do  therefore  move,  that  your  confirmation  of  these  may  be  as 
firm  and  effectual  as  can  be  devised,  which  will  both  quiet 
your  own  and  the  nation's  settlement. 

Lord  Howard.  I  doubt  some  will  think  a  declaration  too 
short,  others  will  think  a  confirmation  too  large.  It  will  be 
but  loss  of  time  to  refer  it  to  a  Committee,  for  if  you  cannot 
agree  to  it  yourselves,  how  then  can  a  Committee  't 

Colontl  iVhite.  It  is  most  material  to  confirm  these  of 
any  ;  for  they  were  the  foundation  of  the  cause  and  quarrel, 
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and  the  foot  upon  which  wc  all  stand.  Therefore,  in  order 
to  our  oirn  settlement,  and  the  security,  of  those  that  have 
acted  by  them;  you  ought  (o  confirm  them. 

Mr.  Godfrty.  It  la  impossible  for  your  Committee  to 
word  it  so  well  aa  to  give  you  satisfaction.  How  can  they 
agree  about  the  words,  when  you  cannot  agree  about  the 
thing  ?  I  had  rather  leave  it  quite  out,  for  you  cannot  cau- 
tion it  so  but  there  will  be  objections  on  one  side  or  other, 
and  the  laws  are  not  at  all  strengthened  by  any  sanction  upon 
them,  if  they  be  not  laws :  if  they  be  laws,  there  needs  no 
confinoadon. 

By  the  same  rules  that  those  acts  may  be  questioned  here- 
after, may  your  own  acts  and  all  your  settlements  be  shaken ; 
there  arc  but  two  arguments  against  that  authority  : — 

1.  Is  it  according  to  the  constitution,  because  not  by  three 
estates  ? 

S.  The  barring  out  of  the  members,*  i,  e.  the  non-freedom 
of  Parliamenta. 

Those  laws  cannot  be  hereafter  questioned  but  upon  those 
two  accounts,  and  may  not  the  same  be  objected  against  the 
authority  that  confirms  them,  yourselves  I  mean,  and  so  over- 
throw your  whole  settlement  ?  There  is  no  reason  for  this 
misfaction ;  your  coufirmatioa  can  do  no  good  at  all.  If  to 
satisfy  yourselves  you  do  it,  I  suppose  you  are  satisfied  al- 
ready. If  to  satisfy  olhcrs,  there  is  as  much  satisfaction 
gJTea  to  them  as  you  can  give  them.  They  that  are  not  sa- 
tisfied by  the  former  authority  are  not  satisfied  by  yours ;  for 
the  same  objection,  both  as  to  the  constitution  and  the  mem- 
bers, lies  equally  against  both. 

$ir  Charles  WiiUelei/.  Since  his  Highness  makes  it  one  of 
bis  scruples,  I  would  move  iliat  some  general  answer  may  be 
thought  OD,  that  you  conceive  those  laws  are  of  force  already, 
and  need  no  confirmation.  It  will  make  such  an  eartbquake 
ia  the  nation  as  never  was. 

Mr.  Bond,  I  was  against  the  clause,  but  now  you  are 
possesaed  of  it,  I  would  have   you  lay  no  blemish  upon  the 
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Xiong  Parliament ;  for  certatnly  tlicir  authority  was  equiva- 
lent with  yuiire.  I  would  have  it  recommitted,  to  the  end 
something  may  be  done  in  it. 

Sir  Joim  Reifiiolds.  I  would  liave  it  recommitted,  that  the 
answer  might  be  short,  in  general  terms,  viz.  that  they  arc 
laws,  and  yuu  conceive  they  ought  to  be  bo  cBtccmed.  Other- 
wise you  do  not  only  shake  men's  estates,  and  ni^e  men  in 
that  way  undersell  one  another,  but  shake  men's  minds,  and 
all  settlements,  nay  the  very  settlement  and  foundation  upon 
which  yuu  stand. 

Mt.  Secrelary.  I  apprehend  no  such  difficulty  of  an 
answer.  I  am  of  v()inion  that  the  laws  made  in  that  Parlia- 
ment are  as  valid  as  need  be,  without  any  confirmation ;  but 
seeing  it  is  before  you,  and  if  you  lihoiild  pass  it  over,  there 
may  be  several  constructions  made  of  it  abroad,  and  we  are 
to  satisfy  men's  fears  as  well  as  their  reasons,  there  is  an 
honourable  person  now  speaking  to  you,  viii.  Sir  Charles 
Wolseley,  who  offered  you  something.  I  hope  the  question 
will  be  well  worded ;  some  general  answer.  I  doubt  not  it 
will  give  hi»  Highness  and  all  people  hatlNfaction.  I  cannot 
word  it  to  you,  hut  as  it  was  moved. 

Ciilattei  JoMts  offered  a  clause  to  this  purpose,  that  nothing 
herein  should  be  construed  to  confirm  any  thing  that  is  con- 
trary tu  the  humble  Petition  and  Advice. 

Mr.  liampjield.  We  all  agree  that  till  violence  was  offered 
to  the  Parliament*  the  taws  ought  tu  be  confirmed  ;  but  for 
what  was  done  since,  I  cannot  in  conscience  consent  to  some 
of  them, — as  what  was  done  in  Pellam's  plot,  and  the  putting 
to  death  a  minister,-f-  and  several  lords,  that  were  condemned 

•  See  supra,  p,  85,  note  f. 

+  Rcfeniog,  no  doubt,  tu  thu  caae  of  C1iristo)>her  Liive,  un  emioent 
Pre«b3^rian  minigter.  His  trisl  "  before  the  Hifih  Court  of  Justice, 
fvr  High  Treaaon,"  ccHnineni«d  "  Juno  ^th,  16il,"  and  lasted  six  Aay*. 
'I'he  charge  <tbs  that  he  "did  traitorously  iirid  maliuiously  decbtre, 
publitJi,  and  ^rnniote,  Charlet  Slimrl,  the  eldest  son  of  the  late  king  of 
EngLuid,  to  be  king  of  England,  without  the  conMOt  of  the  people  in 
Parliameat." 

Mr.  Loio  aiipearo,  from  the  Sliifr  Triah  (i.  H3 — 177)  to  hsve  been 
l»giilly  convirted  of  treosiiii  u^iiiust  the  ptmera 
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by  that  high  oourt.  By  one  breath,  besides,  you  say  that  a 
king  and  House  of  Lords  shall  be  taken  away,  and  by  the 
same  breath  you  set  them  up.  I  think  there  is  no  ne^  of 
such  oonfirmation,  but  would  rather  leave  them  as  they 
ire. 

Loard  WAkloek.  I  know  no  difference  between  the  autho- 
rity of  that  Pariiament  at  one  time  or  at  another,  and  I  think 
the  shorter  your  clause  is  the  better.  It  is  well  offered  to  you 
with  two  or  three  words  addition,  so  as  the  matter  of  them  be 
not  ooDtraiy  to  tlie  Petition  and  Advice. 

Mr.  Speaktr  added  the  words. 

Mr.  Bodurda  and  Lord  Strickland.  The  words  were  left 
out  because  they  give  place  to  dispute.  It  will  be  said  this 
or  that  is  cootrary  to  the  Petition  and  Advice. 

Sir  Bichmrd  Onslow.  You  must  have  these  words  in, 
otherwise  you  will  set  a-foot  that  law,  and  say  those  laws 
ought  to  be  accepted  and  taken  of  force,  which  will  overthrow 
your  whole  settlement. 

Mr.  Fawell.  Unless  you  put  in  those  words,  you  make 
and  unmake  at  the  same  time,  and  erect  that  law  again,  which 
is  against  setting  up  a  single  person. 

Mr.  Bacon.  I  would  have  the  words  kept  in,  otherwise 
you  throw  down  the  whole  foundation  of  your  settlement. 

Sir  Charles  Wolseley.      I  move,  that  the  words  may  be 

beheaded  on  Tow^  Hill,  August  22,  and  made,  horn  the  scaffold,  a  very 
kmg  exculpatory  address  to  the  people. 

His  irieod.  Dr.  Manton,  three  days  after  his  execution,  preached  a 
termon  at  bis  funeral,  ''  in  Lawrence  Church/'  of  which  Mr.  Love  had 
been  minister.  This  sermon,  which  I  have  read  in  the  British  Museum, 
is  entitled  '*'  The  Saint's  Tnumj^  over  Death.*'  The  preacher  describes 
the  deceased  ''  as  a  pattern  most  worthy  of  imitation,  a  man  eminent  in 
grace,  a  man  of  a  singular  life  and  conversation.**  He  adds,  "  I  might 
wpeaik  much  more,  but  I  will  forbear.'*  Tlie  sermon  was  immediately 
pobliflhed,  with  the  Imprimatur  of  ''John  Downame,"  the  Parliament's 
ficenser  of  the  press ;  a  magnanimity  which  governments,  whether  de 
jure  or  de  /aeto,  hare  too  seldom  discovered,  and  which  is  strikingly 
oontragted  with  the  conduct  of  the  restored  Stuart,  especially  in  the  case 
of  the  Regicides.  See  ''A  Sermon,  preached  at  the  Funeral  of  Mr- 
ChrisCopher  Love.     Ijondon,  printed  for  J.  B.     Mo.  1651.** 


omitted  here,  and  that  a  clause  may  be  brought  in,  after  you 
have  done  all,  to  repeal  all  laws  contrary  to  the  Petition  and 
Advice. 

Sir  William  Strickland.  I  move  that  the  words  may  be 
omitted,  for  it  will  raise  more  scruples. 

Mr.  Godfrey.  I  would  have  the  whole  clause  left  out,  or 
at  least  those  words,  which  will  but  raise  scruples  and  doubts, 
and  do  you  no  service  at  all. 

Mr.  Highland.  If  you  put  in  those  words,  you  take  away 
half  the  laws  you  are  going  to  confirm,  and  I  doubt  you  will 
leave  out  the  best  of  them  ;  as  all  those  laws  that  were 
made  in  the  name  of  the  Commonwealth,  and  that  for  cutt- 
ing off  the  King's  head. 

Colonel  Jonei  offered  a  proviso ;  provided  that  nothing 
herein  shall  be  construed  to  extend  to  confirm  any  thing  con- 
trary to  the  Petition  and  Ad\-ice. 

Colonel  MatUews.  Either  leave  out  the  clause,  or  else 
take  further  time  to  consider  of  it.  Let  us  look  back  upon 
ourselves  and  our  cause,  and  be  careful  how  we  invalidate 
any  of  those  laws.     It  is  a  business  of  vast  consequence. 

Mr.  Bampjield  offered  a  clause,  to  say  that  you  do  not 
think  that  any  of  them  ought  to  be  questioned  or  invalidated. 
Sir  Richard  Omlow.  I  doubt  you  may  do  too  much  as 
well  as  too  httle ;  for  if  you  say  all  laws  contrary  to  the  Pe- 
tition and  Advice  shall  not  be  confirmed,  every  law  not 
made  by  the  three  estates  is  void,  and  then  your  settlement 
is  out  of  doors. 

The  question  being  put,  that   these  words,  "  wherein  as 
to  the  matter  of  them,  they  are  not  contrary  to  the  humble 
Petition  and  Advice,"  be  part  of  the  question, 
Mr.  Speaker  declared  for  the  Yeas. 
Major  Burton  excepted  ;  and  the  House  was  divided. 
The  Yeas  went  forth. 

Yeas  50.     Lord  Howard  and  Colonel  Jones,  Tellers. 
Noet  6L     Miijor  Burton  and  Mr.  Noel,  Tellers. 
So  it  passed  in  the  negative. 
And  the  main  <{ue£tion  being  put,  it  was 
Resolved,  thai  touching   the   Acts  and  Ordinances  made 
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from  the  Ist  of  April,  164S,  untU  the  20th  of  April  1658, 
this  answer  be  tendered  unto  his  Highness ;  that  this  House 
doth  oonoeiTe  no  need  of  any  Declaration  or  Confirmation ; 
the  same  being  valid  in  themselTes,  and  ought  to  be  ac- 
cepted and  taken.* 

MqjoT'General  DUbrowe.  I  move,  that  the  proviso  -f  may 
be  read ;  for  I  doubt  you  have  pulled  up  your  settlement 
at  one  blow. 

Mr.  SecretoFy.  I  second  that  motion;  for  without  this 
proviso,  your  vote  is  quite  opposite  to  your  Petition  and 
Advice.  And  if  his  Highness  should  ask  what  becomes  <^ 
thoae  laws  that  are  against  the  Petition  and  Advice,  you 
must  answer,  they  are  of  force ;  and  where  are  you  then  ? 

Sir  John  Tkorowgood.  We  that  have  acted  upon  the 
High  Court  of  Justice  business,  are  in  great  danger  if  this 
proviso  should  pass.  I  desire  you  will  lay  it  aside,  and 
adjourn. 

Mr,  Highland  and  Mr.  Moodif.  You  have  laid  aside  the 
subatanoe  of  tins  proviso,  and  it  is  against  the  orders  of  the 
House  to  bring  it  in  again. 

Mr.  DMrowe  stood  up  and  said  the  Noes  had  it  when  the 
main  question  was  put,  but  it  was  too  late. 

Mr.  Bampjield.  I  think  there  needs  no  proviso ;  for  the 
Petition  and  Advice  itself  repeals  all  that  is  contrary  to  it. 

Mr.  Trevor.  Neither  another  clause,  nor  a  proviso,  is 
proper  in  this  case ;  but  those  words  are  of  necessity  to  be 
added  here  in  this  place.  Otherwise,  you  quite  contradict 
your  Petition  and  Advice,  aud  you  will  not  set  up  laws,  one 
to  fight  against  another. 

Colonel  Mathews.  Of  all  places  and  times,  it  is  not  fit 
now  to  ofier  those  words,  seeing  you  have  just  now  thrown 
this  out.  For  that  objection,  that  a  single  person  is  contrary 
to  those  laws,  I  do  affirm  it  is  not ;  for  a  Protector  has  been 
owned  by  a  Parliament,  and  that  Act  does  not  lay  hold  of 
any  that  have  acted  under  that  power.  I  desire  you  would 
adjourn  and  go  to  dinner. 

♦  JcumaU.  t  Sec  infra,  p.  93. 
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MaJQr4j€neral  Whalley.  I  shall  eat  my  dinner  with  a 
very  ill  stomach,  if  you  leave  it  without  a  proviso ;  for  all 
that  have  acted  under  a  single  person,  have  you  declared 
traitors,  by  making  valid  all  Jaws  in  the  Long  Parliament ; 
amongst  the  rest,  that  about  setting  up  the  single  person. 

Lord  WhiHock.  I  should  be  sorry  any  gentleman  here, 
should  be  a  traitor  for  a  minute.  You  have  declared,  by 
this  vote,  that  that  Act  against  setting  up  a  single  person, 
is  clearly  of  force.  Though  the  Petition  and  Advice  be 
against  it,  and  has  provided  against  it,  yet  this  being  made 
since,  it  seems  to  repeal  your  Petition  and  Advice.  Here  is 
a  flat  contradiction  in  itself,  and  one  law  fights  against  ano- 
then 

Lord  Strickland.  We  have  acted  under  a  single  person 
these  three  years,  and  not  been  reputed  traitors,  and  it  is 
strange  wc  should  be  so  now.  As  to  that  of  order  of  times, 
it  signifies  nothing,  for  all  votes  in  Parliament  are  of  one 
date. 

Sir  Charles  Wolseley.  The  laws  of  the  Long  Parliament 
are  of  more  force  than  they  were  two  hours  since.  It  is  ex- 
pressly  against  the  Petition  and  Advice,  the  vote  that  you 
Iiave  now  made  ;  and  unless  you  pass  this  proviso.,  you  destroy 
your  whole  two  month'^s  work. 

Lord  Broghill.  Unless  you  pass  this  proviso,  you  pull 
down  what  you  would  build  up,  and  you  build  up  what  you 
would  pull  down.  The  case  is  different  now  than  what  it 
was  in  the  morning.  You  have  declared  that  all  Ordinances 
and  laws  that  you  have  not  confirmed,  shall  be  void.  So 
that,  in  effect,  you  destroyed  the  Government,  which  was  the 
only  fence  you  had  against  that  Act  against  government  by 
a  single  person. 

Sir  Richard  Onslow.  There  is  a  necessity  of  this  proviso 
now.  I  was  against  it  before,  because  I  was  against  the 
whole  clause ;  for  I  would  not  have  had  those  at  all  med- 
dled with.  You  expressly  set  up  laws  to  fight  against  one 
another. 

Sir  William  Strickland  moved,  that  you  would  only  re- 
peal that  Act  which  makes  it  treason  to  set  up  a  single  person 
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and  let  the  rest  stand ;  for  the  proviso  may  invalidate  the 
whole. 

Major-General  Goffe.  Far  be  it  from  any  here  to  be  so 
difiingenuoiis  as  to  surprise  men  in  any  vote ;  but  I  think 
there  is  no  such  danger  to  destroy  the  Petition  and  Advice, 
though  you  admit  this  proviso,  for  it  repeals  the  former  Act, 
as  soon  as  it  passes. 

Mr.  Foweli,  To  repeal  that  Act  about  the  single  person 
is  not  sufficient :  there  are  other  laws  which  the  Petition  and 
Advice  lays  low,  as  that  about  perpetuating  the  Long  Par- 
liament.  By  this  vote  we  have  established  them,  and  turned 
ourselves  out  of  doors. 

Mr.  Tymbes  was  of  another  opinion. 

Mr.  Waller.  You  unmake  what  you  would  make.  By 
what  misfortune  this  comes  about,  I  know  not ;  but  since 
this  could  not  be  strangled  before,  I  hope  it  shall  not  be 
strangled  now.  I  know  not  what  you  mean,  by  settling  what 
the  Long  Parliament  did ;  but  I  am  sure  you  unsettle  the 
settlement  yourselves  have  made,  and  go  to  my  Lord  Pro- 
tector for  his  consent  to  that  which  you  declare  to  be  treason, 
both  for  yourselves  and  him,  to  offer  or  accept  it.  I  desire 
that  you  would  receive  this  proviso,  otherwise  you  destroy 
all  you  have  done. 

(It  was  a  pretty,  witty  speech,  but  I  have  wronged  him 
in  it.) 

Calomel  White.  I  move  that  you  would  adjourn ;  for 
there  may  be  inconvenience  in  the  proviso.  There  cannot 
be  mudi  in  omitting  it.  For  my  part,  I  was  for  the  con- 
firmation of  all  those  laws. 

The  question  being  put  upon  the  proviso,  it  was 

Resolved,  that  this  proviso  be  added ;  **  provided  that  this 
be  not  construed  to  extend  to  the  confirming  of  the  matter 
of  any  Act  or  Ordinance  of  Parliament,  which  is  contrary  to 
the  humble  Petition  and  Advice,  presented  to  his  Highness, 
by  the  Parliament."* 

Then,  without  any  debate  at  all,  it  was 

♦  Journals. 
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Resolved,  thai  nothing  in  this  Report  be  binding,  or  of 
force,  before  the  humble  Petition  and  Advice  be  consented 
unto  by  his  Highness.* 

Colonel  Jones  moved,  that  a  Committee  might  collect  all 
tlie  resolves,  and  attend  his  Highness  with  them,  and  know 
when  the  House  shall  wait  upon  him  for  his  positive  answer  to 
the  Petition  and  Advice. 

Sir  ChnTlet  Woheley  and  divers  others  seconded  that  mo- 
tion. 

Sir  John  Reynolds  moved,  that  the  whole  House  mijjht 
attend  his  Highness  with  these  resolves ;  but  it  was 

Resolved,  that  the  same  Committee,  who  did  formerly  at- 
tend the  Lord  Protector,  touching  the  humble  Petition  and 
Advice,  do  attend  his  Highness  with  the  several  resolves  of 
Parliament  touching  ihc  matter  ;  and  do  desire  his  Highness 
to  appoint  a  time  when  the  House  may  attend  his  Highness 
for  his  positive  resolution  and  answer  to  that  humble  Petition 
and  Advice. 

Ordered,  that  tliis  Committee  do  meet  this  afternoon,  at 
four  of  the  clock,  in  the  Speaker's  chamber.-f- 

Lard  Brughill  offered  a  report  from  the  Committee  for  the 
confirmation  of  some  orders  of  the  Long  Parliament,  touching 
the  soldiery. 

Lord  Howard  seconded  the  motion. 
But  it  was  too  late  to  receive  it  then,  and  it  was 
Resolved,  that  the  report  touching  some  orders  of  the  Long 
Parliament  be  made  by  Lonl  Broghill  to-morrow  morning. J 

The  House  was  adjourned  till  to-morrow  morning  at  eight, 
and  sat  till  eight  o'clock  and  past§. 


Friday,  May  1,  1657. 
Major-Genera/.  Whallei/  presented  a  petition  on  the  behalf 
of  Colonel  John  Fothergill,  touching  his  arrears,   that  they 
might  l>e  stated  at  Worcester  House. 

•  JoiirjuiU.  +  Ibid.  1  Ibid. 

\  The   first  instance  I  huve  met  witli.  of  such  a  sitting;,  without  an 

wljoiir-^mf-nt  fnr  i1mn.>r. 
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CoUmd  White  moTed  that  they  might  also  be  bonded  as 
well  as  stated,  otherwise  he  would  fall  short  of  his  desires. 

All  which  was  candidly  received,  and  accordingly,  nemiue 
comiradiceniej  it  was 

Ordered  by  the  Parliament,  that  it  be  referred  to  the  Com- 
mittee for  stating  accounts  at  Worcester  House,  and  that 
they  be  authorized  and  required  to  state  the  accounts  of  Co- 
lonel John  Fothergill,  for  his  arrears,  and  to  give  him  deben- 
tures for  the  same,  according  to  the  rules  prescribed  to  the 
officers  of  the  army ;  and  that  the  trustees  for  the  sale  of  the 
lands  of  the  late  King,  Queen  and  Prince,  be  authorized  and 
required  to  give  him  bond  thereupon.* 

Colonel  Jones  moved  for  a  second  reading  of  Mr.  Lloyd'*s 
Bill,  which  was  done  accordingly,  without  any  motion  or 
competition. 

He  moved  that  it  might  be  committed,  by  reason  that  the 
matter  of  fact  might  be  examined,  to  see  whether  it  be  so  as 
is  set  forth  in  the  Bill. 

Miffor-Xieneral  Whaileif.  I  am  not  against  the  commit- 
ment ;  but  would  be  informed  how  it  is  that,  instead  of  1,500 
acres,  which  he  was  disappointed  of,  upon  his  lot,  as  adven- 
turer, he  should  have  set  out  3,500  acres. 

Mofor-General  Disbrowe,  At  the  commitment  the  whole 
may  be  examined. 

A  Bill  for  settling  of  Charles  Lloyd  of  London,  esquire, 
in  his  lands  in  Ireland,  in  lieu  of  other  lands  fallen  to  him  by 
lot,  as  an  adventurer,  was  committed  to  Sir  Richard  Onslow, 
Mr.  Burton,  (and  ^  more)  to  meet  to-morrow,  at  two  of  the 
clock  in  the  afternoon,  in  the  Duchy  Court.f 

Lord  Broghill  reported, — according  to  yesterday's  order 
from  the  Committee  to  whom  the  matter  touching  lands 
given  to  several  persons  in  Ireland  was  referred, — the  opinion 
of  the  Committee,  viz. 

That  the  orders  of  Parliament,  or  either  House  of  the 
Parliament,  begun  at  Westminster,  the  Srd  of  Novem- 
ber, 1640,  for  the  granting,  or  setting  forth  lands  upon  oath, 

♦  JaumaU,  t  Ibid. 
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lo  Sir  Charles  Coote,  Lieutenant-general  Michael  Jotiex,  Sir 
John  Reynolds,  Colonel  Jerome  Sankey,  Sir  George  Aiscue, 
Dr.  Henry  Jones,  the  relict  of  Sir  Simon  Harcourt,  and  the 
ivlict  of  Colonel  Benjamin  Bkindell,  shall  be,  and  are  hereby 
declared,  to  stand  in  fore*  to  all  intents  and  purposes.* 

On  several  orders  of  the  Long  Parliament,  touching  some 
soldiers  in  former  wars. 

Mr.  Bund  moved  that  some  person  would  give  a  particular 
account  of  those  orders,  otherwise  he  knew  not  how  to  vote. 

Lord  Whilhck.  By  the  allowance  of  those  orders  you 
neither  strengthen  nor  enlarge  them.  That  gentleman,  if  he 
had  been  at  the  Committee,  might  have  seen  the  ground  upon 
whioli  those  orders  were  confirmed.  I  have  heard  some  doubt 
whether  the  dissolving  of  a  Parliament  doth  not  dissolve  their 
orders,  and,  therefore,  it  was  thought  tit  to  confirm  theai,  as 
in  this  Report, 

hord  Broghifl.  They  are  the  gifts  erf  the  Long  Parliament 
to  your  faithful  servants,  and  those  orders  are  all  that  they  or 
their  widows  have  to  show  for  tlicm.  It  takes  nolbiog  from 
you;  it  only  makes  them  a  better  title,  and  it  is  but  just  and 
reasonable  you  should  confirm  them. 

Mr,  GotiJ'rei/.  It  is  fit  that  you  should  read  and  hear  the 
orders,  that  you  may  know  what  you  confirm. 

Colonel  Carter.  It  is  all  the  justice  in  the  world  that  you 
should  confirm  them  to  those  that  did  you  service  for  it,  and 
accepted  it  as  good  security. 

Sir  Charles  tVolsele^.  It  is  not  only  an  act  of  favour,  but 
of  justice  too,  for  you  to  confirm  them. 

Major-Genera/  DUbrowe.  It  were  just  for  us  to  confirm 
thoseorders,  if  we  knew  what  they  were :  but  not  that,  under 
colour  of  them,  the  parlies  should  get  into  possession  of  twice 
as  much  as  was  fairly  and  clearly  given. 

Lord  BroghilL  It  is  intended  tliat  all  these  persons  claim- 
ing by  these  orders,  shall  bring  in  several  Bills  to  confirm 
them,  and  then  it  will  be  time  enough  for  that  caution.-f' 

■  JournalK. 
+  !t  was  "  R«sulved  by  tbe  Parliainenl,"  exactly  in  the  t«rmB  of  llie 
Committee's  RepoTt. 
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Vjpl^M  JoM».  I  move  that  an  order  made  in  +9,  fur  §el- 
IflqfflMK  per  annum,  u|Kin  Dr.  Owen,  may  lie  coniirinct]  ; 
wbicft  was  for  his  good  service  at  Colchester."  It  li.is  btcn 
paid  hiihtrto  out  of  the  Exchequer,  and  it  is  now  desired 
that  lands  in  Ireland,  to  the  same  value,  may  he  sellled  in 
beu  of  i(. 

Mr.  Bond  seconded  that  motion,  that  it  may  be  charged 
upon  Ireland;  and  he  hoped  that  Ireland  would  in  time 
■ffbfxl  us  many  a  100/.  a-year. 

Mr.  Godfrey.  I  have  as  much  respect  and  obligation  for 
aoA  to  Dr.  Owen  as  any  man  ;  yet  I  would  have  the  order 
exainuied,  hefore  you  confirm  it. 

iorrf  Stricklattd.     Though  it  be  instanced  in  that  service 
of  Dr.  Owen  at  Colchester ;  yet  all  here  know  that  he  hath   • 
done  SCT-eral  good  services  for  you  elsewhere ;  and  it  is  little 
enough  that  you  should  condrm  this  to  him  which  his  High- 
aeaa  had  taken  such  care  to  satisfy .-f- 

*  He  h«dd  the  living  of  Coggeahall,  nine  miles  from  Culcheeter.  where 
he  became  aequuDted  with  Fairfax,  and  on  tlio  eurrendering  of  that 
town  to  the  Fu-liunent,  August  97,  164fl,  he  was  appointed  to  preach  a 
tfaankHKiving  Brrmon.     See  Brit.  Biog.  (1770)  vi.  102. 

t  Dr.  Owen  appears  to  have  been  a  favourite  of  Cromwell.  Their 
(nC  adjnaintaace  ia  thus  related.  Owen  had  preached  before  the  Par- 
Eamwit,  on  "  the  day  of  hiuniliation  and  prayer,"  for  succejiS  In  the  ex- 
peditioD  to  Ireland,  in  1619. 

"  Cromwell,  vho  had  never  heard  Mr.  Owen  preach  before,  was  pre- 
Mnt  at  this  discourse,  and  was  extremely  pleased  with  it.  Our  divine 
DOW  intended  to  |fo  to  \as  core  at  Coggeshall,  within  two  days,  but 
tbouglit  himself  oblifred  first  to  pay  his  conipliments  to  Fairfax.  While 
be  waa  waiting  for  admisuon,  Cromwell  entered,  aud,  at  si),'ht  of  him, 
name  up  directly  to  him,  anil  laying  hi^  handj  in  a  familiar  way  un  liia 
ifaonlder,  laid, '  Sir,  you  are  the  person  that  1  must  be  aaiuainted  witJi.' 
Mr.  Owen  replied,  '  That,  Sir,  will  be  much  more  to  my  advantage  than 
joan.'  '  We  shall  soon  see  that,'  said  Cromwell ;  who,  taking  him  by 
the  hand,  led  him  into  Fairfax's  gnrden,  and,  IVum  that  time,  was  always 
rery  intimate  aud  friendly  uitli  him.'" — Jbiil.  p.  103. 

Owea  acconipanied  the  general  to  Ireland,  and  resided  In  the  CuUege 
of  I>ublin-  Among  the  Lantdoitjie  MSS.  ia  a  letter  dated  from  Pr. 
,  at  Oxford,  tu  Lord  Henry  Cromwell,  at  Dublin,  who  had  re- 
i  advice  as   to  some   imjirovi^meDtB  he  girojected  in  the  rc^la- 

■  of  that  Unireraily. 
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Colonel  Sydenham  Beamileil  it,  and  it  was 

Ordered,  that  a  Bill  be  brought  in,  to  aeltle  lands  of  inhe- 
ritance, of  the  clear  yearly  value  of  100/.  per  annum,  in  Ire- 
land, on  John  Owen,  Doctor  in  Divinity,  and  his  heirs,  in  lieu 
of  lands  of  100/.  per  annum,  formerly  granted  to  him  in  Eng- 
land by  the  Parliament,  And  Colonel  Jones  is  desired  to 
iHing  in  a  Bill  accordingly.* 

Sir  Christopher  Pack.  Some  of  the  Turkey  Company  are 
waiting  at  the  door,  touchinfr  the  business  between  Sir  Sack- 
villc  Crow  and  them.  He  did  progecute  them  at  law,  slbeit 
the  Slim  was  referred  to  a  Committee,  and  the  Committee 
have  been  discontinued.  I  moTC  that  proceedings  may  be 
stopped  till  the  report  come  in. 

Sir  Charles  Wohelei/.  It  is  against  the  liberty  of  the 
subject  to  hinder  any  man  of  the  benefit  of  the  law,  unless 
you  had  sufficient  grounds  before  you  to  stop  them  upon  ;  and 
therefore  I  move  that  till  the  Committee  bring  in  the  report 
you  will  not  grant  any  such  injunction. 

Colonel  While.  You  had  the  like  case  before  you  yester- 
day,-!- &nd  would  nut  do  any  thing  in  it.  I  desire  you  will  not 
stop  proceedings. 

Alderman  Fool.  It  is  but  just  that  proceedings  be  stop- 
ped, BO  that  the  hands  may  be  bound  on  one  part  as  well  as 
another. 

Mr.  Powell  moved,  that  the  Committee  might  be  required 
to  hasten  their  report,  and  that,  in  the  interim,  proceedings 
at  law  might  be  stopped. 

Mr.  Bond.  I  wonder  why  any  man  should  be  so  impudent 
as  to  proceed  at  law,  while  the  business  is  depending  before 
a  Committee.  1  therefore  move,  that  not  only  proceedings 
may  be  stopped,  but  that  hej  may  be  severely  punished  for 
his  contempt.  He  has  been  your  great  enemy,  and  what  the 
Turkey  Company  did  was  in  order  to  your  service.  I  would 
have  him  sent  to  the  Tower,  as  he  was  formerly,  and  fined. 

Major-Geiieral  Disbrowe.  It  is  but  just  and  reasonable 
that  proceedings  should  be  stopped,  till  you  understand  the 

"  Journalt.  +  See  iupni,  p.  BS.  j  Sir  SackviXle  Cro». 
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bofinesa;  wliich  it  ceruinly  fuuE  enough  of  his  side,  as  I 
bMre  heard.  He  durst  as  well  have  taken  a  bear  by  the  tootll 
rer«d  such  a  thing  in  the  Long  ParliameiU,  and  voti  ought 
indicate  them. 

Jjord  StrUkland.  I  move  to  appoint  a  time  for  the  re- 
port to  be  made,  and  to  Gtop  procecdii^  in  the  ineantimr. 
Tbot^fa  be  have  been  your  enemy  a)l  along,  yet  I  liope 
there  will  once  be  a  time,  when  men  shall  knuw  whether 
they  have  Aaae  good  or  ill. 

Major  Btakt.  There  was  never  such  as  extravagant  person 
called  before  you  as  this  man.  He  has  made  above  nixty 
defendants  in  this  suit,  to  take  anay  their  testimony.  The 
proceedings  appear  to  be  blmrk  and  dark  enough  on  his  part ; 
unle«  you  &top  proceedings  the  parties  are  undone, 
trial  will  be  on  Tuesday  next. 

\r  Rithard  Outline.  At  the  lirst  presenting  of  this  busi- 
bereyou  refused  an  injunction,  because  you  knew  not 
whether  it  was  the  same  business  that  the  petitioners  |>etition- 
Ed  agiuust;  and  you  know  no  more  now  than  you  did  then. 
I  therefore  move  that  the  report  may  be  made  to-marrow,  or 
on  Monday  ;  that  you  may  have  the  matter  before  you  to 
judge,  and  take  your  nse  thence  for  an  injunction,  if  fit;  but 
till  then,  you  would  not  stop  proceedings, 
ir  f\'iUiam  StrUkland  moved  to  appoint  the  report  to  be 
;bt  in  this  day  fortnight,  and,  in  the  mean  tine,  to  stop 
ings. 
fr  Thtmuu  Wroth-  The  case  yestertlay*  and  this  is  dif- 
The  other  was  between  your  friends  and  friends,  but 
between  your  friends  and  your  enemy.  I  therefore 
more  that  proceedings  may  be  stopped  for  a  month,  and  that, 
ia  the  interin,  the  report  may  be  ready  and  brouglit  in. 

fr.  Moody  seconded  that  motion,  and  said  he  attended  the 
ttee,  and  the  business  was  very  foul,  and  therefore  he 
tid  have  proceedings  stopped  for  a  month. 
Coloitel  JoMt.     If  the  business  already  appear  to  be  so 
(bol,  ibe  report  will  be  the  sooner  ready.     Therefore,  there  is 
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no  need  of  a  month's  time.     I  aliall  move  that  it  be  within 
fourteen  days. 

Colonel  Gorges.  To  inform  as  to  matter  of  fact,  it  cannot 
yet  appear  to  the  Committee  that  it  is  so  foul.  I  had  the 
command  to  serve  them  in  the  chair.  They  have  yet 
examined  hut  one  party,  and  not  any  thing  as  to  Sir  SackviUe 
Crow's  part.  I  move  for  longer  time  than  a  fortnight  to 
hring  in  the  report. 

M(0or  Beake  stood  up  and  aflirmed  that  there  had  been 
examinations  on  both  sides  ;  hut  it  seems  they  were  but  some 
letters,  or  the  like,  to  which  Colonel  Gorfres  agreed. 

Mr.  Trevor.  For  you  to  stop  proceedings  before  you  have 
a  report  from  your  Comniittee,  is  a  judging  the  cose  before- 
hand. I  therefore  more  that  you  would  grant  no  such  in- 
junction. 

Mr.  Hoskins.  The  case  yesterday,  as  I  apprehend,  may 
directly  parallel  with  this.  There  you  would  grant  no  in- 
junction, and  the  same  remains,  &c. 

Ordered,  that  the  Committee  to  whom  the  business  of  the 
Turkey  Company  and  Sir  Sackville  Crow  was  referred,  do 
make  their  report  by  this  day  fortnight,  and  that  all  proceed- 
ings at  law,  by  the  said  Sir  Sackville  Crow  against  the  said 
Turkey  Company,  or  any  particular  member  thereof,  touch- 
ing the  said  business,  be  stayed  in  the  mean  time.* 

Colonel  Jones  reported  from  the  Committee  appointi>d  to 
attend  his  Highness  yesterday  in  the  afternoon,  that  his  High- 
ness had  appointed  this  day  at  ten  for  the  Committee  to  wait 
upon  him.     That  time  was  past. 

Resolved,  that  the  Committee  do  attend  his  Highness  ac- 
cordingly. 

Ordered,  that  the  Resolution  made  upon  the  Ueptirt  made 
by  the  Lord  Broghill,  be  part  of  the  business  to  he  presented 
to  his  Highness,  by  the  Committee  appointed  to  attend  his 
Highnes8.+     See  the  Report  supra.^ 

Sir  Charles  Wohe/ei/  movetl  that  the  bill  for  recovery  of 
just  debts  might  be  read,  but  Sir  Christopher  Pack's  motion 
thrust  his  motion  out,  as  before. 

"  Joumat*.  +  Ibid.  I  Pnge  95. 
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iJona  moved  to  adjourn:  suine  moved  to  adjuum 
Uy,  others  till  Tuesday,  and  the  Houst;  was  divided 
upon  the  question  for  Monday, 

The  question  beiog  put,  that  the  House  be  adjourned  till 


Mondi 

hLThe 
KTbe 
r   Tea. 


lay  moming  next. 


The  House  was  divided. 
The  i'eat  went  forth, 

Tttu  37.     Major-General  Whallev  and   Colonel  Piirefoy, 
Tellers. 

Soa  40.      Colonel   FothergiU    and    Mr.  Thistlethwaite, 


^^Eoit] 


it  paaacd  in  the  negative. 

WhitehaU  at  11. 


The  Committee  attended  tiis  Highness  in  the  Council 
Chamber. 

Ltrrd  Whittock  acquainted  him  that  the  House  had  const- 
defed  of  bis  scruples  and  doubts  upon  the  I'etition  and  Advice, 
and  had  made  several  resolves  in  answer  thereunto,  which  they 
had  commanded  the  Committee  to  acquaint  hb  Highnees 
with. 

Jjord  tVhitlock  read  the  Report  until  he  came  to  enumerate 
the  ordinances  that  were  confirmed,  &c.  so  he  left  oS  reading 
and  delivered  the  papers  to  his  Highness. 

He  then  acquainted  his  Highness  with  the  further  com- 
mands upon  this  Committee,  (which  his  Highness,  I  perceive, 
looked  should  have  been  mentioned  at  first,  for  he  took  the 
CHxler  and  read  the  latter  end  of  it),  that  they  would  know  of 
his  Highness  when  the  House  should  wait  upon  him  for  hi.s 
posttiTe  resolution  and  answer  to  the  Petition  and  Advice  pre- 
sented to  him. 

His  Highness  made  this  short  return:  that  the  papers 
would  ask  some  conaderation,  therefore  he  could  not  then 
af^xnnt  the  lime,  but  he  would  acquaint  the  House  when  he 
had  coi^dered  of  the  time,  and  that  in  as  short  a  time  as 
migfal  be,  or  as  he  could.  He  spoke  low.  The  Committee 
^^^doot  lUy  above  half  an  hour,  in  alt. 
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t,  Saturday,  May  S,  1657. 

I  niovcJ  for  the  engrossed  Bill  for  Captain  Blackwell  to  be 
reati,  wlikh  was  done  actordingly,  witiiout  fvirther  debate. 

A  Bill  for  eslablishing  of  several  lands  in  the  conntieBof 
Dublin  aod  Kildare,  in  Ireland,  upon  John  Blsickwell  the 
youngeFj  Esquire,  and  his  heirs,  and  for  confirmation  of  the 
letters  patent  to  him  made,  was  this  day  read  the  third  time ; 
and,  upon  the  question,  passed. 

Ordered,  that  the  Ijord  Protector's  conient  shall  be  desired 
to  this  Bill.* 

Mr.  Burton  moved  to  be  first  read 

"  A  Bill  for  settling  of  Worcester  House,  in  the  Strand,  in 
the  county  of  Middlesex,  upon  Margaret,  Countess  of  Wor- 
cester, during  the  life  of  Edward,  Earl  of  W<»-ccster,  and 
some  discoveries  in  lieu  of  the  arrears  of  her  fifths."  ■}■ 

After  the  engrossed  Bill  had  been  read,  this  was  read  ac- 
cordingly. 

Colonel  Grosvenor  moved  for  the  second  reading  of  Lady 
Worcester's  Bill. 

Mr,  Burton.  I  move  for  the  commitment  of  it,  for  it  wantB 
a  title,  and  it  is  fit  you  should  give  a  name  to  your  own  gift. 
Also,  it  relates  to  the  Act  for  sale  of  Estates  for  Treasons  j 
and  to  several  orders  and  ordinances  about  fifth  parts. 

ilfr.  Bacon  seconded  that  motion,  to  commit  it,  and  did 
highly  plead  for  Lady  Worcester,  in  point  of  charity. 

Colonel  Ci/oper,  Mr.  Bond,  and  Sir  John  Tkorowgood, 
moved  that  the  Records  and  Committees  sitting  there.J 
might  be  continued. 

Lord  Strickland  spoke  very  favourably  on  Lady  Worces- 
ter's beJialf. 

The  Bill  was  committed  to  Mr.  Burton  and  others,  to  meet 
on  Tuesday  next,  at  two  of  the  clock  in  the  aftenioon,  iu  the 
Inner  Court  of  Wards. 

Major  Mori^un  reported  from  the  Committee  to  whom  the 


+  Ibid. 
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<  of  John  BloQt,  Efiijuire,  anil  others,  agaiost  Mr. 
^ton  and  others,  was  referred,  thai  the  Petition  of  the 
■ad  Mr.  Blont  and  oihcrs,  being  to  reverse  certain  fines, 
npon  the  suggestion  of  force  and  fraud ;  and  fines  being  the 
ffFmBM?"  assurance  of  the  nation,  upon  which  all  men's  estates 
depend,  cauDot  be  reversed  otherwise  than  in  Parliament ; 
^m1  having  depended  in  former  ParUainents,  to  the  great 
cfamrge  of  both  parties,  the  Committee  are  of  opinion,  that  for 
liioie  reasons,  and  that  the  thing  may  receive  an  end,  sitting 
this  ParliameDt,  that  this  cause  be  heard  at  the  bar  of  the 
House,  with  what  convenient  xpeed  may  be ;  and  that  both 
parties  be  required  to  attend  accordingly." 

Major  Morgan  moved  for  a  trial  at  the  Bar  in  Levingslon's 
cue. 

Mr.  Bacon  jnoved  to  adjourn  till  Tuesday,  and  not  slack 

former  vote,  but  see  the  great  business  over  before  you 

any  thing  else ;  and  then  that  business,  and  Mrs.  Basu 

l's  (which  Colonel  Gorges  moved),  will  come  time  enough. 

Slrickland.     I  move  to  go  on,  for  our  idleness  will 

further  the  great  business  moved  a  month  hence  to  be 

\t  Matttr  of  the  RcAU.  It  is  a  dangerous  precedent  to 
it  of  an  appeal  in  this  case.  You  will  never  be  quiet 
for  men's  clamours.  Any  man  will  pretend  that  the  fine  was 
unduly  obtained,  and  better  a  mischief  than  an  inconvenience, 
will  shake  all  men's  inheritance. 

Richard  Onslow  spoke  twice,  for  a  day  to  be  appointed 

ly  month.     If  there  be  force  and  fraud  in  the  case  it 

fit  for  Parliament  to  relieve  the  parties.     Those  two 

oly  enemies  to  men's  rights. 

tet  Coj.:     I  am  well  acquainted  with  this   business, 

move  tiiat  it  might  be  relieved  against  the  fine,  that  this 

inoDth  might  be  appointed  for  it. 

Colonel  Grosvenor  moved    that  it  might  be  heard  at  the 
the  House  being  best  able  to  judge  of  the  validity  of  the 
Very  few  lawyers  were  at  that  Committee. 
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Mr.  Speaker.  I  was  of  coiinael  in  this  case,  where,  for 
two  hours  together,  I  argued,  and  it  was  fully  argued  at  the 
Common  Pleas  bar.  It  cannot  be  beard  till  this  day  month, 
because  Lord  Craven's  business  must  be  heard  before  it. 

Miijor  Morgan  moved  for  a  shorter  day,  for  a  fortnight. 

Tha  Master  of  (he  Rolls  moved  that  the  witnesses  that  are 
dead  or  sick,  may  have  their  depositions  in  Courts  of  Kecords 
allowed  as  evidence. 

Sir  Richar'l  Onslow-  I  move  that  it  may  be  this  day  fort- 
night. I  doubt  tilt'  House  may  not  sit  a  month,  because  of 
hot  weather. 

Colonel  Shapcott.  As  to  the  matter-of-fact,  I  doubt  there 
are  great  delays  on  both  sides.  I  attended  at  the  Committee, 
last  Parhanicnt,  and  foimd  nothing  but  delay  in  it.  Counsel 
spoke  two  or  three  hours  together,  the  same  things  over  and 
over  again. 

Mr.  Fowell  moved,  that  Tuesday  three  weeks  might  be  ap- 
)x>inted. 

Mr.  Speaker.  By  the  orders  of  the  House,  I  must  put  the 
greatest  time  first,  unless  you  agree. 

Colonel  Growetior  moved,  that  Tuesday  three  weeks  might 
be  the  time,  and  save  the  question  for  the  furthest  time. 

Mr.  Hoskint.  It  is  but  just  and  reasonable  that  the  depo- 
ntions  should  be  heard,  where  the  witnesses  are  dead.  They 
cannot  be  kept  alive,  and  it  is  hard  that  survivorship  of  wit- 
nesses should  carry  on  a  cause.  Yet  I  would  have  those  de- 
positions allowed,  saving  to  the  parties  their  just  exceptions. 
Some  of  them  are  printed. 

The  Master  of  the  Rolls.  You  are  going  to  hear  a  cause 
judicially,  which,  in  the  eonscquence,  is  of  the  greatest  con- 
cernment that  can  be  to  the  House.  So  I  hope  you  consider 
what  you  are  going  to  do.  You  must  go  according  to  the 
rules  of  justice.  You  cannot  hear  affidavits,  but  only  de- 
positions, 

Mr.  Speaker.  I  did  argue  it  in  the  Common  Pleas,  that 
affidavits  should  not  be  allowed,  but  only  dc|)Ositions ;  yet 
they  were  allowed  of  there,  as  being  very  proper ;  for  Ihey 
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W19V  judges  moal  properly  of  the  fine.     As  a  Serjeant  at  Law, 
I  mm  Ixiund  to  vindicate  the  Common  Pleas. 

ReaoWed,  that  this  cause,  upon  the  petition  of  John  Blont, 
the  Lady  Stirling,  and  others,  against  Mr.  Levingaton  and 
otfacn,  shall  be  heard  at  the  bar,  on  Tuesday  three  weeks. 

Reaolred,  that  either  party  at  this  hearing,  shall  have  use 
of  the  depositions  taken  in  Chancery,  in  the  cause,  of  such 
witnessej  as  are  dead,  or  cannot  be  here,  against  whom  no  just 
rxception  shall  be  taken.* 

Sir  Richard  O/ulow  moved  for  warrants  to  be  given  by  ihc 
Speaker  fur  summoning  witnesses. 

Resojved,  tlial  Mr.  Speaker  have  power  to  give  warrants 
ODdcr  hia  band,  for  such  witnesses  as  eithtr  tide  zhall  dtiire  to 
attend  on  that  day.^ 

Tht  Matter  of  the  RoUs  reported  from  the  Committee 
appointed  to  attend  his  Highness,  that  they  did  attend  his 
Highness  yesterday,  and  presented  and  read  unto  him  the 
Resolres  and  the  Order  of  the  House,  which  his  Hi^nese 
look  some  time  to  consider  of,  and  answered  that  be  would 
give  a  speedy  and  a  pontive  answer,  and  that  he  would  ac- 
qnatnt  the  Committee  with  il.j 

He,  therefore,  moved  to  adjourn  till  Tuesday,  and  to  let  no 
otlter  business  interpose  till  this  great  business  is  over.  He 
stood  up  two  several  times,  and  spoke  to  this  purpose  with 
great  zeal. 

Sir  John  Repioldt.  We  have  more  reason  to  expect  an 
answer  now  than  ever,  because  his  Higlmess  has  promised  it. 
I  therefore  move  that  you  would  adjourn  till  Tuesday,  and 
let  no  bu»ness  interfere  with  the  great  aifair. 

Mr.  Band  and  others  seconded  him  ;  so  it  was 

Resolved,  that  the  businessof  the  Lord  Craven  be  heard  at 
thf  bar  on  Tuesday  fortnight. 

*<  That  the  Bill  for  Mrs.  Bastwick  be  read  on  Wednesday 
ing  next. 

ourjuiU.  I   Ibid.  I   Ibid. 
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That  the  House  be  adjourned  till  Tuesday  morning  next. 
The  House  adjourned  itself  accordingly." 


Tuesdaj/,  May  5,  1657. 

The  House  being  informed  that  Major  Waring,  a  member 
of  Pa ili anient, ■{■  was  arrested  in  tlie  city  of  London,  by  John 
Browne,  a  serjeant  at  the  mace,  belonging  to  Wood  Street 
Counter,  and  Nicholas  Wolley,  his  ye<iman,  by  the  direcUon 
of  Ralph  Grigge,  an  attorney  of  Clement's  Inn,  at  the  suit  of 
Harvey  and  Alston, { 

Mr.  Speaker.     I  move  for  your  privilege. 

ReHolvi-d,  that  Ralph  Grigge,  John  Browne,  Nicholas  Wol- 
ley, Harvey  and  Alston,  be  sent  for,  in  safe  custody,  as  delin- 
qtients.  § 

Mr.  Speaker  moved  to  have  the  directions  of  the  House 
whether  an  ingrusscd  Bill  should  be  opened. 

The  clerk  was  going  to  read  Gloucester  Bill. 

Sir  IVilliam  Roberta.  I  move  that  you  adhere  to  your 
former  vote,  to  admit  of  do  business  till  this  great  busjnesa  be 
over, 

Mr.  God/'rej/.  It  is  more  honourable  for  you  to  proceed 
than  to  sit  and  look  upon  one  another.  You  are  masters  of 
your  own  orders,  and  a  dispensation  is  not  a  breach  of  your 
orders. 

Colonel  Shapcolt.  It  is  for  your  honour  to  adhere  to  your 
vote  in  a  matter  of  this  consequence. 

The  Master  of  the  Rolls.  You  should  proceed  to  no  bu- 
siness till  this  is  over;  for  his  Highness  has  promised  a 
speedy  and  positive  answer,  without  delay. 

Mr.  Nathaniel  Bacon  seconded  the  motion  to  adjourn. 

Colonel  Pure/oi/  and  Colonel  Briscoe  moved  to  proceed. 

We  were  sent  here  to  serve  our  country,  and  not  to  sit 
looking  upon  another.  It  is  an  old  saying,  nulla  dies  sine 
tinea.  Besides,  you  have  admitted  business  since  that  order, 
and  you  may  dispense  with  your  orders,  at  your  pleasure. 

•  Journals  \  For  Bridgenurth.  \  Journal.  j  Ibid. 
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Mr.  Bvmsfield  mm-ed  for  a  short  Bill  to  be  read  for  the 
iMJiiliiiniin  of  >  niintster  at 

But  the  question  wu  called  for  to  adjourn,  which  was  put 
MBVdiDgly. 

Mr,  Speaker  declared  for  the  Yeas :  Mr.  Ti/mbes  except- 
ed; the  Hoiue  was  divided;  we  weut  out  and  were  47. 
timj  tmt  and  were  50.*  So  it  passed  in  the  negative.  The 
fitat  lords  were  all  absent. 

The  ingrossed  Bill  for  Gloucester  was  read  according  to 
^  firU  motioo  made  by  the  Master  of  the  Rolls.  The  Bill 
«M  lery  long.  It  was  to  settle  10,000/.  worth  of  land  in  Ire> 
bad  upon  Anthony  Edwards  and  others,  in  consideration  of 
dMfr  knses  by  fire,  and  other  accidents,  in  the  time  of 
VBr.t 

ne  Master  of  the  Rolls.  The  poor  people,  out  of  tbdr 
■mI  for  your  cause,  pulled  down  their  houses  without  regard 
to  their  floods.  We  desire  not  by  this  Bill  to  intrench  upon 
the  rights  of  others,  of  any  of  the  soldiery. 

Lord  BroghUi.  I  have  a  great  value  for  that  town  of 
Gloooester,  and  nooe  that  xcrvc  for  Ireland  will  repine  at  any 
thing  that  the  Parliament  is  pleased  to  do  for  that  city  ;  but 
Ihoae  lends  in  Ireland  have  been  first  settled  upon  by  die 

*  TeRm  for  tbt  Yea*,  Mr.  Nalhanii:!  Bacon  and  Mr.  Francis  Bacon; 
lot  tike  Ami,  Sir  John  Copfileston  and  Major  Waring.     JoumaU. 

f  See  VuL  L  p.  403.  The  siege  of  Gloucester  occurred  in  August 
IMS.  "  Tbe  bemeged,"  nys  Ludlme,  "  made  a  vigorous  defence  for 
■Inot  a  montb;  tbe  King  being  tbere  in  person  to  countenanoe  tbe 
«ilBe.~— JU«MMr#,  i.  65. 

"  Gtoocesler,"  e»ys  WhUhf-k,  "  was  the  general  subject  of  4iiu»urM. 
Tbe  King  was  set  down  before  it  with  liis  whole  army,  l^e  governor, 
M— »y,  not  onhf  refusetb,  upon  his  Majesty's  summonB,  to  render  the 
dty  to  hmi,  but  Bailies  ftnth  aponsome  of  their  quarters,  and  did  L-ut  off 
SSDoftbebmen. 

"  Hia  M^esty,  understanding  that  B*»ex  advanced  apace  towards  the 
reSef  of  Gloucester,  sent  to  him  a  trumpeter,  with  some  propontions  to 
W  tWiJBLl  on.  But  £«««,  too  nwch  acquainted  with  nuh  small  designs 
\»  hiwlcr  bi*  march,  retnnied  a  speedy  amwer,  ti-^t  be  had  no  com- 
■  iMna  1«  treat,  but  to  relieve  Glouceeter,  which  be  was  muived  to  do. 
m  to  loM  Ilia  life  there.  And  so  the  inunpeter  was  dlsnussed."— Jfe- 
•mriab,  (173S)p.;9L 
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M>1diers,  w)io  did  you  hanl  service.  It  was  made  uut  that 
it  would  not  satisfy  a  fifth  part  of  what  is  justly  due  to  them. 
Vou  have  now  confirmed  the  Act  of  the  Little  Parliament.' 
I  move  that  you  would  declare  that  you  intend  not  to  make 
any  intrenchment  upon  what  was  settled  in  relation  to  those 
ends ;  that  your  poor  army  there  may  not  be  disappointed. 

Major  Aston.  I  second  that  motion,  and  offer  a  proviso  to 
secure  the  interests  of  the  soldiers  and  adventurers  there.  I 
am  not  against  the  Bill. 

The  proviso  was  read  accordingly,  and  was  to  that  pur- 
pose.-f- 

Lord  Broghill.  This  doth  not  answer  my  motion  ;  for 
this  relates  only  to  Acts  and  Ordinances  of  Parliament,  but  I 
moved  to  confirm  the  orders  of  my  Lord  Protector  and  the 
Council. 

Mr.  Speaker.  I  move,  that  the  noble  Lord  would  bring 
in  a  proviso  which  would  come  fuller  up  to  the  ends  pro- 
poundi^d. 

But  he  could  not  move  otherwise^ 

Di:  C/arges.  I  move  that  this  proviso  may  not  be  read 
the  second  time;  for  this  overthrows  the  Bill.  There  are 
provisos  sufficient  to  this  purpose.  The  officers  in  Ireland 
are  better  provided  for  than  in  any  place  else.  One  hundred 
families  are  undone,  if  you  pass  not  this.  They  have  done 
you  the  most  eminent  service  of  any  body.  Their  check  to 
the  King  there,  was  the  great  means,  under  God,  of  your 
quiet  sitting  here. 

T/ie  Master  of  the  Rolls.  There  is  a  clause  in  the  Bill 
which  will  help  us  as  much  as  is  convenient  without  this  pro- 
viso. If  you  intend  any  thing  to  them  but  a  bare  show,  1 
desire  you  would  not  pass  this  proviso. 

Mr.  Speaker  read  the  clause. 

•  In  less. 

t  "  Provided,  that  this  BiU,  or  any  thing  therein  contained,  bIuJI  not 
extend  to  tlie  granting  or  disposing  of  any  houses,  liuids,  tenements,  or 
bereditamentM,  in  Ireland,  which  art  suhjected  and  liable  to  iLe  satiflfar- 
tion  of  the  adveuturere  and  soldiers,  or  either,  or  luiy  of  them,  by  virtue 
of  any  former  Act  or  Ordinance  of  Parliament."— Jo m-iiafa. 
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Major  Alton.  Put  the  di^erence  between  lamb  that  were 
aUotled  or  giTen  out,  which  the  clause  only  related  to,  but 
tliia  proviso  extends  (o  lan<ls  not  set  out.  Many  lands  are 
not  H>  mtidi  as  surveyed. 

JUr.  Speaker.  The  clause  is  good  so  far  as  it  goes  %  but  it 
ODmes short ;  for  it  takes  not  inlands  not  set  forth  or  allotted, 
and  so  the  soldierj-  fall  short  of  their  security-  On  the  other 
buK),  if  jou  talce  in  all  set  forth,  or  not  set  forth,  you  utterly 
exclude  the  poor  people  from  any  relief. 

Xfae  question  being  put  for  ihe  proviso  to  be  read  the  se- 
cond time,  it  passed  witli  the  negative,  jiemine  contradi- 
taUe. 

Lord  Broghilt  offered  another  proviso,  that  it  should  not 
extend  to  lands  within  the  mile  line  of  Connaught,  which  was 
read  acoordtngly.* 

Dr.  Clarget.  This  proviso  is  worse  than  the  other ;  for 
ibe  mile  line  is  all  that  the  poor  people  can  expect  any  thing 
out  of.  The  west  of  Connaught  is  designed  for  the  Irish,  I 
move  to  lay  it  aside. 

Major-Generai  fV/ialla/.  I  would  have  you  to  relieve  the 
poor  people,  but  not  out  of  other  nien''s  rights.  I  therefore 
desirv  that  it  may  paas  with  this  proviso. 

The  Mailer  of  the  Roils.  We  are  all  in  the  dark.  I  would 
hare  any  body  to  inform  us,  if  it  be  so,  that  all  is  designed 
far  the  Irish  out  of  the  mile  line;  and,  that  excepted,  this 
gives  Ibeni  nothing  at  all. 

I  cannot  forget  that  town  of  Gloucester,  which,  at  such  a 
time,  did  so  valiantly  and  gallantly  do  you  service.  I  move 
(bat  the  proviso  be  laid  aside. 

Colonel  Sankei/.  I  hope  we  all  have  a  memorial  upon  our 
hearts  of  the  service  of  that  city  :  and  it  is  fit  they  should  be 
fully  and  gratefully  rewarded-  But  if  you  give  it  from  those 
that  have  not  that  large  satisfaction  as  is  intimated,  yon  are 

•  "  nvvided  that  thU  Act,  or  any  thing  therein  contained,  ahall  not 
alend  to  the  gnnting  or  diapoalng  of  nnf  houses,  lands,  tenements,  and 
bmditaaieata,  within  the  Myle-Lyne,  in  the  pmvince  of  Connaught,  or 
eooatr  of  Clare,  (granted  by  his  HIghnef*  and  the  Council  tiiwitrds  iutis- 
fKlion  of  the  arrears  due  to  tlie  nrmy  before  1649." — Joumnh. 
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likely  to  hear  of  it,  what  scanty  satisfaction  they  have,  and 
you  had  not  need  take  aoy  thing  from  them.  I  move  that 
they  may  have  satitifactiun  out  of  Galloway,  and  supply  it  out 
of  other  towns  and  cities. 

Mr.  Highland.  Other  persons  and  places,  as  the  city  of 
Chichester,*  &c  deserve  as  much  your  justice  and  jnty  as 
Gloucester,  and  that  more  want  bread  than  they  do.  They 
have  a  good  trade.  But  if  you  give  them  any  thing,  make 
it  certain.  Let  not  one  clash  with  another;  but  appoint  it 
in  some  town,  some  corporation  elsewhere.  To  do  it  in  pro- 
miscuous terms  will  but  create  contest. 

Mr.  Bond.  I  move  for  Lord  Broghill  to  be  heard  again, 
to  inform  you  about  the  designinent  of  that  county  of  Con- 
naught. 

Lord  liroghill  moved,  that  they  might  have  satisfaction 
within  Galloway,  which  was  certain,  and  unsettled  u)>on  by 
any  persons.  Tins  would  be  without  contest.  The  city  of 
Galloway  is  the  most  regular  city,  and  best  fenced  in  ^1 
Ireland. 

Colonel  Cooper.  There  may  be  30,000/.  raised  out  of  the 
city  of  Galloway,  which  would  do  a  great  deal  more  than 
satisfy  them.  It  is  a  fine  and  regular  city,  with  good  build- 
ings, and  without  all  exceptions. 

Dr.  Clarges,-^  (n|Ton  Mr.  Westlake's  motion.)  Galloway 
is  the  remotest  city  in  Ireland,  and  is  very  poor ;  few  inhik- 
bitants,  but  persons  in  the  garrison.  There  will  not  4000/. 
be  r^scd  there.  They  are  poor,  aiitl  have  no  tratliog  at  all : 
besides,  the  inhabitants  of  that  city  have  articles,  tu  come  to 
their  own  houses. 

We  had  all  this  fully  debated  at  the  Committee. 

Captain  Maim  moved,  that  the  proviso  might  be  read  a 
second  time. 

"  This  city,  in  16*2,  liad  been  "  poBsessed  by  the  King's  forces,''  ar- 
cording  to  Lord  C^larendon,  "  )>artly  by  force,  and  partly  hy  Btrstagem." 
At  the  dose  of  that  year  it  was  surrendered  to  Sir  WUIinm  Waller,  the 
ntyBlista  Imving'  "  cause  to  appreliend  that  the  citisma  would  not  [irove 
a  trusty  part  uf  the  jfarrison." — HUtori/,  ii.  Ida. 

t  Prubnbly  meaning  bis  infiirmation. 
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itr.  Hatkius  roored,  tliat  tbc  proviso  miglit  be  corrected. 
Tbe  <)uesdan  was  put  for  the  second  reading  of  the  proviso. 
It  pssted  in  Ibe  affirmaiive. 

TJu  Mduter  of  the  Hulls.  I  move  that  if  this  proviso  pass, 
jou  would  except  Gslioway,  for  Galloway  in  part  of  (.'on- 
naugfat. 

Lord  Broghitt,  I  am  a  bad  clerk,  but  I  intended  not  a 
BurpiisG  upoD  aoj.  If  a  word  will  serve  this  amendmenl,  I 
am  not  against  it. 

Dr.  Clargts  moved,  that  the  proviso  mi^t  be  rejected, 

Major-General  JepAion.  We  liiat  served  you  in  the  heat  of 
ibe  dAj  were  cast  behind.  Those  that  had  the  swords  in  their 
handi  aAer,  got  good  satisfaction  and  were  cast  thcrtr.  It  was 
not  intended  that  the  corporate  towns  should  be  atxounted 
put  of  llie  mile  hne.  I  would  have  Galloway  and  Athlone 
excepted.  I  have  dune  you  as  good  service  as  another,  but 
bad  never  a  penny  yet.  I  hope  God  and  your  justice  wiQ  in 
tune  repair  me. 

After  some  amendments*  to  the  proviso,  it  was  ordered  to 
be  part  of  tbe  Bill. 

Mr.  Speaker.  I  move  to  have  it  stitched  to  the  Bill  before 
yoo  paaait. 

Tie  Mtuler  of  the  RoUt.  If  you  take  it  along  with  (he 
Bill  without  stitching,  it  is  enough. 

The  Bill,  with  the  proviso,  passed  accordingly. 

The  Mailer  of  the  Rolh.  His  Highness  has  sent  to  the 
Committee  to  meet  him  to-morrow  afternoon :  I  therefore 
iBcn-e  that  you  would  give  leave  to  your  Committee  to  attend 
bis  Highness,  and  to  adjourn  till  Thursday. 

Major-General  Diibrowe.  1  move  that,  in  respect  the 
question  is  double,  you  would  divide  it. 

The  question  was  put  for  Uie  Committee  attending  hia 
Uigbnese,  which  was  ordered  accordingly. 

Mr.  Speaker  moved  that  he  might  put  the  question  to  ad- 
journ. 

Except  the  City  of  G&lloway,  and  town  of  Athlone,  and  two  miles 
Ireljr  oS  the  nid  dtjr  and  town,  lyin^  within  the  aaid  Mrle-Lyne." 
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Major-Gtneral  Disliroive.  Tliere  is  a  short  Bill  Iwfore  you 
touching  vagrants,  which  is  ingrosscd.  I  was  informed,  out 
of  SoniersL'tshire,*  thai  a  sort  of  people,  called  Qunliers,  did 
meet  in  nurabers  there  ;-f-  and  for  want  of  that  Bill,  there 
iitight  be  danger  in  it. 

•  For  which  county  he  wm  M.  P. 

t  Yet,  acoording  to  "  the  sufferings  of  the  people  called  Qu.iken," 
they  Uid  not  meet  iinnioletrted.  "On  the  iBih  of  the  first  month, 
(1026-7,)  was  a  meeting  at  Thomas  Budd's,  Id  Martiick  pArixh,  Somenet, 
whither  camo  James  Stevenson]  priest  there,  nttended  with  n  number  of 
men  with  long  staves  nnd  cudgels.  He  interrupted  the  speaker,  utter- 
ing many  words  of  reproath."  To  another  meeting,  "  on  tlic  Tth  of  the 
Sd  month  folloving,  came  five  priests,  with  a  rablile  of  attendants,  fur- 
nished with  staves,  cudgels,  pitchforks,  and  such  like  armour-  They 
rushed  into  the  meeting  with  such  confusion  and  noise  that  the  preacher 
could  not  I>e  heard;  and  indeed,  their  coming  made  it  a  riotous  assem- 
hly,  which,  the  moment  before,  was  an  assembly  of  grove  and  serious 
Christiana. 

*'  The  priest  who  brought  this  mob  and  caused  the  riot,  compluned 
to  the  magistrates  that  the  Quaker's  meeting,  hehl  at  Thomas  Budd'i, 
was  a  riotous  assembly,  and  tended  to  the  disturbance  of  the  peace. 
Whereupon,  one  Captain  Rai'mond,  with  liis  siililiers,  was  ordered  to  dis- 
perse the  next  meeting  that  should  be  held  there.  Accordingly,  he  cwdb 
thither  on  the  83rd  of  the  name  month,  when  Thomns  Solthouse  iru 
preaching,  and  took  him,  together  with  Thomas  Budd,  into  custody;  and 
by  conducting  them  to  one  Robert  Hunt,  a  justice  of  the  peace,  tliey 
were  by  him  anil  others  severally  examined.  The  issue  was,  that  they  sent 
Thomas  Salthouse  to  prison,  ns  '  an  idle,  dangerous,  and  wanderii^ 
person.' " 

The  magistrates  of  that  period,  in  aid  of  the  priests,  spared  not  the 
gentler  sex.  ''  Katharine  Evans,  for  exhorting  people  to  repentance  in 
Salisbury  market-place,  in  the  3rd  month,  tG&T,  was,  by  the  mayttr's 
command,  tied  to  the  whipping-post  in  the  markct-pla«e,  and  there 
whipped  by  a  beadle,  nnd  then  sent  away  with  a  pass."  On  this  woman's 
return  to  execute  the  commission  with  whicli  she  imngined  herself  to  be 
intrusted,  "  the  mayor  ordered  her  to  Bridewell,  there  to  be  )>ut  in  a 
close,  nasty  place,  called  the  BHnd-houte,  where  two  madmen  bad  lately 
died,  with  a  charge  to  the  keeper  that  no  friend  should  come  at  her,  and 
that  she  should  have  no  food  but  whnl  she  earned  in  that  place,  which 
waa  too  dark  to  see  to  work  in.  The  magistrates  were  tricing  cmindl 
to  have  her  whipped  again ;  hut  one  of  them.  Colonel  IVheat,  zenlinisly 
opposed  it,  and  told  the  mayor  '  they  might  as  well  have  whi|>ped  the 
vonuui  vf  Somnria,  that  bnmght  the  glad  tidingn  into  the  town.'    Tbta 
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Mr.  Bamgfield.  1  sm  inrorniett  from  my  county*  that  the 
Qoftken  grow  numerous  anii  dangerous,  especially  towards 
tbe  fiea  coast.      I  move  that  the  Bill  may  be  read. 

Sir  Cftfislop/ur  Pack.  I  move  tltat  the  Bill  may  be  Feiid> 
fat  if  there  is  not  a  speedy  course  taken  with  them,  they  will 
grow  to  a  great  height.^ 

Htffti  thsr  praceediBg,  to  tlist,  after  aome  time  of  tmpriaonraent  in  the 
tfrnmald  aMty  place,  thej'  aent  her  privately  out  of  the  toim  '* 

Oaa"  JoatkcCfde'  naao  rimlent,  that  "  a  ehee]>-fl«aler  being  be- 
Weh»,fcc  ffake  to  him  tkaa — "1  will  send  you  to  gaol  to  the  QuaArer«i 
^d  y«D  diaO  go  u>  the  gallows  together.' "  S«e  "  An  Abstract  of  the 
Sdbruiga  of  the  People  called  Quakers."  ( I T3S.)  i.  3 1 6,  ^3S,  223. 

Tte  incident^  mtice  of  the  "  two  madmen''  may  serve  to  eonfinn  the 
rmkIc  I  had  occaaion  to  make,  on  the  ignorance  or  inattentioa  diaco- 
«*Md  at  llib  pefiod  respecting  the  insane.     See  voL  i.  p.  73,  ni>te. 

•  DcrWMhin.    He  was  M.  P.  for  Exeter. 

t  A  eooMBBBicaticiii  made  about  this  time,  by  a  military  officer,  to  the 
doaf  gwempr  of  Ireland,  will  show  what  apprehendons  were  eidted 
ibcR  bj  ^e  movements  of  these  sons  nf  peace.  I  copied  the  following 
bmt  the  anginal  letter  of  Major  Redman,  M.  P.  for  Catherlough.  It 
ia  dated  "  Kilkenny,   15  M^tch,  16S6-1,''  and  thus  addressed — 

"Tbev 

"  To  his  Excellency  the  Lord  General  Cromwell,  at  Cork  House, 
ttaUia,  hmnbly  present, 

"  Harte,  haste,  haste-*" 
"  May  it  pteaae  yonr  Eicellency, 

"'  Captain  Frank))  and  myself  were  at  Waterford,  according  to  your 
■nlar,  wbere  there  met  about  one  hundred  Quakers,  and  more,  be* 
wfai  liie  parties  of  them  that  were  going  thither,  being  ten  or  twelve 
ia  a  Mmpaaf,  vfaotn  I  ordered  our  parties  of  horee  and  foot,  that 
■MB  afcaat  three  miles  from  the  town,  on  each  side  the  water,  to 
Imu  hack  again,  which  otherwise  would,  1  judg«,  have  increased  their 
aaaifcev  to  about  two  hundred.  There  was  not  any  disturbance  at  all, 
«Blr  they  me*  all  hi  a  great  bam,  where  Justice  Cook,  Cdonel  Leigh, 
aad  WBal  others,  ^lent  at  least  two  hours,  endeavouring  to  convince 
tkeai  ot  their  follies,  but  to  little  purpose.  They  all  dispersed  the 
ant  day;  their  meeting  being  only  to  take  leave  of  Humphrey  Houa- 
tan,  tiietr  chief  champion,  who  was  returning  fur  England  :  and  some 
Kpuala  there  were,  that  one  of  their  number  was  to  be  sent  to  Turkey. 
Cataat  Cooke  waa  very  lealoos  amongst  them  to  defend  their  opinions. 
Otar  fartf  of  fcorae  and  foot  were  beating  off  bogs  and  woods,  and  only 
aoff^cd  to  be  accidentally  there.  I  advised  Coloii(>l  Leigh  not  to  per- 
ndtaBr>De««  aorh  cuoaiderable  nnmben,  either  of  them,  or  any  of  their 
adh^auU,  to  meet  within  that  city."  Lamdovne  MS&.  fS3,  No.  3«9- 
VOL.    II.  1  '^* 
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Lard  Howard,  Mr.  Bond,  and  Mnjor-Getieral  Disbrinee. 
Let  tlie  House  be  adjourned ;  for  you  oupht  not  to  make  such 
inroads  and  breaches  in  your  orders.  After  some  deljate,  the 
question  was  put  to  have  the  Bill  read. 

Mr.  Speaker  declared  for  the  Yeaa. 

Mr.  Berkeley  for  the  Noes. 

So  the  House  was  divided.     Noes  went  forth. 

Noes  51.  Lord  Howard  and  Sir  Thomas  Parker,  Tellers. 
fYeai  90.  Sir  Thomas  Pride  and  Colonel  Beaumont,  Tellers. 
j^So  it  passed  in  the  affirmative. 

Resolved,  that  the  Bill  be  now  read. 

The  Act  was  to  coniinence  at  tlie  1st  of  February  last, 
which  time  was  elapsed. 

Mr.  Foineli.  Unless  you  amend  it  in  point  of  time,  you 
will  have  no  fruit  of  it  till  February  next.  I  move  that  ft 
may  commence  ftt  the  1st  of  June. 

That  being  thought  too  scanty,  it  was  put  for  the  1st  of 
July;  and  the  Bill,  thus  amended,  passed  nemiiit  contradi- 
ceiite. 

Colonel  Carter  offered  the  Report  upon  the  Bill  for  the 
Probate  of  Wills. 

Lord  Broghill.  His  Highness,  some  months  since,  ac- 
quainted the  House  with  a  design ;  and  that   some   forces 

The  wurk  wltkh  I  lately  quoted,  mentioDB  "  George  RobinsaD,  a 
young  man  of  Luiidon,"  wliu,  "  in  the  year  \651,  felt  a  motion  to  travel 
to  Jerusalem.''  An  intereBling  detail  follows,  from  Seaell,  of  his  int«r< 
course  with  the  Turks,  and  his  interruptiun  by  "  the  irinrs  at  Jerusa- 
lem ;"  they  "  nell  knowing  that  his  testimony  tended  to  prejudice  the 
trade  they  lived  by."     See  Abslracl,  ^iC,  1.  100-405. 

The  fuUoniiig  instance,  in  Ireland,  of  "  declaring  truth  in  steeple- 
houses,"  according  to  the  language  of  the  early  Quakers,  1  copied  also 
from  the  original ; — 

"  Upon  the  last  Lord's  Day,  whilst  the  minister  was  in  sermon,  the 
drummer  of  Major  Hodden's  late  cumjiany,  by  nnme  Robert  Whetstone, 
came  in  and  gave  public  disturbance,  with  much  hittemeBs  of  spirit  and 
reviling.  I  have  ('j)nun!tted  him,  being  a  soldier.  I  desire  to  know  my 
Lord's  pleasure  concerning  him.  He  is  the  lirst  Quaker  that  hath  given 
disturbance  here.  It  is  good  to  nip  such  spirits  in  the  bud."  See  a  Let- 
ter from  Lieutenant-colonel  Nelson,  dated  "  Rms,  the  setli  May,  )6jl.'* 
to  the  "  Secretary  to  bis  Excellency  the  Lord  General  Cromwell,  in 
DnbUn."     Lnnndovnf  MSS.  823.  No.  389. 
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fliigbt  be  raised,  and  that  he  had  appointed  a  worthy  member 
of  the  House  to  command  those  forces;  but  has  thought  fit, 
first,  to  acquaint  you  with  his  going.  I  move  you  would 
please  to  give  him  leave.     It  is  Sir  John  Reynolds. 

Sir  John  Reyfiolds  stood  up,  and  put  off  his  hat,  and  leave 
was  given  him  accordingly.* 

Lord  Howards  Do  the  House  that  right  to  put  the  former 
question,  to  adjourn.  You  have  stayed  all  this  month  under 
the  hopes  of  this  day^s  dispatch.     The  same  reason  remains. 

Major-GtHeral  Disbrowe.  Grentlemen  should  be  satisfied 
when  they  see  that  you  have  twice  determined  that  you  will 
fp  CO  with  business.     It  is  not  regular  to  move  to  adjourn. 

*  The  fSdknring  pmwtige  I  eopied  from  an  Qriginal  letter^  written  from 
«  WhitdiaU,  April  27,  1657/  by  Sir  Francis  RusBel,  M.  P.  for  Cam- 
Widgcahire,  to  his  son-in-law  **  Lord  Henry  Cromwell,  Ireland : — ** 

**  Your  fiuthfiil  friend  and  servant.  Sir  John  Rejnaolds,  is  at  present 
ia  some  kind  of  troahle  of  mind.  Your  father,  I  do  believe,  presses 
him  hard  to  go  with  these  new-raised  men  into  France.  What  the  issue 
wiD  be  I  cannot  tell ;  but  I  rather  think  Sir  John  will  not  go,  unless  his 
Highwwi  lay  his  absolute  commands  upon  him,  and  then,  I  suspect 
direwdly,  the  Knight  will  turn  Quaker/'  Lantdowne  MSS.  823.  No.  418. 

The  arrival  and  highly  complimentary  reception  of  this  commander^ 
vhoae  missioo  concluded  so  fatally  for  himself, was  thus  described  by  a 


**  May  90. — '*  By  some  persons  returned  this  day  from  Dover,  we  had 
an  aeeoant  of  the  embarking  of  the  remainder  of  the  new-raised  forces, 
the  command  of  the  Right  Honourable  Sir  John  Reynolds,  which 
performed  on  Saturday  last,  and  they  safely  arrived  at  Boloign,  where 
the  officers  of  the  King  of  France  lay  ready  to  receive  them,  and  dis- 
posed them  in  quarters  among  their  fellows,  in  and  about  Boloign ;  they 
making  in  all  6000  men. 

"  The  French  declared  much  joy  and  satisfaction  upon  their  landing ; 
and  it  was  expected  that,  on  Sunday  night  last,  the  King  and  Queen  of 
Franee,  with  a  great  train  of  the  nobility,  would  come  down  thither,  in 
«rdcr  to  the  viewing  them  on  the  morrow. 

**  Sv  John  Reynolds  went  from  Dover,  being  shipped  on  Sunday  in 
the  evening ;  and  Major-General  Morgan,  a  person  of  much  honour  and 
merit  in  military  affairs,  and  in  that  respect  fit  to  serve  under  so  valiant 
sad  worthy  a  gentleman,  is  within  a  day  or  two  to  follow  him,  in  the 
^[oality  of  Major-General :  so  that  we  doubt  not  but  a  good  account 
win  be  given  of  this  expedition,  for  the  honour  and  ser^Hce  of  this 
Commonwealth  in  France.*'    3fercurius  Poiitieus.    No.  361. 
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Mr.  Bond  and  Mr.  Berkeley  seconded  the  motion  for  adjourn- 
ment, which  was  very  regularly  moved. 

Sir  Thumas  Wroth  moved  against  adjournment. 

After  some  further  debate,  the  question  was  put  that  the 
question  be  now  put  for  adjournment. 

Mr.  Speaker  declared  for  the  Yeas. 

Colonel  White  for  the  Noes.  So  the  House  was  divided, 
and  the  Yeas  carried  it. 

I  was  for  the  Yeas.  Sir  John  Reynolds  one  of  the  Tellers.* 
Some  called  it  a  sign  of  success.     }  eas  85.     Noes  61. 

Being  to  go  next  morning  out  of  town,  for  what  was  done 
in  the  time  I  was  away,  vtz. — from  Wednesday  6,  till  Satur- 
day 23  May,  57, — see  the  Journal. 

Fridai/,  Mfi^  8,  1657.+ 

JLord  Wkitlock  reported  from  the  Committee  appointed 
to  attend  his  Highness  the  Lord  Protector,  upon  the  Petition 
and  Advice, 

That  the  Committee  yesterday  attended  his  Highness,  who 
excused  himself  that  he  had  made  them  stay  so  lung,  and 
desired  the  Committee  to  give  him  another  meeting  this 
morning,  which  they  did  accordingly.  And  his  Highness  did 
desire  the  Committee  to  acquaint  the  House  he  will  give  them 
a  meeting  this  morning  presently,  in  the  Banquetting  House. 

The  House  being  informed  that  divers  officers  of  the  army 
were  at  the  door,  with  a  petition,  J  to  be  presented  totheHouse: 

Resolved,  that  these  petitioners^  shall  be  called  in. 


•  Fur  the  Yea*,  the  other  Mr,  Fleetwood.     For  the  JVow,  Sir  1 
Wroth  and  Sir  Wiltiam  Strickland, 
t  I  have  here  extracted  from  the  printed  Joumalt.    See  vol.  L  p.  3«7 

I  Diibrmce  and  Prgde,  according  to  Ludloa,  "  went  to  Dr.  Owen  and 
persuaded  him  to  draw  up  a  petition  according  to  their  desires.''  Me- 
tnciri,  a.  588, 

§  ConEiEtin^;  of  "two  colonela,  seven  lieutenant-culonels,  eight  msjorG, 
and  sixteen  captaing,  who,  with  Buch  officers  in  the  House  as  were  of 
the  same  opinion,  made  up  the  majority  uf  those  relating  to  that  part  of 
the  army  whirh  vufi  then  quartered  n1>oiit  the  town."     Ibid.  p.  S90. 
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The  petitiooers  were  called  in  accordingly;  and  being 
(onie  to  the  bar,  Colonel  Mason  did  declare,  tliat  he,  with  the 
tvt  preaent,  were  come  to  present  to  the  House  a  petition 
fnxn  divers  officers  of  the  army ;  and  therewith  presented 
the  said  petition,'  which  was  taken  in  ;  and  after,  they  with- 
drew. 


Tuesday,  May  12, 1657. 

Mr.  Speaker,  according  to  former  order,  reported  his  High- 
Deal's  speech  on  Friday  last  to  the  House  at  Whitehall,  upon 
tbe  bumble  Petition  and  Advice  presented  to  him  by  the  Par- 
EnMnt-t 

*  In  wkM  the;  declare,  "  tliat  thef  had  hazarded  their  lives  agsinst 
■^■arclijr,  and  were  stiil  ready  w>  to  du,  io  defence  of  the  liberties  of 
tfae  nalMa ;  tlwt,  haring  observed,  io  some  men,  great  endeavours  to 
Wag  Ibe  ■■!!<■  I  •gain  under  ihelr  old  servitude,  by  preesiog  their  gene- 
nl  ta  take  vtpon  him  the  title  and  govemnient  of  a  king,  in  order  to  de- 
■Mf  Uat,  and  weaken  the  hands  of  ihoae  nbo  were  faithful  to  the  pub- 
!>e;  the]-,  therefore,  humhly  desired  that  they  would  discountenance  all 
Buk  peeioBa  and  endeavooi^" 

On  haariag  of  this  cirmmstance,  "  Cromvell  sent  for  Lieutenant-ge- 
■nal  fltatw uod,  and  told  him  that  be  urondered  he  would  suffer  such  a 
petition  U  praoecd  ao  for,  which  he  might  have  hindered,  since  he  knew 
il  la  babia  iwolutian  out  to  accept  the  crown  without  the  consent  of 
the  awmj ;  and  tberefore  desired  him  to  hasten  to  the  Honee,  and  to  put 
l^vi  oCfrom  doing  any  thing  farther  therein.  The  Lieutenant-general 
■amediateljr  went  thither,  and  desired  that  the  debate  on  the  petition 
■ngln  be  pat  off  till  tfaev  bad  received  the  Frutector's  answer  to  what 
had  baan  Inrmerly  offered  to  him.  To  this  the  Htnise  Gansent«d.'' 
IW.  pp.  S69—S9\. 

t  Al  tke  doae  of  thia  speech,  with  which  "  Monarchy  Asserted"  con- 
efcrfea,  and  which  is  preserved  rfrhatim  in  the  printed  JourtiaU,  the 
ftw«ijrt«r  Mys,  "  I  cannot  undertake  this  government  with  the  title  of  a 
Ua^"    StfoAfpendui,  No.  4. 

Dr.  Wtlwood,  as  a  inoof  that  Cromwell  "  aimed  to  be  king,''  asserts 
(thawgh  be  grvea  no  authority)  that  "  a  crown  was  actually  made,  and 
bevogbtta  Whitehall  for  that  purpose."    JfeirMijr*  (1700)  p.  116. 

Tbe  following  passages  from   the  letter  of  Sir  F.   Rnssel,   which  I 
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Tuesday,  May  19,  1G37. 

The  House,  according  to  former  order,  resumed  the  de- 
bate upon  his  Higliness's  answer  to  the  humble  Petition  and 
Advice, 

Reaolved,'  that  Lord  Protector  shall  be  the  title  to  be 
inserted  into  the  humble  Petition  and  Advice;  and  that  it 
be  referred  to  a  Committee  to  consider  liow  that  title  may  be 
bounded,  limited,  and  circumstantiated. 


Utely  quoted  {tupra,  p.  IIS.)  wtU  lufficiently  discover  vhat  had  been 
the  wuihes  and  e:[T>e«tation3  of  the  Protector's  family  on  this  subject,  «nd 
(tt  the  snme  time,  the  itiudequute  infurinntiuQ  which  had  be«o  proctired, 
even  nt  Whitehall,  so  late  aa  Apnl  arUi  :— 

"  My  Lord,  I  do  in  this  (I  think)  desire  to  take  leave  of  your  lord- 
8bi|),  for  my  next  is  likely  tu  be  to  the  Duke  of  York.  Your  father 
be|^nstO(»ime  out  of  the  clouds,  and  it  appeuRi  tons  that  he  rill  take  the 
kingly  jiower  upon  him.  That  great  noise  whidi  wna  mode  nlwut  this 
business  not  long  since,  ia  iJmust  over,  and  I  cannot  thick  there  will  be 
the  least  combustion  about  it.  This  day  I  have  had  some  discourse  with 
your  father  about  this  great  bugineea.  He  is  very  cheerful,  and  his 
troubled  thou^^hts  seem  to  be  over.  I  wai  tuld  the  other  day,  by  Colo- 
nel Pride,  that  I  was  for  a  king,  becajse  I  hoped  that  the  next  vould 
be  Henry's  turn,"     LannloiPue  M8S.  883,  No.  11 8. 

"  The  Protector,"  snyB  Whittofk,  "  was  satisfied  in  his  private  judg- 
ment, that  it  was  fit  for  him  to  take  upon  him  the  title  of  king,  and  mat- 
ters were  prepared  in  order  thereunto  ;  but  afterwards,  bv  solicitation  of 
the  Commnnwealth's  men,  and  fearing  a  mutiny  and  defection  of  a  great 
part  of  the  army  in  case  he  should  assume  that  title  and  office,  bis  mind 
changed ;  and  many  of  the  officers  of  the  army  gave  out  high  thresteo- 
ings  against  him,  in  case  he  should  do  it. 

"  The  Protector,"  adds  Whillock,  "  often  adviseil  about  this  and  other 
grrat  businesses,  with  the  Lord  Broghill,  Plerpoint,  myself.  Sir  Charles 
Wolseley,  and  Thurloe,  and  would  be  shut  up  three  or  four  hours  loge'- 
ther,  and  none  were  permitted  to  come  into  him.  He  would,  sometimes, 
be  very  cheerful  with  us,  and  laying  aade  his  greatness,  he  would  be  ex- 
ceeding fumiliar  with  us,  and,  by  way  of  diversion,  would  make  verses 
with  us,  and  every  one  must  try  his  fancy.  He  commonly  called  for  to- 
bacco, pipes,  and  a  candle,  and  would,  now  and  then,  take  tobacco  him- 
self. Then  he  would  fall  again  t«  hit  serious  and  great  businew,  and 
advise  with  us  iu  tiiose  affairs."     MrmoriaU  (IT33)  p.  fiJ^g. 

'  On  the  previous  question,  IT  hod  divided  against  U ;  and  m  "  the 
main  ijiicstioii,"  T '  against  ii. 
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Friday,  May  «3,  1657. 
r  Litleiotte  Ltwg  reported  from  the  Committee  to  whom 
it  VMS  referred  to  bound  the  title  of  I^ord  Protector,  the  re- 
aohition  of  that  Committee  thereupon. 

Resolved.  *  that  the  House  doth  agree  with  the  Com- 
mittee Iter^. 

The  question  being  put,  that  this  paragraph,  "  that  jour 
Highnen  will.be  pleased  to  assume  the  name,  stj^le,  title,  dig- 
Dttf,  and  office,  of  Kin^  of  England,  Scotland,  and  Ireland, 
and  the  reKpective  dominions  and  territories  thereto  belong- 
ing ;  and  to  exercise  the  same,  according  to  the  laws  of  these 
natioos ;"  da  stand  in  the  Petition  and  Advice ; 

It  passed  in  the  negative. 

Beaolired  by  the  FarhameDt,  that  instead  of  that  paragraph, 
I  hi*  clause  be  inserted : — 

"  That  your  Highness  will  be  pleased,  by  and  under  the 
oaine  and  style  of  Lord  Protector  of  the  Commonwealth  of 
England,  Scotland,  and  Ireland,  and  the  dominions  and  teni- 
tories  tbereuDto  belonging,  to  hold  and  exercise  the  office  nf 
Chief  Magistrate  of  these  nations;  and  to  govern  according 
to  this  Petidon  and  Advice,  in  all  things  therein  contiuned, 
^jad  in  all  other  things,  according  to  the  laws  of  these  nations, 
^^^HpiDt  otherwise." 

^^*  Saturday,  May  23,  1657. 

Tbe  question  being  put,  that  James  Nayler  be  removed 
for  ft  month,  out  of  Bridewell,  London. 

The  House  was  divided  :   Yeat  38,  Noes  49. 

So  it  passed  in  the  ncgative.+ 

Resolved,  that  a  Committee  he  appointed  to  attend  upon 
hia  Highness  the  Lord  Protector,  to  know  when  this  House 
rfiall  attend  his  Highness  with  this  humble  Petition  and  Ad- 
vice- 

Resolved,  that  this  Committee  do  wait  nn  his  Highness  so 
soon  aa  the  House  risetli. 


On  a  Hivimon,  i3  ngfunst  j 


^^K  On  a  HiviB 


+  S*f  Vol.  i.  p|i.3T0,  3ftO, 
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Monday,  May  86,  1657. 
Mr.  Downing  moved,  that  in  regard  the  noble  lord  was  not 
there  who  was  to  report  from  his  Highness,  that  short  in- 
grossed  Bill  for  clianging  ihe  market  day  at  Carlisle,  might  be 
read ;  which  was  done  accordingly. 

It  passed,  tiemhie  conCradicenle,  for  a  law,  and  it  was  or- 
dered to  desire  his  Highnesses  consent. 

Mr.  Bond  moved  for  Colonel  Bingham  to  have  leave  to  go 
into  the  country,  his  sister  being  sick  of  the  small  pox,  which 
was  granted. 

Mr. •  ofi'ered  a  Bill  for  the  better  maintenance  of 

the  ministers  of  Portsmouth,  which  was  read  tiie  first  time, 
and  ordered  to  be  read  a  second  time  on  Saturday  next. 

Major-General  Bridge  moved  that  Colonel  Louthiau's 
petition,  which  was  appointed  for  this  day,  might  be  read  to- 
morrow ;  which  was  ordered. 

Lord  ChieJ'-Juitice  Glynn.f  I  stand  up  only  to  acquaint 
you  that  the  Committee  did  attend  his  Highness,  who  returned 
this  answer :  That  he  would  meet  this  House  this  day,  in  the 
Painted  Chamber  at  ten  o'clock. 

Mr.  Fowell.  I  move  that  you  present  all  the  Bills  that 
you  have  ready  ;  for  this  Bill  J  is  a  changing  of  the  govern- 
ment. It  is  worthy  your  consideration  whether,  if  this  Bill 
pass,  you  lose  not  all  your  business  of  this  Parliament ; 
should  every  Bill  be  required  to  pass  the  other  House,  before 
it  be  a  law. 

Mr.  Grove.  I  second  that  motion,  that  all  the  Bills  that 
are  ready  may  be  first  presented.  There  is  a  clause  that  the 
altering  the  title  shall  not  change  or  prejudice  your  proceed- 
ings. 

■  Blank  in  MS. 

t  (TAifAMA;  appears  tu  have  become  n-eary  of  his  distinction.  "Y\a,v\n% 
M  cliairmao,  dispatched  the  great  point  of  the  humble  Petttiun  and  Ad- 
vice, touchiiig  the  title  of  king,  wliioh  uai^  now  laid  aside,  1  absented 
myselr,  as  much  as  I  could,  from  the  Committee,  that  some  other  mlj^t 
be  employed,  in  some  other  points  relating  to  the  Petition."  ManoriaU, 
(1738)  pp.  6£6,  657. 

t  The  humble  Petition  and  Advice. 
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ne  MaittT  of  the  RolU  and  Mr.  Speaker,  agreed  that  all 
die  Bills  are  lost ;  the  Bill  for  assessments  and  all.  There- 
five  would  have  all  the  other  Bills  presented  before  that  Bill. 
Mr.  Waller.  His  Highness  has  no  notice  of  anv  other 
BQls  lo  be  presented  to  him  ;  therefore  you  will  surpri»e  him. 
I  more  that  only  the  Petition  and  Advice  may  be  pre- 
woted. 

Lord  Chief-Jattice  Gliffin.  There  is  a  clause,  already  pro- 
vided, against  the  dissolving  the  Parliament,  which  will  pre. 
senre  your  proceedings  a-foot. 
Tbe  clause  was  read,  but  found  to  fall  short. 
Mr.  Bampjitld.  I  move  to  have  all  the  Bills  carried  up, 
fin-  it  is  very  clear  that  no  law  can  pass  after  this  Petition 
and  Advice,  but  by  consent  of  the  three  estates.  Another 
House  may  be  set  up  to-morrow,  and  yet  this  House  stand 
too.  I  should  lie  sorry  to  surpri»«  his  Highness,  but  when 
be  posed  Bills  before,  his  Highness  had  no  [)articular  notice 
of  what  was  to  pass,  3'et  he  gave  his  consent  upon  the  Icnow- 
kd^  he  had  bad  before. 

Coionel  Jojta.  I  move  that  you  would  carry  up  no  more 
BiHa.  It  may  be  tbe  way  to  lose  your  Bill ;  for  it  is  probable 
he  win  have  time  to  delil)erate.  I  desire  rather  it  may  be 
two  or  three  days  hence,  and  would  only  carry  this  Bill  at 
this  date;  also  the  Resolves  touching  the  Commissioners  and 
other  matters.     These  indeed  I  would  have  carried  up. 

Mr.  Bodunla.  There  is  no  need  to  carry  up  the  Resolves 
wnr ;  for  tbe  vote  for  600,000/.  per  annum  is  security  suffi- 
cieot  for  all  tbe  rest.'  Again,  you  must,  if  you  carry  up 
other  Bills,  make  an  Act  to  preserve  tbe  Sessions,  as  you  did 
before. 

Mr.  G«dj'rty.  I  move  that  you  present  the  Bills  that  you 
have  ready ;  for  it  is  clear  that  the  passing  this  Bill  deter- 
■lilii  II  the  power  of  making  laws  by  this  Parliament,  without 
the  other  House.  I  move  that  his  Highness  may  have  notice 
that  yoa  are  not  ready. 

*  Ma&ing,  no  doobt,  that  for  tlie  sake  of  this  Revenue-Bill  the  Pro- 
■  w»uM  not  consider  as  annulled  the  previous  proceedings. 


^^|A»  w»uM  not  con 
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Mr.  PedUi/.  I  move  for  a  short  Bill  to  be  drawn  up  to 
preserve  your  Sessions. 

Mr.  Leckmere.  I  move  that  a  Bill  may  be  ciniwn  up  to 
preserve  your  Sessions,  and  that  will  be  sufficient ;  for  I  can- 
not give  my  verdict  upon  what  was  moved  before,  that  no 
laws  can  pa.ss  without  the  consent  of  the  other  estates. 

Mr.  Recorder.  The  former  Bill  for  preserving  the  Sessions, 
is  sufficient  to  preserve  this. 

Mr.  Speaker  read  the  Act,  and  seemed  to  be  of  opinion  that 
it  would  serve. 

Amidst  this  debate  his  Highnesses  carriages  passed  by,  and 
Mr.  Downing  espied  them,  and  said  his  Highness  was  passed 
by.  Some  called  out "  Scout,  scout  !"■  and  a/tum  risum.  The 
former  debates  fell  all  asleep. 

Mr.  Speaker  desired  direction  what  to  say  or  do  ;  whether 
the  clerk  or  he  should  read  the  Petition  and  Advice,  or  any 
part  of  it,  and  what  he  should  say ;  and  if  his  Highness  did 
not  consent,  what  should  be  entered.  And  he  offered  a 
question,  that  it  should  be  read  by  the  clerk  and  his  High- 
ress's  consent  desired  thereunto. 

Lard  Whitlock.  I  move  that  you  would  insert  in  your 
question,  not  to  read  it  unless  his  Highness  desire  it. 

Mr.  Grove.  I  move  that  the  clerk  desire  his  Highness  to 
appoint  a  time  when  he  will  be  attended  about  passing  of  the 
other  Bills. 

Major-General  Goffe.  I  move  that  the  doors  be  shut,  and 
that  the  members  that  are  gone  out  be  sent  for,  and  tbat  (he 
room  be  cleared  of  strangers. 

Mr.  Margelts.     I  second  Mr.  Grove's  motion. 

Mr.  Speaker  and  Mr.  Bond.  It  was  never  known  that  the 
House  carried  up  any  messsge  themselves,  but  always  by  a 
Committee. 

It  was  moved  to  declare  whether  the  House  will  come 
hither  again  from  the  Painted  Chamber, 

Mr.  God/re^.     I   move   that  you   make   no  resolution   to 

*  He  held  ibe  post  of  Soout-maflter-generol. 
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adjoom  bitber  >guD  till  you  see  the  issue.  You  know  not 
but  lus  Hi^ness,  upon  this  meeting,  may  dissolve  you. 

Ur.  Recorder.  There  is  no  sign  of  a  dissolution.  How- 
erer,  we  are  to  provide  for  an  adjournment  hither,  and  not  to 
take  Dotice  of  what  may  happen  in  such  cases. 

Mr.  Speaker.  Though  yuu  make  no  adjournment  you 
mist  come  hither  of  course.  You  cannot  stir  till  yuu  have 
notice  of  his  Highness  being  in  the  Painted  Chamber. 

Tbere  were  other  motions,  but  want  of  time  thrust  all  out, 

Tbe  Bill  for  Captain  Arthur'  was  read  and  opened,  and 
tbe  debate  adjourned  till  to-morrow  morn. 

The  House  being  acqumnted  that  a  serjeant  from  his  High- 
ness was  at  the  door,  he  was  called  in.  It  was  Serjeant  Mid- 
dleb»,  who  acquainted  the  House  that  his  Highness  was 
in  tbe  Lord\  Hou«e,  and  commanded  him  to  acquaint  the 
House  with  it. 

This  misoomer  of  the  place  caused  alium  sUentium,  and  it 
was  ncuaed  thus,  and  so  entered  in  the  book  that  his  High- 
ness was  in  the  Painted  Chamber. -f- 

Tbe  meseage  being  dellveretl,  there  was  no  time  for  further 
debate ;  but  it  was  presently  moved  that  Lord  Twcedale  and 
I^rd  Eute  should  lead  the  Speaker  to  the  Painted  Cliamher, 
whicb  was  done  accordingly. 

Mr.  Speaker  acquainted  his  Highness  that  the  Parliament 
had  coromsoded  him  to  acquaint  his  Highness  with  the  al- 
terations  in  the  Petition  and  Advice,  and  to  desire  his  con- 
sent to  the  whole,  mutalo  itomiiie  taiitum,  and  his  Highness 

"  •■  For  rttiafyiaf  him  for  divers8uin«ofrooiief,  disbursed  bfhim  for 
if  thu  Cammon  wealth,  out  «f  forfeited  lands.  Louses,  ur  leaaoa 
JouraaU.    See  VoL  i.  p.  SO*. 

bringH  word,  that  Serjeant  Middleton  was  at  the 
fram  his  Higbneas,  and  thereii|Kin  he  was  called  in, 
lade  two  obonnees  to  tbe  Huuse,  wiien  he  came  into  the 
Hour,  with  hia  mace  in  his  hand,  he  declared  to  Mr. 
b«  is  commuided  by  bis  Highness  the  Lord  Protector,  to 
know  that  his  Hig^hneee  is  in  the  Pointpd  Chamber,  luid 
with  thig  honourable  House ;  and  thereupon  withdrew." 
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presently  gave  his  conaent,  and  then  made  a  short  speech,  at 
see  hereafter,  as  also  Mr.  Speaker's  speech ;  and  the  House 
returned  again. 

Mr.  Speaker  moved,  that  he  might  have  time  till  to-mor- 
row, to  report  his  Highness's  speecli. 

Major  Morgan.  I  move  that  it  may  be  made  now ;  to 
the  end  no  time  may  be  lost.  It  is  but  eleven  o'clock,  and  I 
hope  we  might  so  order  our  time,  as  to  think  of  an  adjourn- 
ment after  a  short  time. 

Mr.  Speaker  hasted  the  question  to  adjourn,  and  so  it  was 

Resolved,  that  the  House  be  adjourned  till  to-morrow 
morning. 


^ 


Tuesday,  May  26,  1657. 

Being  the  first  day  upon  the  new  footing  of  the  constitu- 
tion, I  came  in  and  found  the  House  debating  about  Captain 
Arthur's  Bill,*  which  was  committed,  and  all  the  members 
for  Ireland  to  be  added. 

Colonel  Saiikey  and  Major-Gerieral  Bridge  moved,  that 
Colonel  Louthian's  petition  might  be  read,  which  was  done  and 
referred  to  the  Committee  at  Worcester  House;  therein  to  be 
done  as  in  case«  of  the  like  nature. 

Lord  Cochrane  moved,  that  the  Lady  Stewart's  petition 
might  be  read. 

Mr.  Speaker  inclined. 

The  Master  of  the  Rolh.  I  move  that  all  private  business 
may  be  laid  aside.  The  weather  grows  hot.  I  hope  we 
shall  not  sit  all  summer.  I  would  have  public  business,  as 
monies  and  the  like,  and  the  clamours  for  the  public  faith+ 
attended  to. 

Major  Morgan  and  Major  Aslon  moved  that  the  business 
of  Ireland  might  be  taken  into  consideration ;  which  was  of 
great  consideration :  otherwise,  all  the  expense  of  blood  and 
treasure  spent  there  will  be  lost. 


e  tupra,  p.  133. 


+  See  Vol.  i 
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Dr.  Garget  moved,  that  the  Bill  fur  Assessments  in  Ire- 
lai>d  might  be  brought  in,  before  any  thing  further  done  for 
iT^ukd. 

Mr.  Pedley  moved,  that  the  Bill  for  AsseEsments  in  Scot- 
land might  also  be  brought  in. 

Mr.  Godfrvi/.  I  move  that  you  would  make  the  report, 
whu^  is  of  greatest  consequence,  touching  his  Highness's  an- 
nrer  yesterday. 

Sir  Tbomat  Wroth.  I  second  the  wise  motion  by  the 
Master  of  the  Rolls,  that  all  private  business  be  bud  aside 
Ux  a  fortnight,  and  that  we  go  to  those  that  are  most  pub- 
Be  It  is  all  that  the  people  are  like  to  have  for  their 
monies.     They  are  likely  to  pay  well  for  it. 

I  would  have  you  take  the  courage  which  belongs  to  your 
[daoe,  that  you  would  not  gratify  every  man,  which  is  a  hard 
thing  for  you  to  do,  by  receiving  private  business ;  as  if  we 
riuMild  perpetuate  this  Parliament. 

Colonel  Gorges  moved  for  the  privilege  of  a  member,  viz. 
Mr.  Detin,"  but  it  was  put  off  till  to-morrow  morn. 

Mr.  Speaker.  The  report  from  the  Speaker  had  the  pre- 
eminence, ever  since  I  sat  in  Parliament. 

He  made  the  report  of  his  Highness's  speech,  and  read  the 
ipeech  verbatim.-^- 

Lord  Chief-Justice  Gi^nti.  I  move  that  this  debate  be  put 
off  tiD  to-morrow  ;  and  to  the  end  you  may  be  an  example  to 
other  Courts  of  Justice,  that  you  would  not  delay  that  busi- 
aeaa  of  Lord  Craven's ;  but  go  on  with  it  now,  seeing  the 
counael  are  waiting  at  the  door,  and  it  is  at  the  parties'  great 
rhsrge. 

This  motion  was  seconded.^ 

Mr.  Bedford  moved,  that  the  Bill  for  recusants  be  read  on 
Thursday  ;  for  Assessments  and  the  Irish  Bill  on  Friday. 

"  M.  P.  for  Canterbury. 

t  Probably  as  it  now  appears  in  the  JoumaU. — See  Appmdijc,  No.  5. 

I  "  Ordered,  that  the  debate  upon  this  business  be  adjourned  ustil 

V^-uarro*  morning,  the  first  business ;  nothing  to  intervene." — Jmmai*. 


I 
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air  Wiliiani  Strickland  movoil  that  tlie  report  for  York 
River  be  read  on  Saturday. 

The  counsel  for  Lord  Craven  were  called  in,  viz.  Mr. 
Finch  and  Mr.  Allen,  counsel,  and  Mr.  Hartlipp,  Solidtor. 

Mr.  Speaker.  I  move,  that  for  the  gravity  of  the  House, 
while  this  cause  is  hearing,  you,  being  as  a  Court  of  Justiee, 
would  not  talk  to  one  another,  nor  move  out  of  your  seats, 
nor  stay  in  the  gallery,  in  regard  the  House  is  tliin. 

He  asked  Mr.  Finch  who  he  was  of  counsel  for. 

He  answered,  he  was  of  counsel  for  my  Lord  Craven,  and 
moved  that  the  petition  might  be  read,  which  was  done. 

Mr.  Finch.  This  is  a  supplication  of  the  saddest  peti- 
tioner that  ever  came  before  you,  and  it  is  the  best  entrance 
that  ever  was  to  have  right  in  this  business,  to  be  admitted 
into  this  honourable  assembly,  where  there  ought  not  be 
trifling.     It  is  not  only  a  petition  of  grace,  but  of  right. 

Three  sorts,— I.  What  did  precede  that  vote  of  confisca- 
cation  ? 

II.  That  which  did  succeed  that  vote,  liefore  tlie  Bill  of 
sale. 

III.  That  which  has  been  since  the  Bdl. 

In  May,  1641,  no  man  so  short-sighted  but  might  see  the 
storm.     He  had  leave  to  go  into  Holland. 

The  counsel  made  report  of  the  rebellion  breaking  out 
touching  Sir  Charles  Coote's  letter,  &c. 

Mr.  Finch.  An  endeavour,  I  may  say  a  practice,  to  bring 
Lord  Craven  under  sequestration.  I  will  not  perjilex  my  evi- 
dence by  setting  forth  the  place  where,  and  the  like  circum- 
stances. Our  greatest  evidence  is  outof  your  Journals.  We 
desire  they  may  be  read. 

March  G,  1650.  Under  that  date,  appears  both  Sir  Charles 
Coote's  letter,  Mr.  Attorney -General's  report,  and  all  the 
proceedings  thereupon. 

The  first  thing  offered  was  the  license  of  the  House  of 
Lords  of  the  10th  May^  1641,  for  Lord  Craven's  going  over. 

Mr.  Speaker  required  the  counsel  to  withdraw. 

Lord  CfiieJ'-Justice  Gti/rin.  I  move  that  any  member  may 
stand  up  and  move  for  the  parlies  to  withdraw ;  otherwise,  all 
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the  burllien  will  lie  upon  you.  But  another  thing  is  consider- 
able, whether  you  will  not  hear  all  parties,  both  the  Attorney- 
General  and  the  parties  who  are  purchasers ;  for  if  you  pro- 
ceed to  hear  ex  parte j  you  must  hear  it  over  again.  At  least 
let  the  parties  have  notice,  and  leave  it  to  them  to  appear 
or  not. 

Mr.  Speaker.  I  move  that  it  may  be  known  whether  the 
purchasers  have  had  notice.  It  falls  out  so  that  tlie  Attorney- 
General  and  solicitors  are  both  members,  and  so  cannot,  in 
person^  plead  at  the  bar.  It  is  fit  some  counsel  should  be 
ngoed  in  their  place. 
Sir  Thomas  Wroth.     It  will  not  be  wise  to  hear  parties  on 

dde ;  but  to  adjourn  till  you  can  have  all  parties. 
Cohmel  fVhite  moved,  as  from  the  purchasers,  that  counsel 
migfat  be  heard  on  their  parts.  (Some  were  named  to  me,  as 
Serjeant  Maynard,  Newdigate,  Dr.  Turner,  Mr.  Walker, 
far.)  and  likewise  that  counsel  might  be  assigned  for  the 
Commonwealth. 

Colonel  Shapcott  moved  to  have  the  counsel  called  in,  and 
asked  whether  the  other  parties  had  notice. 

Colonel  Grosve»or.  It  matters  not  whether  the  parties  gave 
any  notice  or  no,  for  no  counsel  will  presume  to  come  hither 
without  your  order. 

Dr.  Clarges.      It  is   not  proper  to  hear  counsel  for  the 
purchasers,  but  only  for  the  Commonwealth ;  for  the  dispute 
lies  between  the  Commonwealth  and  Lord  Craven,  who  prays 
that  a  part  of  an  Act  of  Parliament  may  be  repealed. 
The  counsel  were  called  in  again. 

Mr.  Speaker  asked  them  whether  the  Commonwealth  or  the 
purchasers  had  any  notice. 

Mr.  Finch.  I  cannot  say  that  the  parties  had  notice,  but 
the  Attorney-General  being  a  member  of  the  House,  could 
not  but  know  it ;  and,  for  the  purchasers,  I  am  informed  they 
took  a  copy  of  the  order  that  we  have. 
The  counsel  again  ordered  to  withdraw. 
Mr.  Speaker.  I  move  to  know  what  counsel  you  would 
have.  Serjeant  Maynard  cannot  be  of  counsel,  because  he  is 
a  member. 
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The  Master  of  the  Rolls.  A  case  of  21  King  James, 
touching  one  Nichols,  who  had  a  patent  about  customs,  vas 
heard  liere,  wliere  it  was  moved  by  Lord  Coke  that  every 
member  here  was  of  counsel  for  tlie  Commou wealth.  So  I 
would  not  have  you  assign  any  counsel  for  the  Coinmoiw 
wealth. 

We  are  both  judges  in  the  case,  and  counsel  for  his  High- 
ness and  the  Commonwealth.  First  examine  the  matter  of 
fact,  and  then  see  whether  there  be  need  of  counsel  or  no. 

Lord  Chief-Juilice  Glynn.  It  is  true  we  are  all  of  counsel 
for  the  Commonwealth  ;  but  we  ill  take  care  of  it,  unless  we 
know  the  case,  and  how  can  we,  unless  it  be  opened  to  us 
on  both  sides. 

in  the  case  of  a  reversal  of  on  attainder,  a  scire  Jacias 
must  go  out.  Here  the  purchasers  are  mediately,  and  the 
Comnionweath  immediately  concerned.  For  that  case  of 
Nichols,  that  was  a  grievance,  a  monopoly;  so  needed  no 
notice  to  the  patentee.  But  if  you  hear  it,  altera  parte,  you 
must,  of  necessity,  hear  it  over  again.  Though  the  Attorney- 
General  be  a  member,  yet  he  is  not  excluded  from  caring 
and  giving  directions  about  the  business. 

Mr.  Speaker.  If  you  mean  to  give  notice  to  the  pur- 
chasers, you  may  as  well  put  it  off  till  next  Parliament ;  for 
it  is  impossible. 

Lord  Whitlock.  There  are  five  hundred  purchasers,  and  it 
is  impossible  to  give  theni  all  notice ;  yet  if  some  of  them  have 
notice  it  is  enough ;  for  though  they  have  taken  a  copy  of 
your  order,  yet  they  cannot  come  to  plead  before  you  without 
your  order. 

Several  persons  of  the  Commonwealth  are  counsel  besides 
the  Attorney-General  and  Solicntur;  as  those  that  attend 
your  Treasury.  I  would  have  the  orders  general,  that  counsel 
may  be  heard  on  behalf  of  all  parties ;  and  that  in  the  mean- 
lime  it  may  be  committed  to  Mr.  Attorney  and  Mr.  Solicitor- 
General. 

Sir  Gilbert  Pickering.  The  purchasers  have  nothing  to 
do,  as  to  the  confiscation,  whether  right  or  wrong.  They 
have  not  an  immediate,  but  only  a  consequential  right  to  be 
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huati  in  tfaia.  I  move  that  the  counsel  for  the  Commonwealth 
maj  take  care  in  it. 

Mr.  Speaker.  As  to  the  matter  of  fact,  the  Order  is  gene- 
nU  to  hear  Lord  Craven's  business  at  the  bar.  So  that  the 
counsel  on  the  other  side  bad  as  much  right  to  come  here 
as  Lord  Craven's  counsel. 

Colonel  Shapcott.  I  move  to  have  Mr.  Attorney-general 
uad  Mr.  Scdicitor-general  called  in ;  (they  were  in  the  Court 
of  Wards,)  and  that  they  may  be  heard  now,  and  all  the 
pardes  concerned  as  purchasers,  to  withdraw. 

Mr.  Bond.  I  am  not  concerned  as  a  purchaser  of  this  or 
any  other  delinquent  lands :  but  I  should  as  soon  have  bought 
this  land  as  any  other ;  for  there  are  many  circumstances  to 
make  out  this. 

Sir  John  Barkstead.  I  am  no  purchaser  of  Lord  Craven^s 
estate ;  but,  as  the  case  is,  eidier  the  Commonwealth,  the 
purchasers,  or  Lord  Craven,  must  be  losers,  and  it  is  as  rea- 
sonable that  one  should  be  heard  as  another.  I  believe  the 
other  parties  will  produce  as  many  records  and  proofs  as 
Lord  Craven^s  counsel  do.  I  shall  desire  you,  Mr.  Speaker, 
diat  a  day  may  be  appointed  to  hear  all  parties. 

Co/onel  Cooper.  This  is  a  business  of  consequence ;  for 
it  is  not  only  tending  to  a  reversal  of  a  judgment  of  Parb'a- 
ment,  but  of  an  Act  of  Parliament. 

If  this  business  thrive,  it  is  likely  you  may  bear  more  of 
this  kind.  I  would  have  you  to  assign  counsel  on  both  sides, 
and  not  give  more  favour  to  a  traitor,  a  delinquent,  an  enemy, 
than  you  do  to  your  friends  ;  for  your  enemies  cannot  be  con- 
cerned as  purchasers. 

5f>  fVil/iam  Strickland  moved,  that  a  day  might  be  ap- 
pointed, and  that  counsel  might  be  heard  on  all  sides,  if 
they  please. 

Mr.  Moody.  I  move  only  to  have  the  Commonwealth^ 
and  cot  the  purchasers^  counsel.  We  are  bound  to  make  our 
barjgain  good. 

Capiain  Uatsel  moved  to  appoint  the  counsel  for  the 
Commonwealth  podtively  to  attend,  and  the  purchasers,  if 
they  please. 

VOL.  IT.  K 
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Sir  Richard  Onslow.  It  is  clear  that  nicw  may  be  both 
judges  and  counsel.  The  judge  uses  in  crinunal  cases  to  tell 
the  prisoner  that  he  is  of  counsel  for  him.  All  that  the  pur- 
chasers could  say  is,  they  have  an  Act  of  I'arhament.  There 
may  be  precedents  found  for  reversal  in  such  cases,  upon  an 
appeal.  I  am  of  opinion  with  that  honourable  person,  that 
we  are  alt  of  counsel  for  the  CommonweaJlh. 

Mr.  Higklund.  An  Act  of  Parliament  is  the  greatest 
security  under  Heaven.  I  wonder  to  hear  it  said  tlie  pur- 
chasers are  not  concerned.  They  are  most  concerned  of  all. 
I  have  none  of  those  lands:  I  bought  some  of  them,  but 
sold  them  again,  being  auspicious,  lest  the  tide  should  turn. 

The  Parliament  were  the  only  judges  who  were  traitors, 
&c.  I  find  Craven  and  Stowell  in  the  very  front  of  the  Bill 
of  traitors.  Certainly  those  purchasers  have  the  best  title 
under  Heaven.  Certainly,  they  ought  to  be  lieard.  Lord 
Craven  is  but  accidentally  concerned  :  and  so  it  seems  it  was 
accidental;  for  there  was  but  one  vole,  and  a  false  witness 
carried  it. 

Mr.  Bodurda.  I  am  sorry  to  see  so  little  attention  to  this 
business.  If  you  think  fit  to  relieve  Lord  Craven,  there  will 
be  cause  of  attention.  It  may  concern  the  Commonwealth 
S  or  S00,000/.  I  would  have  two  or  three  solicitors  appoint- 
ed to  prepare  the  business.     Counsel  can  but  do  the  work  of 

Dr.  Clarges.  I  did  observe  counsel  on  the  other  side  at 
tiie  door,  ready  to  be  called  in,  if  you  please.  I  desire  that 
Saturday  next  be  appointed  for  the  day. 

Saturday  was  appointed. 

Mr.  Highland  offered  a  petition  in  the  case  of  Rodney  and 
Cole.' 

Mr.  Speaker.  There  is  a  cross  petition,  and  you  had 
better  appoint  it  a  day  ;  otherwise  you  are  in  for  this  dity- 

Mr.  Band  and  Mr.  Lechmere  moved,  that  the  Bill  for  Mar- 
riages might  lie  read ;  which  has  laid  a  long  time  by  you. 

*  See  vol.  L  p.  300. 
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Cohmd  Sydenham  moved,  that  the  petitions  may  be  now 
read  ;  which,  upon  the  question,  was  resolved. 

The  scope  of  Rodney^s  petidon  was  to  have  an  Act  of  Par- 
Uament  to  confirm  the  House^s  Resolves. 

The  scope  of  Cde^s  petition  was.  that  the  value  of  the 
goods  was  overset  above  1000/. ;  whereas  most  part  of  the 
goods  were  returned  in  Spain,  and  the  remainder  were  not 
worth  100/. 

The  petitions  were  referred  to  a  Committee ;  and  the  Com- 
oiittee,  to  whom  the  petition  of  Greorge  Rodney  and  his  wife 
was  referred,  was  revived  to  that  purpose. 

Colonel  Shapcatt  moved,  that  the  Committee  might  have 
power  to  examine  upon  oath ;  but 

Mr.  Speaker  bade  take  heed  of  that 

Sir  Gilbert  Pickering.  I  move  on  behalf  of  that  reckless 
person  Nayler.*  If  you  care  not  for  him,  so  as  to  let  him 
have  a  keeper,  he  will  die  in  your  hands.  His  Highness  has 
recommended  it  to  us  t  to  move  you  in  it. 

Mr.  Lechmere  moved  to  have  all  private  business  excluded 
for  fourteen  days ;  but  he  was  taken  down  by  Lord  Strick^ 
land. 

Mr.  Speaker  moved,  that  both  his  motion  was  irregular, 
and  he  was  irregularly  taken  down. 

Mr.  Lechmere.  Your  orders  were  broken,  upon  me,  by  that 
honourable  person. 

Sir  Christopher  Pack  and  Lord  Strickland  seconded  that 
motion,  for  Nayler  having  a  keeper  with  him. 

Sir  William  Strickland  moved,  that  Nayler  might  have  a 
keeper ;  but  such  a  person  as  is  a  Quaker  already  ;  that  those 
that  have  not  the  plague  may  not  be  infected  by  hun. 

Mr.  Grove  seconded  that  motion,  to  exclude  all  private 
business  for  fourteen  days. 

Sir  Christopher  Pack.  It  is  his  Highnesses  desire  to  have 
a  minister  sent  to  Nayler.     The  truth  is,  he  is  very  weak. 

MaJor^Gentral  Skippon.     I  am  not  against  sending  a  mi- 

*  Seewpra,  p.  119.  t  He  was  one  of  the  Protector's  CounciL 
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nister  to  him,  and  would  be  glad  to  hear  any  thing  from 
him  that  might  encourage  you  finally  to  release  him.  1  am 
against  having  a  Quaker  go  to  him,  or  any  favour  at  all,  till 
you  know  something  more  of  his  application  to  you.  I  fear 
too  much  indulgence  to  him  has  hardened  him  in  his  way ; 
so  I  cannot  consent  to  show  him  any  favour  till  I  find  him 
deserve  it. 

Colonel  White  moved,  to  leave  it  to  the  governors  of  Bride- 
well to  care  for  necessaries  for  him. 

Colonel  Si/tlenha/n  moved,  that  a  keeper  might  be  assigned 
him  by  the  governors  of  Bridewell ;  and  a  minister  also,  to 
convince  him,  if  it  be  possible. 

Resolved,  that  a  keeper  be  assigned  him,     (I  neg.*) 

It  was  moved  that  his  Highness  might  appoint  a  minister. 

Mr.  Grove  and  others  thought  it  not  proper,  but  would 
leave  it  to  the  governor. 

Sir  William  Strickland.  It  is  not  fit  that  my  Lord  Pro- 
tector's name  should  be  usetl  with  such  a  miscreant's, 

Mr.  lioiid.  It  is  not  fit  to  move  any  thing  here  of  the 
Chief  Magistrate's  desire ;  for  his  desires  are  commands. 

Sir  Gilbert  Pickering,  I  move,  that  seeing  it  is  his  High- 
ness'x  desire  to  appoint  a  minister,  he  might  appoint  one.  He 
best  knows  who  is  fit  for  that  purpose. 

Resolved,  that  a  minister  be  admitted  to  him. 

Mr.  Godfrey  moved,  that  you  were  fittest  to  appoint  a  mi- 
nister, and  named  Mr,  Caryl. -f- 

•  This,  probably,  means  that  the  writer  of  tlie  MS.  was  for  the 
negative. 

+  "Ordered,  That  the  Pretudeiit  mid  Ooveriiors  of  Bridewell,  London, 
do  aasifni  a  keeper  to  Jameii  N.iyler,  now  in  Bridewell :''  and  "  do  per- 
mit a  miniBter  or  ministers  to  liBve  recouree  to  James  Nayler,  to  eonfer 
with  him."    Jaumalt. 

This  appears  to  have  been  the  last  order  during  the  existence  of  this 
Parliament,  on  a  eubjei^  equallj-  disgraceful  to  the  heads  and  hearts  of 
tfae  majority  of  tbnt  House,  who  might  to  have  discovered,  long  before 
tbis  time,  that  the  case  of  this  self-deluded  but  inoffensive  victim  of 
their  intolerance,  required  the  ekill  of  a  physician  rather  than  tbe  seve- 
ritiN  of  a  gaoler.    Nayler  was,  I  apprehend,  detained  in  pritton  till  tb* 
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Mofor-Gaieral  ffhalley.  I  second  the  motion,  that  all  pri- 
Tate  bunness  may  be  excluded  for  fourteen  days ;  or  a  month, 
ralher :  that  you  would  meddle  with  none  for  a  month,  but 
what  you  are  already  possessed  of. 

Colonel  Clarke.  This  is  so  good  a  motion,  that  you  cannot 
reject  it.     I  cannot  move  it  for  less  than  a  month. 

Mr.  Bond.  I  move  to  make  trial  for  a  week ;  for  if  you 
have  not  private  business,  you  will  have  no  House. 

3fr.  Mood  If  moved  for  a  month^s  time. 

Mr.  Speaker.  I  move  that  you  would  try  it  for  a  week  ; 
for  when  private  business  was  excluded  for  two  months,  you 
did  less  public  than  when  you  took  in  private.  Haply,  you 
may  not  sit  a  month. 


of  the  Long  Parliament ;  whea^  "  the  Sth  of  September, 
1659/  it  was 

^  Ordered,  that  James  Nayler  be  forthwith  dischai^g^  of,  and  set 
free  from,  his  imprisonment  in  Bridewell,  London;  and  that  Mr.  Speaker 
do  grant  a  warrant  for  discharging  his  imprisonment,  and  setting  him  at 
liberty  accordingly ."    JoumaU. 

The  religious  society,  with  whose  early  history  the  name  of  James 
Nayler  has  been  so  often  connected,  have  long  ceased  to  attract  the 
public  attention,  except  by  readily  joining  their  feUow-citizens  in  aU  at- 
tempts to  promote  "  peace  on  earth,  and  good-wUl  amongst  men.''  Nor 
can  1  satisfy  myself  to  conclude  this  subject,  so  disgraceful  to  men  who 
professed  to  be  Christians  and  free  citizens,  but  who  ''  knew  not  what 
sfMrxt  they  were  of,''  without  quoting  the  following  just  and  candid  view 
oi  Nayler's  case,  from  the  compilation  to  which  I  have  been  frequently 
inddited,  and  in  which  his  recantation  is  preserved : — 

**  We  have  not  taken  notice,  in  this  abstract,  of  that  rigorous  sentence 
pronoonoed  against  James  Nayler  by  the  Parliament,  in  1656,  and  most 
tererely  executed ;  in  regard  that  Nayler  was,  in  the  cause  of  those 
soCerings,  justly  censured  by  the  generality  of  his  own  persuasion ;  to 
whom  he  was  not  reconciled  again,  till  he  had  passed  the  bitter  pangs 
ef  a  mee^e  repentance.  Howbeit,  'twas  very  observable  that  he  en- 
dured his  extreme  punishment  with  a  patience  and  magnanimity  asto- 
^"•fc'wg  to  the  beholders.  [See  voL  i.  p.  865,  266  ]  And  many  were  of 
opinion  that,  had  not  the  blindness  of  their  zeal  who  condemned  him 
been  at  least  equal  to  the  blackness  of  his  guilt,  a  punishment  much 
SBore  moderate  mi^t  have  sufficed."  See  '*  An  Abstract  of  the  Sufferings 
of  tlie  People  called  Quakers ;  from  the  time  of  their  being  first  distin- 
guished by  that  name."  (173S.)  i.  168. 
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Mr,  Dishrowe.  I  am  unrry  that  private  business  should  be 
the  only  reason  of  the  House  coining  together.  I  have  known 
private  business  hinder  men  from  coming.  I  mean,  by  ex- 
cluding private  business,  such  as  have  not  a  day  fixed. 

Sir  Gilbert  Pickering.  I  move  that  you  would  not  exclude 
private  business  at  all,  because  of  the  diiGculty  to  distingui^, 
and  you  are  makers  of  your  own  judgments.  It  is  equal 
that  poor  people  thai  cry  to  you  should  be  rebeved,  Sec. 

Resolved,  th.it  no  new  private  business  be  received  for  four- 
teen days." 

In  the  Speaker's  chamber  sate  Lady  Worcester's  Commit- 
tee. Colonel  Gori^es  in  the  chair.  Adjourned  till  Thursday 
morning,  and  dispatched  all  hut  a  proviso  for  saving  the 
purchasers'  and  other  estates. + 

•  JnumaU. 

■\  The  following  Etali^-paptr  was  piiblished  at  (Ills  time;  nnd  ia  Iixi 
much  connected  with  tlie  noir  increasingembarrasEmentsof  the  Protec- 
tor's Government,  to  lie  here  omitteii. 

"  WhiteliaH,  May  26.  Some  disnovery  "-as  made  aliout  the  dinpers- 
ing  of  the  trensonoUB  pamphlets  formerly  mentioned;  written  to  infect 
men's  minda  with  thut  inlmmane  and  damnable  doctrine  of  privy  mur- 
ther  and  assassination. 

"  Beyond  the  Tower,  six  or  seven  parcels  of  the  said  books,  ma^e  up 
like  bales  of  tdlk,  and  which  seem  to  have  been  brought  from  beyond  the 
sea,  were  seized  by  some  officers',  who,  attending  there  to  observe  such  as 
might  convey  sway  customable  commodities,  and  perceiving  a  man  slily 
to  convey  the  eaid  parcels  ashore,  queBtioned  him ;  and  he  betaking  him- 
self to  his  heels,  ran  away,  leaving  the  parcels  behind  him. 

"  There  was  aUo  one  stranger  apprehended,  with  a  bundle  of  the 
%)me  bonks  under  his  arm.  This  man  was  formerly  one  of  his  ITighness's 
life-guard;  but  being  found  to  have  a  hand  in  that  seditious  pamphlet, 
publielied  two  years  ago,  intituled  Quirripf,  written  on  purpose  to  pervert 
those  who  are  called  Anabaptists,  and  disaJTect  them  against  the  Go- 
vernment ;  he  was  for  tliis  cause  a-while  imprisoned,  and  cnehiered ;  but 
being  afterwards  set  at  liberty,  he,  of  late,  luith  been  privy  to  Sinder- 
com's  huuness ;  since  which  time  he  hath  been  beyond  sea,  and  now 
being  returned,  vras  found  going  to  scntter  these  devilish  books,  which 
seem  written  on  purpose  to  promote  the  s.-iid  design.  The  said  Stui^m 
being  this  day  brought  hither,  hatb  been  under  examination  before  his 
Highness,  and  stands  committed  to  tlie  Tower  of  London."  ilfemirti 
Pntitini',  No.  3B3. 


A 
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Wednesday,  May  «7,  1657. 

The  House,  according  to  former  Order,  resumed  the  debate, 
adjourned  yesterday,  upon  his  Highnesses  iqieech. 

Mr,  LecAmere  was  moving,  when  I  came  in,  that  the  Pe- 
tition and  Advice  may  be  printed  and  published,  that  the 
people  may  know  how  they  shall  be  governed. 

Mr.  Pedky.  I  move  not  to  publish  it  till  you  have  per- 
fected the  additional  Resolves ;  because  some  of  them  are 
explanaiofy,  some  restrictive,  of  the  several  articles  of  the 
Government;  and  I  would  have  all  printed  and  published 
together. 

Mr.  Bedford.  I  move,  that  the  Resolves  may  be  read,  to 
the  end  you  may  know  what  you  have  to  do  else ;  and  then 
you  may  resolve  to  publish  them  together,  or  apart. 

They  were  read,  till  the  titles  of  the  Ordinances  confirmed 
came  to  be  enumerated. 

Major-Generals  Goff,  Whalleyy  and  Kehey,  It  is  not 
needful  to  read  all  the  titles  over,  but  only  such  as  are  fun* 
damental  to  the  Grovemment ;  but  it  is  not  fit  to  publish  it 
till  the  explanatory  votes  are  finished. 

Mr.  Godfrey.  Read  them  all  over,  that  you  may  know 
what  to  refer,  and  what  not. 

Mr.  Pedley  moved,  only  to  go  on  with  the  Bills  that  con^ 
cem  monies,  and  refer  the  rest  to  the  Committee  in  gross. 

Mofor-General  G(^moYed,  to  skip  over  the  enumeration  of 
the  Acts  and  Ordinances,  and  read  on,  the  rest  of  the  Resolves. 

Colonel  Shapcott.  Refer  the  particulars,  as  that  of  the  Pe- 
oaltieiy  to  a  Committee.  As  for  the  Acts  and  Ordinances,  if 
you  intend  to  revise  them,  so  as  to  put  them  into  several 
Bills,  it  will  be  at  least  two  years^  time. 

Mr.  Bamgfield.  I  move,  that  all  may  be  read,  to  the  end 
that  we  may  know  what  we  have  done.  It  is  slipped  out  of 
tome  of  our  memories.  I  move,  to  put  a  fair  question ;  not 
npoa  reading  the  titles  only,  but  upon  all  the  Resolves. 

This  was  put  to  the  question. 
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Mr.  Speaker  declared  for  the  Yeas. 

Mr.  Berkeley  for  the  Noes.  But  the  Hou)^  being  informed 
that  some  were  withdrawn  before  exceptions  were  taken,  and 
the  exceptor  standing  up,  and  saying  he  was  satisfied,  it  was 
waived ;  and  the  several  titles  and  the  Resolves  were  all  rt-ad. 

Mr.  Boiiil  moved,  that  the  Petition  and  Advice  Iw  printed 
and  published. 

Sir   }Villiam   Strickland.      Rest  is  the  end  of  settlement; 


peace 


the  end  of  war.     Now  we  are  come  to  settlement,  after 


all  our  fluctuation  ;  let  us  improve  it,  so  as  the  people  may 
know  it.     Therefore  1  would  have  it  printed  and  published. 

Co/oiiet  White.  I  move  to  have  the  distribution  of  mem- 
bers, and  that  about  tryers  putting  out,  to  be  cared  forltefore 
you  make  the  rest  public. 

Mr.  Leciiinere.  I  move  that  you  would  tread  in  the  steps 
of  your  ancestors;  and  since  this  is  a  law  which  binds  all  the 
nation  now,  let  it  be  pubtisbetl,  and  not  stay  for  the  rest; 
which  I  hope  will  be  done  this  Parliament,  and  that  speedily- 
This  is  to  us  now  as  a  Magna  Charla. 

Colonel  Phi/ip  Jones.  I  move  to  print  the  Resolves  also, 
as  well  as  the  Petition  and  Advice-  1  think  it  may  be  as  safe 
not  to  print  the  Petition  and  Advice  for  a  time,  as  not  print 
the  Resolves  with  it- 
tort/  Fleetwood.  It  will  not  be  for  the  honour  of  the 
House  to  print  the  one  and  not  the  other.  I  theiefore  move, 
that  both  may  be  printed. 

Lord  Slricklaiid.  This  is  the  first  time  that  ever  I  knew 
n  Parliament  print  their  Resolves.  I  would  not  have  the 
Petition  and  Advice  printed  without  the  other  licing  perfect. 

Colonel  Ji'iKS.  The  nation  will  think  it  strange  that  you 
should  print  and  publish  a  law,  and  then  presently  after,  pu)>- 
lish  what  is  quite  contrary  to  some  part  of  it. 

Mr.  Fowetl.  I  move,  that  it  may  not  only  be  printed  but 
published.  If  it  had  been  King,"  it  would  have  been  published. 

Colonel  Holland.  It  is  no  new  thing  for  a  Parliament  to 
print  their  Resolves :   The  Long  Parliament  did  it  in  matters 

•  Airainst  whirh  he  hnd  I'oteit. 
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of  the  highest  nature ;  as  that  which  declared  it  treason  for 
the  King  to  set  up  his  standard. 

Mr.  Speaker.  The  Petition  of  Right  ♦  was  published  one 
time,  and  the  Artimlus  super  Char  las  presently  after. 

Mr.  Bampfieid.  Men  are  at  a  great  stand  how  to  act, 
knowing  how  many  material  alterations  are  in  the  Govern- 
ment.  Therefore  I  would,  for  public  satisfaction,  have  it  pub- 
lished. It  will  save  the  nation  a  labour  of  writing  it  over; 
tor  every  roan  will  have  a  copy  that  looks  after  these  things. 

Afr.  Godfrey.  I  move  that  it  be  one  entire  question  as  to 
the  |Mrinting  both  the  Petition  and  Advice,  an^fae  Resolves, 
for  they  mainly  depend  upon  one  another.        ^^ 

Afr.  Speaker.  From  information  of  the  Clerk,  the  Re- 
nlves  are  not  yet  fit  to  be  printed  till  they  be  amended. 

Colonel  Sydenham.  It  is  fit  they  should  both  be  printed, 
otherwise  they  will  not  be  sense.  Some  things  in  the  Peti- 
tion you  have  quite  altered,  as  that  of  the  tryers,  and  the 
business  of  monies  not  to  be  levied  but  by  consent  of  Parlia- 
ment. This  will  render  you  very  uncertain  in  your  resolu- 
ticNit  if,  a  month  hence,  you  publish  what  is  quite  contrary. 
Something  in  the  15th  article  is  scarcely  sense ;  that  about 
kws  being  of  force  whether  under  the  title  of  King  or  Pro- 
tector ;  "f  for  in  the  beginning  you  say  the  title  of  Protector 
shall  be  the  title.  I  would  have  the  Resolves  made  laws  be- 
fore they  are  printed. 

Colonel  Briscoe.  I  move  that  the  Resolves  be  made  into  a 
law,  and  then  both  printed  together ;  as  well  the  amendments 
in  the  Petition  and  Advice  as  the  Resolves,  all  printed  to- 
gether. 

Resolved,  that  a  Committee  be  appointed  to  put  these  Re- 
solves into  a  bill  or  bills. 


Jane  Sod,  1628.  "  The  King's  Answer**  being  considered  by 
the  Commans  as  unsatisfactory,  he  came  to  the  Parliament,  "  commanded 
the  derk  to  cut  out  his  former  answer,  which  was  entered  in  the  Journal, 
imder  the  Petition  of  Right/*  and  to  insert  this  more  unqualified  as- 
sent, **  Soit  Droit  fiiit,  comme  il  est  desir^."— Par/.  HiH,  viiL  146-151, 
901,202. 
t  There  are  no  such  words  in  this  article.    See  Ibid.  xzi.  140. 
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Mr.  Godf'rei/  moved,  upon  the  0th  article,  that  provision 
may  be  made  for  the  continuance  of  Parliament.  The  ar- 
ticle •  says,  that  they  shall  he  according  to  "  the  laws  and 
statutes  of  the  land."  There  are  none  now  in  force  but  the 
Triennial  Bill,  which  gives  only  fifty  days,  and  surely  you 
will  not  leave  yourselves  worse  than  before.  I  move  that 
triennial  Parliaments  may  continue  for  six  months,  and  other 
Parliaments  for  three  months. 

Mr.  Lechmere.  I  second  that  motion,  and  also  that  you 
would  care  for  the  distribution  of  your  members ;  for  there 
is  no  provi^^gn  for  Scotland  nor  Ireland  at  all,  and  the  mem- 
bers for  En^^d  are  very  unequally  distributed. 

Sir  William  Strickland.  I  second  that  motion  to  set  down 
a  time  for  Parliaments  to  sit.  That  was  the  great  slavery 
that  the  nation  was  under ;  that  for  an  impeachment  against 
any  great  person,  or  other  matter,  a  Parliameut  should  be 
dissolved. 

Colonel  Briscoe  and  Mr.  Godj'rei/.  Conclude  about  the 
time  of  continuance,  and  for  the  other,  do  as  you  shall  think 
fit  afterwards. 

Colonel  Philip  Jones.  Consider  how  consistent  that  would 
be  with  what  you  have  already  passed.  I  would  have  the 
article  read,  and  refer  it  to  the  Committee  to  suit  it. 

Colonel  Si/denhain.  I  would  not  leave  a  matter  of  that 
fundamental  weight,  as  tiie  distribution  of  members,  to  a 
Committee,  without  some  directions.  I  would  not  prescribe 
the  Instrument  of  Government  to  be  your  direcUon,  yet  they 
might  iiave  an  eye  to  it. 

Sir  Lislebone  Long.  This  is  a  business,  indeed,  of  great 
weight.  It  is  true,  the  lostruroent  of  Government  has  pro- 
vided for  the  distribution  of  members,  better  than  before, 

I  would  have  a  day  appointed  fully  to  debate  it,  before 
you  refer  it  to  a  Committee.  Besides,  that  provision  about 
choosing  members  is  very  uncertain.  Though  you  say 
now  but  such  shall  choose  as  have  200/.,t  yet  there  is  no 

"  See  Pnrl.  Hiit.  xx'i. 
^  A  tconli  nf[  to  Art.  : 
P<irl.  Hilt.  XX.  «55. 


i)f  the  Instrument  of  Governmeat. 


sot.    See 
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vmy  to  try  that^  and  many  strange  elections  have  hi^pened 
upon  it. 

Mr.  Bomd.     I  move,  that  you  would  take  it  up  either  in  a 
Gland  Committee  or  in  the  House ;  but  not  so  hastily  as  to- 


•  It  was  resolVed  to  be  takai  up  in  the  House  on  this  day 
•e'kmigfat. 

Lord  Chief-Justice  Glynn.  I  move,  that  for  a  week  or  a 
fiDrtnight''s  time  you  would  go  on  only  with  the  budness  of 
BooieSy  and  nothing  to  intervene. 

ilafor-^iemtral  Skippom*  I  move  that  you  wo^ld  also  take 
cne  about  the  arrears  in  the  hands  ci  the  trustees  of  Drury 
TSbofoae.     There  will  be,  as  I  have  heard,  about  80,000/.  dis- 


Lord  Whitlock.  There  is  a  Bill  for  the  Postage,  and  for 
Probate  of  Wills,  v^ch  will  raise  you  a  good  revenue.  I 
VDidd    have  that    also  dispatched  amongst   the   Bills   for 


Mr.  Bond.  I  move,  that  the  Bills  for  Assessments,  and 
Exdse,  and  Customs,  those  three  might  be  dispatched  first, 
and  let  not  the  Recusants,  or  any  other  Bill,  thrust  them 
out. 

Mr.  Bedford.  The  Bill  for  Recusants  was  appointed  for 
to-morrow.     I  desire  that  you  would  not  put  that  off. 

Dr.  Clarges.  I  move  that  you  let  the  report  for  Recusants 
go  on.     It  wiU  raise  you  a  considerable  sum. 

Sir  Christopher  Pack.  Explain  what  you  mean  by  assess- 
ments. Whether  you  mean  only  that  for  three  months,  or 
for  the  600,000/.  per  annum  besides. 

Cohnel  White.  I  move  that  it  be  referred  to  your  Com- 
mittee, to  prepare  an  oath  for  his  Highness  to  take,  according 
to  a  clause  in  your  Government,  or  else  leave  out  the  clause. 
And  also  that  an  oath  be  prepared  for  all  members  of  Parlia- 
ment, and  all  officers  of  trust  to  take. 

Lord  Strickland.  I  move  that  you  first,  as  you  first  were 
moved,  go  on  with  the  most  material ;  that  is,  matter  of 
money. 

Afr.  Speaker.     You  should  methodize  your  proceedings. 
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and  consider  whether  you  will  nol  take  the  Recusants'  busi- 
ness first.     Some  cried,  Yea.  Yra. 

Lord  Chief-Justice  Gfynn.  The  Recusants'  business  may 
be  best  put  off.      Rather  proceed  upon  the  assessments  and 

Mr.  Godj'reif.  The  business  of  Recusants  may  best  be 
]w)stponed.  It  will  rather  take  monies,  than  yield  you  any  ; 
especially  if  you  go  by  way  of  the  oath  of  abjuration.  You 
will  but  leave  a  door  for  them  to  creep  out  at. 

Colonel  Sydenham.  There  is  something  in  the  Petiticm 
and  Advice,  which  needs  not  only  some  e.\p1anation,  but  an 
expunging.  You  say,  that  in  the  15lh  article  all  Acts  shall 
be  valid  under  what  title  soever  they  pass,  cither  as  Protector 
or  King,  and  surely  you  will  not  make  laws  in  Iwth  names, 
and  leave  the  nation  at  a  loss  which  you  do  adhere  to. 

Mr.  Downing.  The  alteration  of  the  title  was  only  in 
compliance  with  his  H)ghness''B  conscience.  I  would  have  it 
stand  as  it  does.  It  may  be  that  his  conscience  may  receive 
conviction. 

Lord  Chief -Justice  Gli/nn.  The  first  that  was  moved,  was 
about  an  oath.  I  desire  that  that  may  be  first  determined 
before  any  new  motion  be  received. 

Captain  Halsrl.  The  usual  ivay  to  thrust  out  one  motion 
is  to  make  another.  I  desire  that  that  part  of  the  adjustment 
may  be  explained.  You  will  not  surely  make  laws  under  tno 
titles.  Let  the  nation  l>e  satisfied  that  you  are  agreed  in  the 
alteration  ;  and  nut  continue  it  under  that  uncertainty,  which 
will  not  be  ingenuous. 

Major-General  Jephson.  There  arc  some  so  out  of  love 
with  those  four  letters,  that  we  must,  I  think,  have  on  Act  to 
expunge  them  out  of  the  alphabet,  and  that  is  iny  humble 
motion.* 

'  8ucb  language,  especially  just  nfter  Scout-master  Dnuniiig'sspecul*- 
Uons  on  "  hie  Highness's  cunscieni'e,"  well  agrees  with  whiit  Ladlow  in 
the  fullun-iiig  paraf(ra|>l>,  has  attributed  to  this  ^eaker;  a  calculating 
courtier,  who  couli)  "  weigh  well  the  wages  with  the  work  assigned," 
thiHigh  it  has  nut  appeared  in  theiMnry,  that  he  "moved  in  theHouB^." 
M'*  have  found  (Vol.  i.  \i.  362)  "  Mr.  Aehe  ihe  elder."  giving  the  first 
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Thus  one  motion  jostled  out  another,  and  nothing  was  con- 
duded,  more  than  was  before  agreed,  as  see  the  Journals.* 

In  the  Queen^s  Court  sat  the  Committee,  Temple  against 
the  Earl  of  Strafford,  Major  Aston  in  the  chair.  Mr.  Finch 
cf  council  for  Lord  Strafford,  and  Mr.  Green  for  Temple. 

Answer  only  put  in,  and  adjourned  till  this  day  se^nnight. 

of  a  new  royalty^  which  Alderman  Pack  followed  up^  in  terms  more 


"  Coloiiel  Williim  Jephson,  one  of  the  Memhers  that  served  for  Ire- 
knd,  mored  in  the  House^  that  Cromwell  might  he  made  king ;  but  mat- 
ten  not  being  thorouglily  concerted,  it  had  no  other  effect  than  to  sound 
^  inclinations  of  the  assembly.  Cromwell,  having  notice  of  this  mo- 
tion, as  he  had  of  every  thing  that  ptissed,  reproved  the  Colonel  gently 
tX  tMe  for  it,  telling  him  he  wondered  what  he  could  mean  by  such  a 
prapoaiUoii.  To  which  the  other  answered,  that  whilst  he  was  permitted 
the  hoooor  of  sitting  in  that  House,  he  must  desire  the  liberty  to  dis- 
duvge  his  conscience,  though  his  opinion  should  happen  to  displease. 
Wliereapon  Cromwell,  dapping  him  on  the  shoulder,  said, '  Get  thee  gone, 
fyr  a  mad/eUow,  as  thou  art.'  But  it  soon  appeared  with  what  madness 
he  was  pooccoDcd ;  for  he  immediately  obtained  a  foot  company  for  his 
son,  then  a  scholar  at  Oxford,  and  a  troop  of  horse  for  himself/'  MC" 
mum,  ii.  582. 

Waller,  an  unprincipled  politician,  and  whose  muse,  worthy  of  a  nobler 
ofice,  was  ready  to  become  the  Laureat  of  any  Power  in  possession,  was 
now  returned  from  a  weU-merited  exile,  in  1644.  He  thus  sang  of  "  our 
grant  Protector,"  in  his  poem  on  "  the  fight  at  sea,  September,  1656, 
and  the  captured  Spanish  treasure :" — 

*'  His  conquering  head  hath  no  more  room  for  bays. 
Then  let  it  be,  as  the  whole  nation  prays. 
Let  the  rich  ore  forthwith  be  melted  down; 
And  the  State  fix*d,  by  making  him  a  crown. 
With  ermine  dad,  and  purple,  let  him  hold 
A  royal  sceptre  made  of  Spanish  gold." 
*  *'  Ordered,  that  these  Resolves  be  referred  to  a  Committee,  (con- 
of  all  the  gentlemen  of  the  long  robe,  and  sixty-eight  others)  to 
the  same,  and  methodize  them ;  and  to  prepare  one  or  more  Bills 
thereupon,  and  offer  them  to  the  House." 

"  Resolved,  that  the  debate  concerning  the  constitution  of  Parlla- 
wmutu^  the  distribution  of  members  to  sit  in  Parliament  and  continuance 
of  Parliaments,  be  taken  up  in  the  House  on  this  day  sevennight ;  and 
nffthing  to  intervene. 

"  Resolved,  that  the  Bills  which  are  for  the  levying  and  raising  of 
HMMiey,  shall  be  proceeded  on,  for  a  week  following ;  and  nothing  else  to 
intervene."— ^/wirmi^. 
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Thursdui/,  Mai/  28,  1657. 

Air.  Dowmng  reported  the  Amendments  to  the  Bill  for 
the  borders  of  England  and  Scotland,*  which  were  all  passed 
in  gross. 

Mr.  Band  moved,  that  it  might  be  felony  for  any  person 
banished  to  return ;  which  was  resolved.f 

Lord  W/iilfock  presented  a  BUI  in  relation  both  to  monies 
and  intelligence,  viz.  about  the  postage. 

The  Bill  was  read,  and  was  entitled  "  A  Bill  for  the  set- 
tling of  the  postage  of  England,  Scotland,  and  Ireland,"  and 
appointed  to  be  read  the  second  lime  to-morrow  morning. 

Dr.  Cliirgen  moved  against  the  second  reading  of  the  BJIL 

Sir  tVillium  Strickland.  I  move  that  the  Bill  for  tithes 
may  be  read,  as  was  ordered.  Though  it  be  not  a  business 
of  monies,  yet  we  say,  decima  et  dives  eris. 

Mr.  Secretari/  reported  a  message  from  the  fleet,  by  Captain 
St«yner,J  who  is  a  good  man,  and  alwayii  brings  good  tidings. 
I  have  here  a  paper  of  the  particulars,  in  a  letter  to  his  High- 
ness, 1  desire  it  may  be  read. 

A  narrative  of  the  action  at  Santa  Cruz,  50  slain  out- 
right, 150  wounded,  of  ours.§ 

*  "  Fur  tlie  better  euppressing  of  theft,  and  Becuring  the  good  and 
honest  people  against  all  felonies,  and  other  miEdenieanmirs,  dailf  com- 
mitted in  these  parts.'' — Journals. 

t  "That  the  bliiiik,  not  to  return,  after  transported  to  some  of  the 
plantations,  be  filled  up  with  the  word  'Heven,'  and  the  blank  for  (he 
penalty,  with  the  word,  '  felony." " — JourniiU. 

I  A  misnomer  for  Story — See  infra,  p.  145,  Note  f- 

§  "  Mr.  Secretary  acquaints  tlie  House,  with  the  good  success  the  Lord 
hath  been  pleased  to  voudiMfe  to  the  fleet  of  this  nation,  under  the  com- 
mand of  General  Blake,  at  the  port  of  Santa  Crux,  on  the  Island  of  Te~ 
neriffe,  on  Monday,  the  30th  of  April  last ;  at  which  time,  the  said  fleet 
fell  in  among  five  or  six  galleons;  whereof  were  Admiral,  Vice-Adnii- 
rftl,  and  Rear- Admiral,  with  their  standard  and  flag  aloft ;  and  other 
con^derable  sliips,  making  up  the  number  of  sixteen;  some  liaving 
goods  brought  from  tlie  Indies,  still  on  board  them ;  others  had  taken 
in  goods  and  provisions  to  cnrry  haK)s.  again ;  most  of  them  furnished 
with  brass  ordnance  ;  and  their  full  iH)m]ianies  of  ncanien  and   sutdii?rR 
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Mr.  Secretary.  The  captain  that  brought  the  news  was 
io  the  action,  and  said  it  was  the  hardest  service  that  ever  was. 
The  enemies  thought  themselves  so  secure,  that  they  wished 
the  whole  cause  between  us  and  Spain  had  depended  upon 
dua.  The  silver  was  all  unladen  and  on  shore ;  but  several 
cf  the  goods  were  taken.  Not  a  ship  was  left,  but  all  were 
burnt  or  sunk.  Though  we  had  received  no  benefit  by  it ; 
yet  certainly  the  enemy  never  had  a  greater  loss.*  It  is  the 
LonTs  doing,  and  the  glory  be  his. 

Lord  Strickland.  I  hope  the  joy  of  the  news  causeth  the 
flflenoe.  I  move  that  a  day  may  be  appointed  for  thanks- 
giving, and  the  captain  that  brought  the  news  may  be  re- 
warded. 

JDr.  Clarge$.  I  second  the  motion  for  a  day  of  thanks- 
giving, and  that  not  only  the  captain,  but  the  General  and 
all  the  captains  may  be  rewarded. 

Mr.  Rouse  and  Colonel  Jones  moved  to  have  a  day  of  pub- 
lie  thanksgiving  set  apart,  and  offered  Thursday  next  for  a 
dij  in  London,  and  that  day  fortnight  all  the  nation  over. 

Mr.  Highlatid.  Thursday  is  the  Cloth-market  day  ;-f-  so 
moved  oo  Wednesday,  which  was  resolved.;]^ 

Sir  William  Strickland.  I  move  that,  as  a  mark  of  your 
ikvour,  you  reward  the  Greneral  with  a  sum  of  money,  500/. ; 
or  a  jewel,  worth  that  sum.     I  proportion  it  to  your  purse. 

Mr.  Secretary.  I  shall  not  move  against  that;  but  the 
first  thing  in  order  is  to  appoint  the  ministers  to  preach.  I 
^sire  that  Mr.  Manton  may  be  one. 

Colonel  Jones  moved,  that  Mr.  Carter  might  be  the  other 
minister  to  preach ;  which  was  resolved  accordingly.§ 

kept  eontiinudly  on  board  them ;  where  all  the  said  ships  were  sunk, 
blown  up,  or  destroyed ;  the  particulars  whereof  are  conUuned  in  a 
NaiTStive  now  delivered  in  by  Mr.  Secretary." — Journals. 

^  It  was  computed  that  '^  the  destruction  of  the  fleet  a  year  before, 
\ff  BhJce,  and  other  losses,  made  the  loss  to  the  Spaniards  amount  to  at 
ten  millions  of  pounds  sterling."— See  ^'  The  History  and  Life  of 
Blake,  Esq.  written  by  a  Gentleman  bred  in  his  Family,'*  p.  102. 
t  At  BlackweU  Hall.        I  See  JoumaU.        §  See  Ibid. 
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Lord  Strickland  stood  up,  and  moved,  that  Mr.  Caryl 
might  preach ;  but  it  «as  too  late,  tliere  being  hut  only  two 
to  preach. 

Tiie  place  appointed,  Margaret's,  Westminster;  the  day, 
Wednesday  next.  i 

A  Committee  appointed  to  desire  his  Highnesses  consent        . 

Ordered,  that  the  Narrative  be  printed.*  I 

Sir  William  Slricklaiid.  I  hope  that,  though  my  motion  | 
was  out  of  season,  it  shall  now  fare  no  worse  for  it,  nor  be-  ') 
cause  it  conies  from  me.  I  moved  that  500/.  might  be  given.  | 
I  did  proportion  it  to  your  purse,  and  not  to  his  merit. 

Dr.  Clarges.  I  move  that  you  would  not  regard  your  po- 
verty, or  any  other  arguments,  but  reward  him  like  a  Parli- 
anicnl ;  and  that  the  General  may  liave  1500/.  and  the  Cap- 
tain 100/. 

Mr.  Butler  moved,  that  he  might  have  a  jewel  of  lOOOi. 

Mr.  Speaker.  I  would  remind  you  of  what  you  have  done 
in  like  cases.  Naseby  was  great  news,  yet  he -f  had  but  a 
jewel  of  500/. ;  and  in  other  cases  the  like.  Your  purse  was 
never  lower. 

Colonel  White.     One  very  near  akin  to  this   person   told     i 
me,  he  hath  saved  nothing  by  the  service,  but  spent  of  his 
own  cstate.J     I  desire  he  may  have  a  jewel  of  500/.,  and  the 
Captain  SOO/. 

■  "  And  published,  with  the  order  of  the  House  for  the  Day  of 
Thanksgiving."  JoiirnaU.     See  Mert-vriut  Foliliciu,  No.  38*. 

"  Though  the  days  of  humiliiitioii  and  tlioukagiving  ordered  bj  Parlia- 
ment," Bays  Blake's  biographer,  "  were  Hubjecta  for  ruilkry  in  the  pious 
times  after  the  Reetoration,  and  even  of  riJirule  on  the  ata^,  yet  it  b 
most  certain,  the  observance  of  such  days  in  tlie  times  trc  write  of,  was 
seriuus  and  ill  earnest ;  and  uns  never  appointed  then  out  of  form  or 
ceremony  ooly.  AdmirHl  Blake  always  kept  them,  and  had  them  kept 
on  board  his  fleet,  aeeordin);  ns  they  were  appointed."     Life,  p.  103. 

t  The  Lord  General  Fairfax. 

!  "  The  smaU,  or  rather  no  impruvement  of  his  private  estate,"  say* 
his  bit^apher,  "is  an  unquestionable  proof  of  bis  disinterest ;  for  he  who 
enriched  hia  country  with  so  many  millions,  and  hiid  ^o  many  oppurtuni' 
ties  of  amassing  plumbs,  us  is  now  the  phrase,  t«  himself,  and  that  with 
security  to  his  honour,  died  so  little  richer  than  his  father  left  him,  'tb 
not  worth  mentioning."  /,f/>,  p.  IIG. 
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ColoHelJones.  I  do  not  measure  the  gift  by  his  service; 
fiir  if  80,  15,000/.  may  be  more  proportionable  than  1500/. 
Yet,  this  bdng  a  jewel,  a  special  mark  of  your  favour,  (and 
tt  you  have  done  before  in  such  cases,)  the  favour  is  more 
than  the  value. 

Resolved,  that  he  have  a  jewel  of  5001.,*  and  that  the  Cap- 
tain-f  have  100/. ;  and  that  care  may  be  taken  by  the  Council 
tor  paymeot  thereof. 

Captain  Mason  moved,  that  every  Captain  in  the  Fleet 
fldght  have  a  medal  of  10/.  presented  to  him ;  but  this  motion 
relished  not. 

Mr.  Downing  and  Mr.  Moody  moved,  that  a  letter  of  thanks 
might  be  writ  by  the  Speaker,  in  the  name  of  the  House,  to 
the  General,  which  was  resolved  accordingly ;  and  Mr.  Se- 
cretary and  Mr.  Downing  were  appointed  to  prepare  the 
letter.* 

*  ''  As  a  mark  of  hooour,  and  a  testimony  of  his  Highness's  and  the 
Rniiament's  resentment  of  his  eminent  and  faithful  services  for  this 
Commcmwealth.''    Journals. 

'^  All  such  presents,  which  were  demonstrations  of  the  public  accept- 
tBkot  of  his  services,  were  grateful  to  him;  but  he  had  uo  conception  of 
rewards  in  dignities  and  pensions,  and  had  an  extreme  contempt  for  all 
hooooTB  that  were  not  solid,  and  the  effect  of  heroic  deeds^  as  useful  to 
the  state,  as  glorious  to  the  man."    Life,  p.  103. 

General  Blake  survived  this  victory  only  a  few  weeks.   "  He  died  the 

17tli  of  August,  1657,  aboard  his  ship,  the  St.  Greorge,  as  he  entered  into 

PljiiMmth  Sound."    After  a  public  funeral,  by  water,  from  Greenwich, 

"  the  corpse  was  interred  in  a  vault,  made  on  purpose,  in  Henry  VII.'s 

and  his  biographer  asks  ''  the  most  prejudiced  enemies  to 

if  there  could  be  a  place  too  honourable  to  lay  the  bones  of 

IvBve  a  K^dier,  and  so  true  a  lover  of  his  country?    But  after  the 

I,  the  sacred  remains  of  tliis  General  were  bawled  out  of  the 

where  they  were  deposited,  and  cast  into  a  pit.''  Ibid,  pp.  108, 109. 

His  body,"  8a3r8  Wood,  "  was  taken  up  (1661,  September  12),  and 

others  buried  in  a  pit,  in  St.  Margaret's  church-yard,  near  to  the 

of  one  of  the  prebendaries  of  Westminster ;  in  which  place 

it  now  remaineth,  enjojring  no  other  monument  but  what  is  reared  by 

Us  valour,  whidi  time  itself  can  hardly  deface."    Atherur  Ojconienses, 

(1691.)  L  B2S.  / 

f  "  Story,  as  a  reward  for  his  good  news  from  the  Fleet."  Journals, 

X  See  Ibid. 

TOL.   II.  I' 
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Vohnel  Edwards.  I  move  tlmt  Captain  Stayner  may  have 
a  jewel  of  SOO/.     He  lias  been  named,  but  not  spoken  of." 

Mr.  Bond  (and  others).  It  is  not  fit  to  reward  one,  lest 
you  put  a  slight  and  disregard  upon  others.  It  will  cause  a 
quarid  in  the  fleet.  I  wish  you  hatl  monies  to  reward  them 
all. 

Co/owe/ /oH«  moved,  that  some  provision  might  he  made 
for  the  widows  and  orphans  of  Bucli  as  have  been  slain  in  this 
action  .-f- 

Mr.  Bedford.  Mr.  Mantonj:  is  out  of  town,  and  will  not 
return  this  fortnight.  So  I  move,  that  Mr.  Jacob  may 
preach  in  !iis  stead. 

Lord  Strickland  moved,  that  Mr.  Cftryl  might  preach. 

Colonel  Holland  and  Alajor-Geiieral  Whalletf  moved,  that 
the  vote  of  thanks  mi}>;ht  be  given  to  the  ofBcers  of  the 
fleet,  as  well  as  to  the  general ;  and  that  the  collections  for 
the  poor  that  day  might  be  tliRtributed  to  the  widows  and 
orphans.  But  this  was  thought  a  poor  motion,  to  reward 
our  soldiers'  wives  by  going  a  begging  for  them. 

Hr.  C/arges.  I  move  that  Mr,  Denn,  a  member  of  the 
House,j  being  prosecuted  at  law  by  one  Michael  Beavor,  an 
attorney,  may  have  his  privilege. 

Mr.  Denn  stood  up,  and  said,  this  Beavor,  in  Michaermas 
term,  had  caused  him  to  be  sued  to  exigent,  {|  and  had  pro- 
mised to  forbear  prosecution;  and  thereupon  he,  Mr.  Denn, 
thought  to  have  passed  it  by. 

*  "  On  Csptdn  Stayner's  coming  to  England,"  says  Btake*  I)iagT«- 
pher,  "  Oliver  knighted  him  for  hin  fi>nner  sen-ices;  but  King  Charle* 
did  not  tliiiili  proper  to  acknowledge  the  knighthood  of  this  brave  nuut, 
because  he  wih  only  knighted  by  the  greatest  soldier  of  his,  or  aiiy  other 
age ;  but  being  ashamed  to  deprive  Sir  Richard  Stayner  of  an  honour  he 
had  £o  highly  deserved,  it  vns  conferred  on  him  again  by  KingCharleG  I  [., 
though  not  the  greatBBt  soldier  of  hta  age.'"  TAfe,  p.  lOS. 

\  It  does  nut  ap^ar  from  the  Joiimnl*  that  this  just  and  merr.iful 
proposal  received  any  attention. 

J  See  gupro,  p,  1*3.  ^  For  Canterbury. 

II  "  A  writ,  where  Ihe  defendant  in  an  action  personal  cannot  he  founil, 
nor  anything  irithin  tlie  county,  to  be  distrained."  Dkt.  Anglo-Brit. 
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But,  it  seems,  he  prosecutes  it  still  against  him;  and,  there- 
tarcy  he  moved  that  it  might  be  assigned  him  his  privilege. 

Resolved,  that  Beavor  be  sent  for,  in  custody,  as  a  delin- 
quent.* 

The  Bill  for  assessments  upon  Scotland  was  read,  and  ap- 
pointed to  be  read  a  second  time  on  Saturday  next. 

Mr.  Bedford  offered  his  Report  for  Recusants. 

Mr.  Speaker  called  for  the  Bill  for  Irish  Assessments,  but 
it  being  not  ready— 

Mr.  Bedford  went  on,  and  made  his  Report. 

It  happened  that  Mr.  Speaker  spied  the  last  sheet  of  the 
old  Bill  lost,  viz.  prima  viee^  and  aliera  vice^  lecta^  which  is  a 
part  of  the  record,  and  the  clerk^s  warrant.  He  therefore 
mformed  the  House  of  it. 

Lord  Whiilock.  Some  particular  order  may  be  made  (ac- 
oordiog  as  the  truth  is,  and  as  in  our  private  capacities  we  all 
know,)  to  help  this  casual  accident.  It  may  be  supplied  that 
way,  for  saving  your  time ;  or,  otherwise,  you  must  read  the 
other  Bill  the  first  and  second  time. 

3Ir.  Bedford  acknowledged  his  ignorance ;  being  a  young 
Parliamait-man,  he  was  ignorant  as  other  men,  and  nothing 
being  writ  on  that  leaf,  it  was  casually  lost. 

Mr.  Lechmere.  This  is  a  new  case.  The  entry  is  the  re- 
cord thereby  to  know  that  this  is  the  Bill  that  was  com- 
mitted ;  and  though  you  may  find  by  the  Journal  the  days  of 
the  first  and  second  reading,  yet  you  cannot  tell  that  this  was 
dieBilL 

Lord  Strickland.  This  is  such  a  formality  as  may  shake 
all  your  foundation,  and  I  had  rather  read  a  Bill  twenty  times 
over  than  lay  such  a  precedent. 

Mr.  Bedford  went  out  and  found  a  dirty  paper  in  his 
lodgings,  as  he  said,  with  the  indorsement,  and  brought  it  in- 

3fr.  Speaker.    Your  formalities  are  the  very  essence  of  Par- 
and  you  ought  to  be  tender  in  this  case. 


*  "  For  his  oantempt  in  breach  of  the  priTUege  of  this  House."  Jour- 
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Mr.  Godfrey.  I  move  to  read  the  Bill  over  again,  rather 
than  lay  a  foundation  for  such  a  precedent.  Though  you 
have  a  dirty  paper  before  you,  yet  you  cannot  tell  whether 
this  be  the  same  sheet  that  belongs  to  that  Bill. 

Mr.  Bedford.  I  am  certain  that  this  is  the  same  paper,  and 
aver  it  upon  my  reputation  to  be  the  same. 

Lord  Whitlock.  As  there  is  a  care  to  be  had  of  the  cir- 
cumstances and  formalities,  as  the  essence  of  your  proceed- 
ings, we  are  also  to  credit  what  a  member  says,  and  be  tender 
of  him.  A  great  deal  of  credit,  and  honour,  and  respect,  are 
to  be  given  to  one  another.  He  has  averred  it  upon  his 
credit.  I  desire  you  would  credit  him.  I  can  witness  for 
him,  that  he  has  taken  great  care  and  pains  in  the  business. 

Mr.  Bainpjield.  I  move  that  the  first  amendments  may  be 
read,  for  there  are  amendments  upon  amendments. 

Lord  Chief-Justice  Gli/nn.  By  this  it  seems  the  whole  Bill 
was  committed,  and  all  altered  but  the  title  ;  so  you  ought  to 
pass  the  old  amendments  as  well  as  the  new. 

After  a  debate  upon  the  order  of  their  proceedings  pro  et 
contra,  the  debate  was  adjourned  till  to-morrow  morning,  no- 
thing to  intervene,  and  the  House  rose  at  one  oVlock. 


Friday/,  May  39,1657. 

Colonel  Jones.  I  move  that  the  Bill  for  the  postage  may 
be  read ;  which  will  be  both  a  business  of  monies  and  safety 
to  you. 

Mr.  Bedford.  The  Bill  for  Recusants*  was  appointed  to 
be  reported  this  day,  and  nothing  to  intervene. 

Cohiiel  Jones  said  he  was  satisfied,  for  he  did  not  know  of 
the  debate  adjourned. 

The  amendments  were  read  and  passed,  till  it  came  to  the 
oath.f 

*  "  Intituled  an  Act  for  discovering,  convicting,  and  repressing  of 
Popish  Rdcusants."    JoumaU. 
t  Against  TnuiEubstantiatioo,  &c.    See  Mr.  Bond,  infra,  p.  150. 
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-.  Bampfieid  stood  up  and  excepted  against  it,  and  com- 
t  it  to  the  Spanish  Inquisition,  and  (he  oaths  er  officio. 

ftnciTed  rather  that  they  might  be  indicted  of  popifh  recu- 
■rhich  might  be  easily  made  out,  by  their  maintaining 
e  principles. 

Mr.  Sam^tld  observed  the  Speaker  speaking  to  the  clerk, 
ind  moved  that  it  was  usual  with  him  to  do  w  while  men 
were  speaking,  but  it  was  against  the  orders  of  the  House. 

Mr.  Speaker  laboured  to  excuse  himself,  but  could  not  come 
off  Tcry  well.  He  said,  "  I  only  spoke  to  be  informed  about 
tbe  order  of  your  proceedings." 

Mr.  Bedford.  This  was  debated  in  a  full  and  great  Com- 
Biittee  for  (wo  hours,  and  they  could  find  no  other  way  of 
mavictioa. 

Lord  Strickland  moved  against  the  oath,  and  said  indeed  it 
was  more  than  the  Inquisition,  which  puts  a  man  upon  his  own 
pufgaiion,  and  if  men  will  but  abjure  they  will  escape  the 
Inquisition  ;  and  Mr.  Mole  died  under  (he  Inquisition  for  not 
takiag  ui  oath.  These  are  nice  and  controverted  points, 
wfatch  may  stagger  a  protestant. 

Again,  there  is  no  warrant  for  this  by  the  laws.  I  know  no 
way  of  conTiction  but  by  juries,  or  two  witnesses ;  they  may 
huTe  dispensations  for  it,  and  then  your  design  is  out  of 
doors.  I  would  have  them  convicted  by  having  ministers  to 
converse  with  them,  and  so  discover  their  idolatry,  the  onus 
probandi  lies  upon  the  accuser ;  the  party  stands  rectus  in 
emria  tiU  then. 

Captain  Barnes.  It  is  against  the  laws  of  Englishmen  to 
impose  this  oadi.  I  move  rather  to  convict  them  upon  tbe 
Bil!  for  the  sabbath,"  which  requires  men  to  come  to  the 
public  place  of  worship.  I  would  have  tbe  Bill  recommitted. 
Again,  we  ought  to  look  at  the  privilege  of  the  English 
abroad,+  to  do  as  we  would  be  done  by. 

Major-General  iVkallnff.  I  move  that  the  oath  may  stand. 
It  is  the  best  way,  and  I  wonder  it  should  offend  any  man 

•  This  Bill  «M  now  in  progresi,  and  passed  June  ta. 

In  Catbolic  countries,  where  tKey  migfat  eipeet  retaliation. 


^^^  In  Catboli 
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that  is  enlightened.  Our  principlco  and  theirs  difter ;  though 
on  Englishmen  ahroad  an  oath  may  be  im|K>sed.  1  think 
none  ought  to  refuse  his  faith  when  he  shall  be  put  to  the  teit- 

'J'he  Matter  of  the  Rolh.  It  is  not  regular  to  speak  to  the 
oath  now,  in  regard  this  was  part  of  the  Bill.  I  would  have 
that  cleared,  to  the  end  we  may  understand  it,  what  we  have 
to  speak  to. 

Mr.  Goiy're^.  This  amendment  lies  before  you  as  an 
amendment.  A  vote  has  passed  upon  one  part  of  the  amend- 
ment, and  upon  the  rest  no  vote  at  all. 

Mr.  Speaker  read  the  clerk's  entry  u]x)n  the  paper,  which 
was  intituled  "Amendments  to  the  BilJ,"  &c. 

Mr.  Bedford  acknowledged  they  were  but  amendments: 
but  there  were  but  two  or  three  words  different  from  the  oath 
in  the  Bill. 

Colonel  Philip  Jonet.  I  never  had  love  to  oatha  of  this 
kind  ;  but  I  doubt  that  about  coming  to  church  will  be  fruit- 
less, and  they  are  a  spreading  generation. 

Mr.  Bond.  I  move  that  your  question  may  be  for  an  oath ; 
but  not  with  those  clauses  of  tran substantiation  and  purga- 
tory, and  the  like.  It  is  a  dangerous  precedent.  We  do  not 
know  what  times  may  come.  Those  things  may  be  asserted 
for  truths,  and  we,  under  some  penalty,  may  be  coni{}elled 
to  swear  to  them. 

The  oath  was  read  upon  this  motion. 

Colonel  Briscoe.  Divers  worthy  gentlemen  have  fully 
spoken  against  this  oath.  I  shall  give  you  my  reasons  why 
there  is  no  necessity  for  this  oath. 

In  the  county  for  which  I  serve,*  we  have  as  great  a  num- 
ber of  them  as  any  where.  Most  of  them  that  have  any  es- 
tates are  under  sequestration.  Other  ways  may  be  found  out 
besides  this.  Though  the  face  of  public  worship  of  late  be 
d i SCO u raged ,+  yet  we  have  such  places  to  try  them. 


•  Cumberland. 

+  This  speaker  probably  refers  to  tbe  lulcrating  spirit  of  the  Prot»c- 
tor's  Gnveminent,  (a  redeemitig  paesapi  in  the  history  of  IiU  usurpation} 

und  the  coiitiequent  connivaiire  respcclinit  sc|>arBte  assemblioB. 
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1.  It  IB  against  that  great  maxim  of  law,  that  no  man  is 
bouBd  to  betray  himself ;  the  greatest  traiUnrs  and  felons,  that 
aie  actually  and  known  enemies.  The  equity  extending  to 
them,  surely  it  ou^t  to  be  extendable  to  such  as  are  but  sus- 
pected from  their  principles.  Haply  some  may  desire  to  live 
peaceably. 

2.  This  is  a  very  discovery  of  a  man^s  thoughts  and  his 
ooBsdeuce  before  God. 

Consider  how  the  times  when  this  was  imposed  (as  in  the 
Long  Parliament*)  differed  from  this.  Then  was  a  time  of 
war.  Courts  of  Justice  were  shut  up,  so  that  there  was  no 
way  ci  conviction.     The  necessity  ceasing,  the  thnig  ceasetb. 

S.  You  have  condemned  oaths  of  this  nature.  The  oath 
er  uffido  had  your  sense  and  severity,  and  to  revise  that,  is  not 
leasooable.  The  eccleaastical  courts  were  put  down  upon 
tins. 

4.  You  hold  forth  a  liberty  of  conscience,  and  such,  as  his 
Highness  observes,  was  never  since  Christ's  time.  Consider 
wbMt  an  indulgence  and  favour  you  hold  to  one  sort  of  un- 
sound persons,  and  so  severe  against  others ;  though  the  one 
may  be  as  unsound  as  the  other.  It  is  neither  of  ingenuity 
nor  integrity. 

5.  An  argument  was  used  by  an  honourable  from  the  bar, 
about  the  oath  upon  the  Cavaliers,  in  the  debate  about  deci- 
mations.  It  will  only  fall  upon  the  most  conscientious.  It 
wiU  be  but  to  others  drinking  another  glass  of  sack.  I  told 
you  ct  one  of  this  kind  in  my  own  experience.  You  must 
needs  draw  yourself  into  a  guilt  by  imposing  such  ^n  oath 
upon  persons  that  are  devoid  of  conscience,  and  haply  lose 

*  Wlbo,  while  oontending  for  liberty  against  Charles,  would  have 
fcniered  their  popish  fellow-citisens  the  most  abject  slaves.  In  their 
«  hmnble  Petition  and  Advice/'  presented  to  the  King,  (1642,)  they 
leqnire,  in  their  7th  proposition, 

**  That  Papists  shall  have  no  vote  in  Councils,  and  that  their  chil- 
dren shall  be  brought  up  in  the  protestant  religion,"  a  most  cruel  in« 
tcrfaenee  with  parental  authority  and  affection,  which  I  quote  from 
LadbMr's  Memtnrt,  (i.  34)  where,  I  regret  to  add,  it  appears  without 
the  least  token  of  disapprobation. 
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your  ends  as  to  the  revenue.  I  would  have  a  clause  added,  that 
the  ministers  and  churches  may  Ik  enjoined  to  present  them. 
They  are  well  enough  known  over  all  England.  In  our  part* 
they  are.  I  would  have  articles  against  them,  and  let  them 
clear  themselves,  by  proving  that  they  come  to  some  public 
place  of  worship.  I  would  have  the  Bill  committed  upon 
this  account. 

Major-General  Boleler.  That  way  of  presentment  will 
but  amount  to  aEuspicion;  which  is  no  conviction  without 
further  proof.  I  grant,  to  an  Englishman,  an  oath  to  accuEC 
a  man's  self  ought  not  to  be  put,  but  I  look  upon  them  as 
persons  othenvise  than  Englishmen.  I  look  upon  them  aa 
enemies;  and,  upon  that  account,  would  not  have  them  hare 
the  liberties  of  tlie  laws.  Therefore,  I  would  have  the  ques- 
tion put  for  the  oath. 

Sir  John  Thnroicgoo'I.  I  move  to  acquaint  you  with  a  pas- 
sage tliat  happened  at  Kicks's-hall  about  a  year  since.  Six  of 
them  were  taken  together  by  the  Lieutenant  of  the  Tower. 
Three  or  four  of  them  were  brought  to  be  tried.  One  of 
them  confessed  at  the  examination ;  and  though  he  was  an 
Irish  priest,  and  all  those  things  were  pressed  upon  the  jury, 
they  would  not  find  it."  There  can  be  no  other  way  but 
by  this  oath.  I  know  they  increase  daily  ;  and  are  still  con- 
triving mischief  against  you.  I  would  have  them  be  convers- 
ed with  by  ministers,  to  convince  them  if  it  be  possible. 

Mr.  Buthr.  I  know  where  they  have  increased  one  hun- 
dred in  a  year,  in  one  or  two  parishes.  They  keep  up  ano- 
ther jurisdiction-f-  against  you. 

This  is  no  imposing  upon  their  consciences.  If  God  should 
turn  the  tables,  and  men  be  put  upon  a  test  of  their  faith,  I 
think  no  conscientious  person  would  be  against  it.  I  think 
I  may  say  that   I  have  been  one  of  those  that  have  con- 


•  These  jurjTnen  appear  to  have  entertained  the  jusl  opinion  asserteil 
a  fev  years  before,  by  "  bd  Inde|>endent  Miuister,  n-ithin  a  fen-  milesof 
London,"  H-ho  "  had  mid,  tlmt  papists  ehmUil  be  enlTercd;  sad  for  his 
port,  if  he  knew  papists  who  were  at  their  devotions  of  beads,  imng'es, 
&c.  he  would  not  bave  them  hindered  or  disturbed."  Gangnena,  (I8*G) 
Put  i.  p.  4fi. 

+  Meaning,  1  npprelicnd,  the  mithorily  of  the  Po|ie. 
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fieted  some  hundreds.  They  will  not  renounce  the  Pope, 
that  is  your  design.  I  have  not  felt  the  Spanish  Inquisition ; 
bat  I  have  been  under  the  preUtical  oath  ex  officio^  but  this 
is  different. 

Will  you  suffer  the  limbs  of  Antichrist  to  grow  rich  within 
your  bowels  ?  Is  this  the  profession  to  improve  all  your  in- 
terest for  God,  the  Protestant  against  the  professed  enemies  ? 

Afr.  Godfrey.  It  is  true  we  ought  to  improve  all  our  in- 
terest for  God  ;  but  it  must  be  according  to  conscience.  We 
must  not  lie  for  God.  That  gentleman  offered  several  texts 
of  Scripture.  I  should  have  been  glad  to  have  heard  one. 
I  know  one  text  against  it.  As  it  was  said  to  PSte,  **  ask 
them  which  heard  me:^*  he  would  not  accuse  himself. 
This  is  not  only  to  question  what  a  man  teaches,  but  what  he 
thinks,  what  he  beheves. 

Admit  them  to  be  never  so  bad ;  to  be  the  worst  of  men  : 
to  give  the  Devil  his  due,  this  is  no  argument  to  you  to  do 
injustice.  I  think  they  are  the  worst  of  men ;  and  imitating 
their  practices,  the  worst  of  their  practices,  is  to  imitate  the 
worst  of  men  in  the  worst  of  practices.  I  know  no  difference 
between  it  and  the  Inquisition ;  only  the  one  racks  and  tor- 
tines  the  purse,  the  other  the  person  and  the  body. 

You  have  said  much  of  liberty  of  conscience.  I  know  it 
is  a  precious  privilege,  and  God's  throne,  while  they  keep 
their  faith  to  themselves.  This  clause  is  inconsistent  with  the 
principle  so  much  spoken  of,  though  misunderstood.  It  dif- 
fers nothing  from  the  oath  ex  officio^  which  was  reckoned  the 
highest  tyranny  upon  conscience  that  ever  was.-|-  It  agrees 
in  the  species,  differs  in  the  particulars ;  they  went  about,  you 
go  downright 

It  is  no  rule  to  me,  malorum  injunctum  est  eligendum.  This 
to  me  is  malum  in  se,  to  search  into  men's  consciences.     You 

*  John  zviii.  21. 

t  One  of  the  great  blemishes  in  the  overvaunted  reign  of  Elizabeth. 
This  oath  ex  officio  mero,  was  first  imposed  in  1584.  The  Queen  em- 
powered her  Commiasioners  "  to  examine  sach  persons  as  they  suspected, 
i^on  their  corporal  oaths,  for  the  better  trial  and  opening  of  the  truth, 
and  to  punish  those  that  refused  the  oath  by  fine  or  imprisonment,  ac- 
cording to  their  discretion."— See  Neal's  "  History  of  the  Puritans." 
(1922)  i.  333. 
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ought  not  to  punish  them  unless  you  can  justly  puoish  them, 
Jiatjustilia,  &c.  I  know  no  such  strait  as  is  said  ;  that  you 
have  no  other  way. 

As  in  the  case  of  treason,  which  is  as  secret  as  any,  you  put 
not  men  to  accuse  themselves.  If  it  hold  in  this,  it  may  fall 
in  as  an  argument  in  case  of  treason,  felony,  and  all  things 
else  that  you  cannot  prove. 

It  is  a  rule  to  proceed  secundum  allegata  el  probata.  To 
swear  a  man's  own  innoccncy  is  neither  prohutum  nor  a/lega- 
turn. 

They  may  avoid  the  matter  of  the  oath  by  their  distinc- 
tions, as  instanced  in  several  parts ;  as  that  about  images 
and  ecclesiastical  censures.  There  are  so  many  evasions  and 
distinctions,  that  you  will  have  no  security  by  what  you 
propound.  Again,  that  principle  of  Jides  cum  herelicia  will 
break  out  upon  you,  whenever  they  see  an  occasion  to  ad- 
vance the  Catholic  cause.  I  move  that  it  may  be  recom- 
mitted, and  some  other  wav  found  out. 

Mr.  Speaker.  I  have  a  letter  to  offer  you  from  his  Ui^- 
nesE.     The  report  is  long,  and  I  desire  your  directions. 

The  question  was  caUed  for,  and  the  oath  read. 

Colonel  Holland  and  Mr.  Bond,  Some  gentlemen  are  for 
the  first  part  of  it,  as  to  abjuring  the  Pope,  that  are  not 
for  other  parts  of  it.  Some  parts  of  it  may  be  returned  upon 
us ;  new  doctrines  being  daily  afoot,  and  such  changes,  it 
should  not  be  left  as  an  ill  precedent, 

Major-General  Boleler.  I  would  not  have  us,  for  fear  of 
ill  consciences,  to  forbear  to  execute  a  good  conscience.  Now 
you  have  put  the  question  once  entire,  you  cannot  put  it 
in  parts.     The  question  being  put, 

Mr.  Speaker  declared  for  the  Yeas. 

Mr.  Highland  for  the  Noes. 

The  Yeas  dcclarwl  to  go  out,  because  it  is  the  bringing  in 
of  a  new  law. 

Colonel  Sydenham  and  Major  Wagstaffe  moved,  that  those 
that  are  withdrawn  might  give  their  judgments  one  way  or 
another,  viz.  Lord  Whitiock,  Mr.  Secretary,  Lord  Lambert, 
and  others. 


Lambert,      J 
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Colonel  Sydenham  pressed  that  it  was  an  ill  precedent. 

Noes  5S.     Mr.  Godfrey  and  Mr.  Bampfield,  Tellers. 

Yea$  51.      Mr.  Pcdiey  and  Mr.  Bedford,  Tellers. 

So  it  passed  in  the  negative;  and  the  Bill  with  the  amend- 
ments, was  recommitted. 

The  letter  from  his  Highness  was  read,  which  was  to  de- 
dare  his  intentions  to  adjourn  or  prorogue  die  Parliament 
from  the  90th  of  June  to  the  Michaelmas  term ;  and  desired 
OS  to  apply  ourselves  to  perfect  the  business  of  the  Petition 
and  Advice. 

Major-General  fVkalley  moved  to  have  it  referred  to  a 
Committee,  to  consider  what  Bills  are  fit  to  be  perfected  in 
tfuB  time. 

The  Master  of  the  Rolls.  We  were  beholden  to  his  High- 
ness for  this  recess.  I  would  have  you  first  to  apply  your- 
adves  to  the  business  of  the  600,000/.  for  monies  for  three 


Capiain  HatseL  I  move  for  an  order  to  meet  expressly 
at  eight  o^clock.     Much  business  may  be  done  to-morrow. 

Colonel  Holland.  There  are  little  fruits  of  such  meeting 
at  eight  oVlock.  I  would  have  you  first  go  on  with  the  busi- 
ness <tf  monies,  and  nothing  to  intervene. 

Sir  William  Strickland.  Next  the  business  of  monies,  with- 
out which  there  can  be  no  safety,  it  were  brutish  to  think 
that  without  arms  we  can  be  safe,  and  without  monies,  no 
arms.  I  move  that  the  business  of  Religion  be  considered 
with  a  qaarite  primum.* 

Mr.  Fowtll  moved,  that  the  Bills  for  monies  might  be  first 
taken  up,  and  that  the  petitions  which  obstruct  the  Bill  for 
buildings,  be  put  ofi*. 

Mr.  Downing  and  Mr.  Fowell  moved,  that  the  Bill  for  the 
postage  might  be  read ;  which  was  done  accordingly. 

Lord  Deputy  and  Major  Morgan.  Before  you  lay  Assess- 
ments upon  Ireland,  you  should  dispatch  the  Bills  for  the 
settlement  of  Ireland. 

*  An  allusion  to  MfU.  vi.  33^  and  Luke  xii.  31. 
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The  Bill  for  the  postage*  being  read  and  opened, 

Sir  Thomas  Wroth.  This  Bill  has  bred  much  talk  abroad 
since  yesterday.  The  design  is  very  good  and  specious ;  but 
I  would  have  some  few  words  added  for  general  satisfaction : 
to  know  how  the  monies  shall  be  disposed  of,  and  that  uur 
letters  may  pass  free  as  well  in  this  Parliament  as  formerly. 

Lord  Strickland.  When  the  re]K)rt  was  made,  it  was  told 
you  that  that  will  raise  you  a  revenue.  It  is  10,000  per  an- 
num aid  now,  which  before  laid  loose.  It  matters  not  what 
the  reports  be  abroad,  nothing  can  more  assist  trade  than  this 
intercourse.  I  would  have  the  blank  filled  up.  Our  letters  pass 
better,  than  in  any  part  wliatsoever.  In  France  and  Holland, 
and  other  parts,  letters  are  often  laid  open  to  public  view  as 
occasion  ts. 

Sir  Christopher  Pack.  The  design  of  the  Bill  is  very 
good  for  trading  and  commerce ;  and  it  matters  not  what  is 
said  abroad  of  it.  Aa  to  that  of  letters  passing  free  for  mem- 
bers, it  is  not  worth  putting  in  an  Act.  That  may  be  ob- 
t^ned,  any  Parliament,  from  time  to  time. 

Colonel  Sydetiham.  I  move  that  it  maj-  be  committed  to  be 
made  but  probationary;  it  being  never  a  law  before:  that 
care  may  be  taken  of  property,  that  men's  horses  may  not 
be  taken  to  ride  jxist ;  and  that  the  blanks  may  be  filled  up. 

Mr.  Lloifd  moved  that  it  might  be  cared  for  about  letters 
from  foreign  parts,  according  as  in  other  parts. 

Captain  Hal sel  moved,  that  the  deputies  might  be  enjoin- 
ed at  any  time  to  carry  the  merchants'  packets  if  they  desire 
it  and  will  be  at  the  charge ;  sometimes,  when  their  ships  sail 
it  may  save  them  giving  70/.  per  cent.,  if  that  express  be 
sent  by  the  post. 

It  was  referred  to  a  Committee,  to  meet  in  the  Star  Cham- 
ber on  Monday  afternoon,  at  two  o'clock. 

Mr.  Fowell  moved  that  Lord  Whitlock  and  Colonel  Sy- 
denham might  be  added  to  the  Committee  for  the  bills  of 
buildings. 


,  Scotland,  and  Ire- 
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Mr,  Lloyd,  The  adventurers  for  Ireland  should  have  the 
oommon  justice  of  the  House,  and  the  poor  be  regarded  as 
veil  as  the  rich.     I  move  that  that  Bill  may  be  read. 

Major  Morgan  reported  amendments  to  a  Bill  for  the  offi- 
cers in  Ireland,  which  was  twice  read. 

Mr.  Uojfd.  I  move  to  postpone  this ;  for  it  takes  away 
iduU  the  adventurers  shoidd  be  satisfied  with. 

Colonel  Cooper.  There  is  not  a  farthing  prejudice  to  the 
adventurers. 

Sir  Ckristopher  Pack.  I  move,  that  for  the  honour  of 
joor  proceedings,  you  would  read  both  Bills  together. 

Major-General  KeUeif.  This  is  improper^  to  move  for 
another  Bill  while  this  report  is  a-foot. 

Major  Morgan.  This  is  no  intrenchment  upon  the  ad- 
venturers. I  coidd  tell  something  of  that  gentleman^s  allot- 
ment, how  unreasonable  it  is,  though  it  be  twice  read.  The 
Bill  he  speaks  of  is,  that  every  acre  under  twelve  pence,  shall 
be  thrown  in  for  waste.  By  that  means  you  will  fall  short  in- 
deed. It  was  told  you  by  a  person  that  knows  your  orders 
well,  that  while  the  debate  is  upon  the  amendments  you  cannot 
ddwte  upon  the  Bill. 

There  was  likely  to  have  been  reflections  and  responses 
between  Major  Morgan  and  Mr.  Lloyd,  but  it  was  taken  up 
by  Major-Generals  Jephson  and  Eelsey.  And  the  amend- 
ments all  passed  in  gross. 

The  Lord  Deputy  moved  that  a  rider  might  be  added  to 
this  bill,  for  confirming  his  Highness's  grant  of  100/.  per 
annum,  in  Ireland,  for  ninety-nine  years,  upon  the  wife  and 
diildren  of  an  eminent  minister,  one  Mr.  Moorcock. 

Mr.  Speaker  and  others.  When  the  Bill  is  ingrossed,  it  is 
proper  for  any  member  to  ofier  that  rider. 

Mr.  Speaker.  I  have  a  letter  to  communicate  to  you  from 
hb  Hi^ness,  touching  the  Irish  officers.  This  was  read, 
with  a  long  petition  annexed,  and  referred  to  the  Irish  Com- 
mittee. 

Colonel  Philip  Jones.  Though  the  Bill  for  the  Adven- 
toren  in  Ireland  was  moved  out  of  season ;  yet  I  desire  that 
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they  might  not  be  discournped.     1  llierefore 
read  on  TInirsday. 

T/ie  Lord  Drputi/  seconJed  it. 

iS(>  Chrklopher  I'ack  moved  a  shorter  day,  vh.  Monday, 
which  waa  done. 

Mr.  Speaker.  I  move,  that  you  would  declare  your  sense 
about  Lord  Craven's  business  which  you  have  appointed  to- 
morrow. It  being  chargeable  for  Council  to  attend,  aod  if 
you  put  it  off,  it  were  good  it  were  known. 

Mr.  Highland  iao\ed  to  put  it  off,  and  that  Dr.  Walker 
and  other  civilians  mi^ht  attend  about  the  Commonwealth. 

Captain  Halset.  To-morrow  your  honour  will  be  arraign- 
ed, the  honour  of  a  Parliament,  and  you  had  need  to  have 
council  that  understand  the  case,  viz.  Dr.  Walker,  who  Uof 
council  for  his  Highness,  in  the  Admiralty. 

Sir  Christopher  Puck  and  Colonel  Saiikeif.  Tile  purchasers 
are  prepared  against  to-morrow,  and  it  will  be  for  your  bm^ 
our  not  to  keep  men  lingering  in  this  disease ;  but  put  U 
off  your  hands. 

Major  Audley  ax\A  Major  ffogs/q/Te  moved  to prOTogue  this 
till  the  Parliament  meet  again ;  for  there  csd  be  no  determi- 
nation of  it  in  this  time. 

ColonelJoiies  seconded  the  motion. 

Mr.  Fowell.  1  am  confident  you  can  do  nothing  before 
Michaelmas  term ;  though  I  should  be  as  glad  as  any  man 
to  vindicate  the  honour  of  the  House  in  this ;  but  in  regard 
you  have  so  little  time,  I  move  that  you  would  appoint  a  po- 
sitive day,  the  next  scwsions,  for  hearing  tliis  and  Levtstoa's 
case. 

Captain  Lilburne  and  jlldermau  i'oot  moved  to  appoJDt  a 
certain  day  next  scs.sions  for  hearing  tiiis  business. 

And  it  was  resolved  that  the  first  Saturday  after  next 
meeting  in  Michaelmas  term,  nmybe  the  day  to  hear  thncuiae, 
and  that  day  se'nnight  to  hear  Leviston's  and  Crook's  case. 

Captain  Lil/iuni  moved  that -Mr.  Bnrton  and  Mr.  Rush- 
worth  may  be  added  to  Durham  Committee. 

Sir  Richard  Onslow  reported  from  the  Committee  appnnted 
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to  mttend  his  Highness  for  his  consent  to  the  daj  of  thanks- 
grriDg,  that  his  Highnen  doth  consent  to  all  that  was  ordered 
bjrthe  House. 

Mr.  Manton  being  out  of  town,  Mr.  Caryl  was  ordered  to 
preadi. 

The  House  adjourned  at  one  o'clock. 


Saturday^  May  30,  1657. 

Colonel  Fiiz-James  reported  amendments  to  Captain  John 
rd>ur*s  Bill;    which  passed,  and  were  ordered  to  be  in- 


Colonel  Gorges  reported  amendments  to  the  Bill  for  Mrs. 
Bastwick,^  which  passed,  and  were  ordered  to  be  engrossed. 

Sir  William  Strickland  and  I,t  moved  that  the  Report  for 
die  Bin  fcnr  York  River  might  be  now  made. 

Afr.  Speaker.  It  is  not  seasonable  to  move  it  against  the 
heir. 

He  said  he  would  hear  it  on  Monday. 

Jfr.  Bodurda.  I  move  to  recal  your  order  for  naming  of 
the  Committee  for  the  Bill  for  Buildings.  The  members 
were  so  solicited  that  it  would  beget  confusion.  I  therefore 
move  that  his  Highness  may  name  them,  and  appoint  sala- 
lies  as  he  thinks  fit. 

Miffor  Beake.  I  second  that  motion,  for  I  was  so  solicited 
that  I  have  forborne  to  attend  the  Committee.  It  would 
breed  confusion.  So  I  move  that  his  Highness  may  appoint 
them. 

*  See  mpra,  p.  143. 

f  Thk  is  the  first  notice  I  have  observed  of  any  part  in  Parliamentary 
fntBtHag^  acknoidedged  by  the  writer  •£  this  Diary,  This,  with  some 
astioes  which  will  occur  a  few  pages  ii^ra,  leaves  scarcely  a  doubt  that 
the  writer  of  the  MS.  was  Thomas  Burton,  Esq.,  a  Justice  of  the  Peace, 
lai  (aeeording  to  Pari.  Hut.  xxL  77.)  one  of  the  representatives  for 
WeslBMMwland.    See  vol.  i.  p.  166,  Note. 
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Dr.  Clarges.  Adhere  to  your  orders.  If  the  King  could 
ever  have  got  that  advantage  of  a  Parliament,  to  nanie  Com- 
mittees for  a  business  of  monies,  we  had  not  arrived  at  th&t 
reformation.  As  the  best  of  kings  have  been  deceived  in 
their  grants,  so  the  best  uf  protectors  may  bo  deceived  in  the 
characters  of  men.  The  Committee  may  debate  every  man 
apart  as  to  integrity,  kc. 

Colonel  Skapcolt.  I  move  that  his  Highness  may  appoint 
Committees,  It  will  take  up  much  time  to  debate  every 
man,  first  here  and  then  at  the  Committee. 

Mr.  Fimdl.  I  move  that  his  Highness  name  them,  and 
the  House  approve  of  theni,  to  save  debate. 

■Sir  Richard  Onslow.  In  the  case  of  Subsidies  and  Assess- 
ments, the  Parliament  gives  directions  alwut  the  names;  but 
this  differs  from  Assessments  or  Subsidies.  Again,  if  you 
transfer  power  to  another,  that  still  preserves  your  power  of 
naming,  for  if  the  power  were  not  in  you,  you  cquld  not 
grant  it. 

Lord  Whillock.  This  case  differs  from  that  of  Assessments 
and  Subsidies,  though  there  be  monies  at  the  bottom,  and 
the  granting  of  such  power  is  a  clear  argument  that  you 
have  the  power.  It  will  be  best  for  his  Highness  to  name 
them. 

Sir  Christopher  Pack.  I  have  been  greatly  soUcited,  and  it 
will  be  hard  for  the  Committee  to  agree  of  names.  I  therefore 
move,  that  his  Highness  may  appoint  them,  for  upon  tlie 
faithfulness  and  skill  of  your  Committees  rests  your  whole 
business. 

Mr.  Highland.  You  are  not  uncapable  to  do  this  work 
yourselves.  His  Highness  may  be  misled  and  misinformed 
in  men.  I  have  been  also  solicited ;  but,  of  aU  men,  I  should 
not  speak  for  them  that  have  solicited  me.  I  would  have 
only  sufferers  in  your  service,  and  not  mercenary  men. 

Mr.  Bond.  In  the  Long  Parliament,  you,  and  every  gen- 
tleman, can  bear  witness  what  contests,  discontents,  and  high 
animosities  there  were  about  matters  of  this  nature,  I  have 
been  sohcited  by  forty  or  fifty  persons  in  this  business.  I 
am  sorry,  for  that  reason,  I  wa!i  named.    It  will  not  only  ease 
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jour  Committee,  but  prevent  the  damour  upon  you.     I  have 
toU  many  that  they  were  not  fit  for  that  place ;    and  there- 
fore I  would  not  vote  for  thenu     If  I  present  my  friend  to 
be  one,  and  vote  for  him,  I  shall  be  suspected  of  partiality ; 
if  against  him  I  shall  lose  my  friend. 

Dr.  Clarges  and  Mr.  Godfrey  moved,  that  for  the  preser- 
vation ci  the  privil^e  of  Pariiament,  this  House  might  ap 
prove  Committees. 

-  Colomel  White*  It  will  be  no  great  felicity  to  put  this 
upon  his  Highness.  You  may  well  trust  his  Highness  with 
it.  He  will  not  be  so  much  solicited  as  your  members  are,  for 
the  difficulty  of  access. 

Mr.  Pedky.  I  move,  that  other  officers,  as  well  as  the 
oommittees,  may  be  named  by  his  Highness.  The  Com- 
mittee has  voted  one  treasurer  and  three  registrars. 

Resolved,  that  his  Highness  shall  name  the  committees  and 
other  officers.* 

Mr.  Bamj^ld.  I  move,  that  pursuant  to  your  votes,  there 
oaay  be  a  manifestation  of  your  clear  negative  in  it;  that 
you  do  think  yourselves  tied  up ;  that  no  members  may  be 
eommissicmers,  nor  any  persons  concerned  or  taxable  for 
those  buildings,  nor  that  have  other  offices  or  salaries. 

Mr.  Highland.  I  second  that  motion.  It  is  not  fit  that 
any  of  those  persons  named  should  be  commissioners. 

Dr.  Clarges.  I  second  that  motion,  that  men  may  not 
have  seven  or  eight  offices.  If  so,  instead  of  six  months,  you 
will  be  six  years  in  doing  of  it. 

Mr.  Godfrey.  It  is  not  honourable  for  any  persons  inte- 
rested, or  that  have  other  offices,  or  are  members  of  this 
House.     I  hope  none  here  will  look  for  it. 

Mr.  Highland  seconded  this  motion,  that  such  qualifica- 
tioos  might  be  annexed  to  the  power. 

Mr.  Speaker.  It  is  not  fit  to  set  my  Lord  Protector  rules, 
to  restrain  his  appointment. 

*  '*  Notwitlistandiiig  the  fonner  Order^  authoiiziiig  the  Committee 
to  whom  the  BiU  touchiiig  Buildingii  is  referred,  to  bring  in  names  for 
CommMrionen  to  be  inserted  in  that  BilL"    Joumak. 

VOL.  II.  M 
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Sir  Christopher  Pack.  It  is  not  proper  to  restrain  his 
Highness  in  such  cases. 

Mr.  Powell  moved,  that  it  might  nnly  be  recommended  to 
his  Highness,  aod  no  rote  put. 

Mr.  Speaker  hoped,  that  "  the  self-denying  ordinance"* 
would  hinder  any  member  from  seeking  those  places. 

Lord  Whitlock.  I  move  that  you  would  not  pass  anv  ^ote 
upon  this,  so  as  to  Hniit  his  Highness,  but  rather  that  some 
honourable  person  about  him  would  intimate  your  purposes 
herein. 

Colonel  Sankejf.  I  move  that  it  may  be  only  recommend- 
ed to  his  Highness,  and  not  to  restrain  him  by  any  vote.  I 
would  have  your  old  Parliament  servants  looked  upon  herein. 

Dr.  Clarges  moved,  that  the  Committee  might  have  power 
to  fill  up  the  blanks,  as  to  penalties  upon  those  that  conceal 
their  buildings .+ 

Mr.  Trenchurd.  The  nuisance  of  keeping  pigs  in  a  pound, 
one  hundred  together,  and  feeding  them  with  garbage,  is  very 
noisome  to  the  neighbours,  and  is  much  used  in  this  town.  I 
move  that  this  Committee  may  take  care  of  thai  nuisance. 

Mr.  Speaker  and  Sir  Christopher  Pack.  The  parties  are 
indictable  for  this  nuisance,  and  there  needs  no  additional  law 
for  this. 

The  Bill  for  Assessments  upon  Ireland  was  called  for,  and 
the  other  debates  fell. 

Major  Anton  brought  in  the  Bill,  and  said  be  came  to  it  as 
to  execution,  for  that  he  believed  they  would  never  be  able  to 
pay  it,  and  he  had  rather  drop  olF  a  finger.  It  was  a  short 
Bill. 

Mr.  Speaker.  If  the  AsseBaments  are  as  short  as  the  Bill, 
it  will  fall  short  of  expectation. 

Captain  Hat»el  moved  that  the  second  time  gf  reading  of 
it  might  be  appointed. 

Mr.  Uigliland.  This  Bill  is  not  worth  a  second  reading. 
It  is  a  nose  of  wax,  and  nobody  can  make  any  levies  upon  it. 


■  Aa  alluBioa  to  the  fiimoiiB  ordinance,  April  Sx  164i. 

f  So  in  the  MS.     Yet  ooncealment  waa  Mnrcely  practicable. 
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Cohmel  Clarke.  The  Bill  will  serve  the  turn.  I  desire  a 
KooDd  readings  for  though  there  is  not  a  particular  appoint- 
ment of  oommissioners  in  every  county,  yet  there  are  commis- 
aoDeT«  for  the  whole  dominions.  This  is  no  otherwise  than  as 
totheoommisdoners  for  London,  which  consists  of  several  di- 
visions, yet  those  commissioners  hiy  it  thorough. 

Mtffor  AitOH.  We  could  not  be  informed  of  the  ability  of 
this  or  that  county,  for  all  are  so  flitting  that  we  have  no 
certain  abodes,  h&re  and  there.  That  county  which  we  left 
half  planted,  may  now  be  all  wasted,  and  the  county  that 
was  half  wasted  may  now  be  all  planted.  We  could  not 
possibly  distribute  it 

The  Bill  was  appointed  to  be  read  a  second  time  on 
llooday. 

The  Bill  for  the  Assessments  upon  Scotland  was  read  the 
second  time,  and  committed. 

Sir  Edward  Rhodes.  As  you  have  passed  an  order  for 
y«glaiid  to  make  up  the  proportions  as  formerly  they  were, 
so  I  would  have  the  same  divisions  and  distribution  for  Scot- 
bad. 

Lord  Cochrane,  The  distribution  of  the  sums  upon  every 
county  in  Scotland  cannot  be  as  the  former  Act  of  Parliament 
appointed* 

JLorrf  Tweedale.  I  move  that  for  filling  up  the  blanks  it 
may  be  committed,  and,  for  saving  your  time,  to  the  Com- 
mittee for  the  Scotch  affairs,  which  was  resolved  accord- 
ii^. 

Colonel  White  and  Mr,  Fowell  moved,  if  time  would  admit 
it,  that  it  might  be  in  a  Grand  Committee,  but  rather  to 
refer  it  tc  the  Private  Committee,  otherwise  it  will  hinder 
the  passing  of  six  bills. 

Mr.  Speaker  moved,  that  a  note  might  be  entered,  that  it 
shall  not  be  drawn  into  precedent,  to  refer  a  Bill  of  Assessments 
to  a  Private  Committee,  but  in  respect  of  the  pressure  of 
affSurs. 

The  Bill  for  the  Customs  was  called  for,  read  the  second 
time,  and  committed  too. 

Mr.  Fowell.     The  custom  upon  tin  is  too  high  ;  the  profit 

M  S 
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that  the  poor  pc^oplc  get  is  uut  of  the  jaws  of  death  and 
clanger. 

Sir  Christopher  Pack.  I  move  that  it  may  be  coaimitted  to 
a  Grand  Conmiittee.  I  except  against  the  largeness  of  the 
powers,  to  impose  fines  and  imprisonment,  or  otherwise,  upwi 
misdemeanours.  That  may  be  banging,  for  nu^ht  I  know. 
Such  clauses  were  never  in  any  biU. 

Mr.  Bond.  The  powers  were  once  debated  at  the  Com- 
mittee, and,  as  I  take  it,  thrown  out ;  they  are  such  powers 
as  never  were  brought  into  a  Parliament.  I  move  It  may  be 
referred  to  a  Grand  Committee. 

It  was  referred,  accordingly,  to  sit  on  Monday  next  at  ten 
o'clock. 

Mr.  Fozveli.  The  Bill  for  the  Excise  wants  but  two  hours; 
I  move  that  it  may  be  done  on  Tuesday. 

It  was  resolved  accordingly. 

Mr.  Secretary.  We  shall  be  in  some  danger  before  we 
meet  again,  unless  we  take  care  as  well  for  the  constant  re- 
venue, as  you  have  done  for  the  400,000/.  and  the  600,000/. 
You  have  left  that  1300,000/.  very  much  at  loose.  I  sliall 
move  that  you  would  see  which  way  that  shall  rise ;  and  that 
a  Committee  be  appointed  to  inspect  the  treasuries  of  Eng- 
land, Scotland,  and  Ireland,  and  see,  if  it  fall  sbort,  how  it 
shall  be  supplied. 

This  was  resolved  accordingly,  fijc. 

The  House  being  iuformed  that  one  Michael  Beavor,  an 
attorney,  a  prisoner  for  arresting  Mr.  Denn,*  was  at  the  door, 
moved  that  he  might  be  called,  and  he  was  called  in  accord- 
ingly, and  he  being  upon  his  knees  at  the  bar,  said  he  did  not 
prosecute  after  he  knew  that  Mr.  Dcnn  was  a  Parliament- 
man;  and  the  party  being  withdrawn,  Mr.  Denn  stood  up 
and  said  the  attorney  had  delivered  him  the  writ,  and  he  was 
satisfied,  and  thereupon  the  House  passed  a  vote  for  bis  dis- 
charge on  paying  his  fees. 

Mr,  Downing.  There  is  a  very  short  Bill  ingrossed,  touch- 
ing exporting  fish.     I  move  that  it  may  be  read. 

Mr.  Speaker  was  unwilling  to  hear  the  motion ;  yet  the 


•  See  tvfira,  p.  146. 
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questioa  being  put,  that  the  Bill  for  poor-john*  shall  be  now 
reid,  it  was  moved  that  the  door  might  be  shut. 

Mr.  Speaker  moved  and  put  the  question,  that  the  door 
dhookl  be  shut  while  the  Bill  for  poor-john  was  read. 

It  was  reserved  accordingly,  and  Mr.  Secretary  offering 
\d  go  out,  the  Sergeant  stayed  him  upon  this  vote.  The 
Bin  was  read  the  third  time,  and  passed  without  any  debate. 
Only 

Major  Beake  moved  to  know  if  this  did  not  give  a  liberty 
to  Flanders  and  our  enemies,  to  fetch  fish  in  their  own  hot- 
toms. 

Mr.  Fomell  explained.  The  design  of  the  Bill  is  to  fur- 
nidi  the  people  of  Spain  with  fish,  which  were  always  our  best 
duqmien  for  it.  It  will  stink  on  our  hands  else.  Besides, 
tldsBill  is  but  to  continue  till  December  1659,  and  the  fish- 
iag  to  the  Newfoundland  is  the  very  nursery  of  our  seamen, 
wUdi,  without  this  Bill,  would  infinitely  fail  and  decay. 

The  House  was  adjourned  after  one  o^clock. 


Monday  f  June  1,  1657. 

Mr.  Burton  -f-  reported  the  Amendments  to  the  Bill  for  the 
Biver  Ouse,  at  York,  which  were  twice  read  ;  and,  upon  the 
questioD,  agreed. 

Mr.  Bamgfield  reported  amendments  to  an  explanatory 
Bin  for  Bristol,;!;  which  were  agreed  unto,  and  ordered  to  be 


Sir  William  Strickland  moved  that  the  Bill  for  tithes  might 
have  a  first  reading. 

Captain  Baynes.  You  had  not  time  to  despatch  the 
bosiiiess  of  monies.  I  would  have  no  new  business  admitted  ; 
otherwise  you  will  be  anew  to  begin  again  at  twenty  days 
end. 

*  See  Vol.  L  p.  996.  When  the  island  of  Jersey  Burrendered  to  Blake, 
in  1651^  *'  sixty-thousand  weight  of  poor-john"  were  among  the  stores 
in  the  castle.    Ufe  of  make,  p.  44. 

t  The  writer  of  the  MS.    See  tufra,  p.  159.  Note  t- 

I  "  For  maintenance  of  ministers."    JoumaU, 
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Witliuut  further  dtbate  the  Bill  was  read  accordingly,  and 
moved  to  he  read  the  second  time  on  Friday  next. 

Lord  Whitlock.  I  except  against  that  clause,  as  to  minis- 
ters or  their  agents  entering  into  men's  houses.  It  is  not  6t 
to  have  Biich  a  Bill  read  again  in  this  House.  This  was  more 
than  was  granted  in  the  time  of  popery. 

Auullier  tiling  concerning  distresses.  Never  any  man 
heard  of  a  distress  for  tithes.  That  clause  in  the  Ordinance 
was  excepted  against  from  the  beginning.  As  to  the  other 
clause,  I  would  not  have  such  a  clause  remain  upon  your 
books. 

Sir  fVUlium  Strkltlai'd.  This  clause  may  be  excepted  time 
enough,  at  the  second  reading.  I  fear  that  there  is  a  design 
in  it,  in  bringing  that  disgrace  and  reproach  upon  tithes,  to 
bring  a  disgrace  on  the  Gospel.  Some  men  will  leap,  over 
hedge  or  ditch,  the  whole  Decalogue;  and  wholly  scruple  at 
that  of  tithes.  They  make  no  scruple  at  all  to  detain  them. 
If  there  be  a  law  for  a  httle  severity  in  that  kind,  there  is  need 
of  it.  The  i^ame  levelling  principle  will  lay  waste  properties 
and  deny  rents,  upon  the  same  accounts  that  they  do  tithes. 
I  desire  a  second  reading. 

Captain  Hatsel.  1  move  that  this  bill  be  laid  aside  for  a 
while  ;  for  that  yon  intend  to  buy  in  impropriations,  and  it 
will  raise  them  to  twenty  years'  purchase. 

Major-Geiieral  Disbrowe.  It  is  as  reasonable  and  just  that 
tithes  should  be  paid  to  inipropriators  as  to  other  persons.  I 
therefore  move  it  may  have  a  second  reading. 

The  Master  of  the  Rods  exceptetl  against  that  clause  in  it, 
for  confirming  the  Ordinance  of  164^,  touching  payment  of 
tithes  to  ministers  in  London,  and  he  called  the  Ordinance 
that  of  Henry  VIII. 

Mr.  Speaker  said  he  went  upon  a  mistake.  It  was  the 
Ordinance  of  IG'IS,  and  not  that  of  Henry  VIII.,  for  He  had 
occasion  to  search  for  it,  and  could  find  no  such  Ordinance 
upon  the  Parliament  roll. 

The  Bill  was  ordered  to  be  read  a  second  time  on  Friday. 

The  Bill  for  the  Assessments  in  Ireland  was  read  the  se- 


cond time. 


U 


1657.]  PARLIAMENTARY  DIARY.  167 

Majcr-Gemeral  Jephson  moved  for  a  Grand  Committee. 

Mr.  FawelL  You  have  not  time.  I  therefore  move  that 
«D  the  members  for  Ireland  be  of  that  Committee,  where  they 
Bftj  speak  as  often  as  they  will,  and  so  I  would  have  it  in  a 
Private  C<Hnmittee. 

Mr.  Godfrey.  I  move  that  you  would  not  alter  the  ancient 
preoedents  of  Parliament,  but  have  it  in  a  Grand  Committee. 

Mr.  Bond.  If  you  would  have  it  pass  this  Parliament, 
jou  must  not  refer  it  to  a  Grand  Committee. 

Ordered,  that  it  be  referred  to  the  Irish  Committee,  and 
all  that  oome  to  have  voices,*  and  to  bring  it  in  on  Satur- 
day. 

Mr.  Godfrey.  I  move,  that  a  clause  for  redemption  of 
optives  may  be  brought  in  by  the  Grand  Committee,  for 
amng  your  time  of  thrice  reading  a  Bill. 

Colonel  Clarke.  I  move  against  that  clause.  It  is  not  for 
die  honour  of  a  nation  that  is  so  formidable,  to  make  a  law 
to  redeem  captives. 

But  it  was  resolved  to  bring  in  such  a  clause. 

Mr.  Speaker.  The  Grand  Committee  may  not  only  alter 
any  clause,  but  make  any  clause. 

Mr.  Burton  moved,  that  some  more  names  may  be  added 
to  the  Committee  for  Recusants,  viz.  Mr.  Godfrey  and  Colonel 


The  Speaker  left  the  chair,  for  the  Grand  Committee  to  sit 
upoD  the  Bill  for  Tonnage  and  Poundage. 

Mr.  Fowell  was  called  to  the  chair  and  sat. 

Mr.  Bond.  It  is  hard  to  put  him  into  the  chair  for  the 
customs.  I  believe  him  already  in  for  the  Bill  of  Excise. 
And  thereupon 

Mr.  Fowell  left  the  chair,  and  Mr,  Bond  was  called  to  the 
chair.  He  pleaded  his  inability  to  sit ;  and,  though  he  sat  to- 
day,  he  would  come  here  no  more,  he  told  us  plainly ;  and 
that  it  was  an  ill  requital  to  call  him  to  the  chair  for  moving 
what  was  for  the  service  of  the  House.  Some  called  on  Cap- 
tain Hatsel,  but  they  could  not  agree. 

•  "  Pmvided  this  be  not  drawn  into  precedent  for  the  future,  to  eom- 
■it  ImUs  for  aflBessments  to  particular  Committees."    Journah. 


168 


PARLIAMENTARY  UIABV. 


[jUNE  I. 


Mr.  Speaker  resumed  the  i-'hair,  and  told  us  it  was  an  ill 
requital  to  Mr.  Bond  for  bis  moving  for  our  Etervice,  He 
put  the  question  for  Capttun  Itaynes  lo  take  the  chair,  and  he 
took  Uie  cliair  accordingly. 

It  was  moved  that  in  regard  the  Bill  was  read  in  the  House 
so  lately,  that  the  form  of  reading  it  again  at  the  Committee 
might  be  omitted,  and  that  it  might  be  taken  by  parts. 

The  Master  of  the  Rolls  and  Mr.  Lloyd.  It  is  not  regular 
to  omit  the  rending  of  it,  and  our  form  is  our  essence  and 
being,  and  divers  persons  are  here  now  that  were  not  at  the 
last  reading. 

The  Bill  was  read  throughout,  accordingly,  and  then  twice 
in  parts. 

Mr.  Godfrey  moved  that  the  clause  for  the  redemption  of 
captives  may  be  referred  to  a  Sub- Commit  tee,  which  was  done 
accordingly. 

Lord  W/iftlock  and  Mr.  Speaker  moved  that  a  clause, 
touching  a  writ  of  delivery  and  colouring  of  aliens'  goods 
may  be  brought  in  by  the  same  Committee;  for  there  is  a 
difference  of  opinion  about  those  writs.  Some  will  have  them 
but  discretional. 

The  Master  of  the  Rolls.  I  wonder  to  hear  a  writ  of  deli- 
very disputed  now.  It  has  been  these  thirty  years.  This  is 
the  most  material  part  of  your  Bill,  and  will  obstruct  its  pass- 
ing, and  cause  great  debate.  The  goods  were  seized  and 
proclaimed.  If  tiie  party  came,  they  were  to  be  delivered. 
If  the  party  appeared  not,  then  the  goods  were  forfeited. 
But  that  writ  of  delivery  is  an  undoubted  right. 

Lard  H'hillocl:.  It  is  a  great  project  now,  to  bring  in  pro- 
hibited goods,  and  appoint  an  agent  of  their  own  to  go  into 
the  Downs  and  deliver  them,  and  then  pray  a  writ  of  delivery, 
and  so  the  customs  are  lost,  and  whereas  logwood  is  to  be 
burnt  if  it  come  in  u[»n  the  same  account,  yet  it  shall  be  de- 
hvered  by  Ihat  writ.     This  is  a  great  abuse. 

Captain  Halsel  stood  up,  and  informed  of  the  great  incon- 
venience by  these  writs  of  delivery. 

Sir  John  Barkslead.  Half  of  the  customs  are  lost  by  this 
nieans.      It  is  ordinary  for  the  same  persons  that  dchver  the 
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gooisy  to  weite  them^  and  appraise  that  which  was  worth 
lOOOL  at  100/. 

Mr.  Lloyd,  You  are  now  making  a  law  which  is  likely  to 
be  kstii^,  and  a  great  many  men'^s  livelihoods  depend  upon 
it  It  relates  to  an  cnrdinance  of  the  Long  Parliament,  and  to 
eoofirm  it  at  the  lump  is  not  regular.  I  move  it  be  referred 
to  a  Sub-oommittee,  to  examine  those  Ordinances. 
The  same  was  referred  accordingly. 

The  debate  upon  this  continued  till  one  o^clock,  and  a  clause 
or  two  being  passed,  the  debate  was  adjourned  till  to-morrow 
afiemooDy  at  which  time  leave  was  given  to  the  Committee 
iDsit  again. 

I  was  all  this  afternoon  close  in  the  chair  for  five  or  ax 
hoars  upon  the  BiU  for  Recusants,  which  is  to  be  reported 
to-moiTow* 


Tuesday,  June  9, 1657. 

Sereral  reports  upon  private  buoness  bdng  made. 

Colonel  Jones  and  Lord  Whit  lock  moved  that  the  report  for 
the  Bill  for  Recusants  might  be  made  by  myself.* 

After  much  striving  by  Dr.  Clarges  touching  a  report 
upon  the  Bill  for  Buildings,  and  by  Major  Morgan  for  the 
Irish  Bin  of  Attainder,  and  by  Mr.  Speaker  and  others  for 
the  Grand  Conunittee  of  Exdse,  it  was  read,  and  in  danger 
of  recommitment  upon  the  oath ;  but  with  much  ado,  we  got 
that  wrestled  over,  and  the  Bill,  with  all  the  Amendmentsf 
thereupon,  was  ordered  to  be  ingrossed.  This  debate  held 
till  past  one. 

Bu^  about  my  report.     I  had  no  time  to  take  notes. 

*  "  Mr.  Barton  reported  further  Amendments  to  the  Bill  for  Recu- 
■Bts,  which  were  twice  read."    Journals. 

f-  The  Committee  had  recommended  that  declarations  against  transub- 
rtsntiation,  and  of  a  belief ''  that  salvation  cannot  be  merited  by  works^ 
W  omitted"  in  the  oath.  On  "  the  question  being  put/*  both  '*  passed 
with  tlie  oegatire.'*  The  Committee  and  the  House  agreed  to  exact  a 
dedaratioD,  '*  that  the  Pope^  neither  of  himself^  nor  by  any  authority  of 
the  Church  or  See  of  Rome/'  could  "  depose  the  Chief  Magistrate  of 
these  nations,  dispose  of  any  of  the  territories  thereto  belonging,'*  or 
abtolre  his  subjects  from  their  allegiance. — See  Journals. 
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Thumlai/,  Jum  4,  1657." 

A  Bill  for  Lord  Mo*ire,  nf  Drogheda,  ("  to  sell  part  of  his 
lands,")  was  read  the  second  time,  and,  after  half-an-hour's 
debate,  was  committed;  the  Committee  to  meet  to-morrow 
sfternoun  at  two  o'clock,  in  the  Inner  Court  of  Wards, 

Sir  Edward  Rhodex  reported  from  the  Committee,  touching 
Captain  Lister  and  Serjeant  Maynard,-f-  and  was  going  on. 

Colontl  Jones  stood  up,  and  said,  this  is  a  business  (as  I  am 
informed)  that  will  hold  two  days.  Yourtime  will  not  afford 
it ;  I  move  that  not  only  this,  but  all  other  reports,  except 
those  of  public  eonsequeiice,  be  excluded. 

Major-Generai  Dhbrowe.  I  second  this  motion.  It  is  our 
life  and  being  lo  perfect  the  Petition  and  Advice.  The  sol- 
diery are  two  months'  pay  behind.  I  desire  nothing  else  to 
information. 

Mr.  Fowell.  This  is  to  destroy  divers  settlements,  for 
privy  uses,  made  by  Serjeant  Maynard,  in  order  to  a  trust  in 
him  reposed.  This  is  a  great  business,  and  will  hold  three  or 
four  days'  debate.     So  the  debate  was  waved. 

Mr.  Spea/ier  acquainted  the  House  that  he  had  a  letter  to 
communicate  from  his  Highness  to  the  House,  which  he  mo- 
ved might  be  read,  and  it  was  read  accordingly.  It  wtu  to 
confirm  an  order  of  his  Highness  and  the  council,  touching 
some  arrears  to  Colonel  Benson's  regiment,  &c. 

Mr.  Bond-  First  take  care  for  the  standing  army,  who 
are  three  months  in  arrear.     You  have  here  four  Bills  for 


*  About  this  time  appearetl  the  following  Adtfertiianent : — 
"  It  in  derired,  thni  notice  be  given  to  all  such  persons  who  have  any 
causes  depending  before  the  Ciiminittee  for  removal  of  obstructions  (in 
the  sale  of  the  late  Kind's  lands,  fic),  or  btive  any  plaint  to  exhibit 
there,  that  there  is  intended  a  meeting  of  persons  therein  concerned, 
on  Thursday,  the  4th  day  of  June  ne>;l,  itt  Worcester  House,  in  the 
Strsod  (in  the  great  hall  there),  at  two  of  the  rlock  in  the  afternoon, 
to  consider  of  some  way  for  redress  of  their  grievancea;  the  sud 
Conrniittee  having  for  some  time  suspended  their  sitting*. '*  Merovriu* 
FoMietm,  No.  363. 
\  See  vol.  i.  p.  sen. 
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iDooies,  which  will  hold  you  all  your  time.  I  desire  not  to  sit 
hjood  the  time  appcnnted ;  and  if  you  will  go  on  with  pri- 
rale  business,  and  leave  the  public,  you  may  sit  by  yourself. 

Hereupon  the  debate  was  put  off  upon  the  letter  also,  and 

Colonel  Shapcoit  reported  the  additions  to  the  Petition 
and  Advice  from  the  Committee  to  prepare  the  same,  which 
was  read.  He  was  going  to  read  two  BiUs  more,  as  a  Report 
from  the  Committee,  in  order  to  explanations  of  the  same. 

Mr.  Speaker.  That  gentleman,  the  reporter,  has  taken 
laore  pains  than  he  needed;  for  these  being  Bills  reported 
from  a  Committee,  he  needed  not  read  them. 

The  Petition  and  Advice  additional  was  read  accordingly. 

MaforJGeneral  Jephson.  I  move  that  you  would  take  this 
m  paragraphs,  as  you  did  the  other ;  and  that  Mr.  Speaker 
needed  not  to  open  it. 

MtfforJGeneral  Duhrowe.  Go  on  with  the  Money  Bills, 
and  appoint  another  day  for  reading  this. 

Colonel  White.  Go  on  with  the  business  of  Assessments, 
and  let  this  alone  till  next  sesaons,  that  you  may  care  for  the 
distribution  ot  your  members. 

Sir  Christopher  Pack.  Gt)  on  with  this  first.  The  people 
expect  to  have  your  Petition  and  Advice  published.  Though 
monies  be  necessary,  yet  this  is  of  more  consequence. 

Mr.  FowelL  Read  the  other  Bills,  in  order  to  those  ex- 
planatioiis,  and  then  appoint  a  day  to  take  both  into  debate. 

The  Bill  for  the  better  choosing  of  persons  into  places  of 
trust  was  also  read  accordingly ;  and  both  appointed  to  be 
read  the  second  time  on  Monday  morning  next. 

Colonel  Jones  moved  to  have  them  read  to-morrow  morn- 
ing ;  and  others  moved  for  Saturday  :  but  resolved  ut  supra. 

The  Bill  for  the  Three  Months^ Assessment  upon  England* 
was  read  the  third  time. 

Captain  fVhiigrave  offered  a  proviso,  that  no  lands  should 
be  doubly  charged;  but  in  that  county  only  where  the 
lands  lie. 

*  "  At  the  rate  of  60,000/.  by  the  month ;  to  commence  fnm  March 
«5, 1657.-  Joumali. 
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Colonel  Cox.  I  doubt  this  proviso  will  not  ufFect  the  work 
you  intend.  I  have  known  lands  pay  in  both  countiea,  the 
very  same  land^.  Unless  the  commissioners  have  special 
charge  to  meet  about  it,  there  will  be  great  differences,  in 
which  county  the  lands  lie.  Your  commanders  of  the  army 
have  been  much  troubled  about  it. 

Captain  Bat/nes  moved  for  additional  words  to  this  pro- 
viso ;  vix.  "  until  they  shall  be  otherwise  determined  by  law." 
Mujor-Generat  Keisej/-     Lay  this  aside,  for  you  have  not 
time  to  determine  this  business. 

Mr.  Godfrty.  This  will  rather  breed  new  controversy;  for 
it  seems  they  shall  pay  where  they  ever  paid.  Now,  if  the 
lands  have  ever  paid  to  both  counties,  they  shall  ever  pay  it. 
It  establishes  rather  than  redresses. 

Major  Morgan.  This  may  obviate  some  of  the  evils,  if  it 
cannot  meet  with  all  inconveniences.  Haply,  the  gentleman 
that  brought  it  in,  knows  it  will  do  his  work  for  his  county. 

Mr.  Bampjield  offered  the  addition  of  a  name,  til's.  Mr. 
Francis  Harvey,  who  was  left  out  in  the  very  place  for  which 
he  was  returned,  viz.  the  town  of  Northampton;  and  he  was 
added  accordingly. 

Mr.  Speaker.  I  hope  you  will  not  make  this  a  precedent, 
to  fall  to  adding  or  altering  names.  You  are  in  till  tlie  24th 
of  June. 

The  Clerk  acquainted  the  House  that  Mr.  Francis  Harvey 
was  in  already. 

Mt.  Speaker.  We  had  not  time  to  do  double  work.  It 
seems  he  was  named  in  the  county  by  Mr.  Bampfield :  though 
he  was  in  the  county  he  was  left  out  in  the  towTi.  Upon 
examination,  it  was  found  that  Northampton  was  not  a  town 
and  county,  and  Mr.  Harvey  said  he  was  not;  and  thereupon 
the  Speaker  and  Mr.  Scobel  "  desire  your  directions. 
Some  cried,  put  him  out. 

Mr.  Bampjield  stood  up  and  craved  pardon;  for  it  was 
put  into  his  hands,  and  he  knew  not  but  Northampton  town 
was  distinct  from  the  county. 


•  Clark  of  the  Hou»e. 
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After  some  debate,  it  was  thought  fit  to  let  the  vote  stand, 

though  the  gentleman  was  twice  made. 
Colonel  White  offered  a  proviso,  that  in  case  the  way  of 

the  Exchequer  prove  tedious  and  inconvenient,  then  it  may 

be  lawful  for  his  Highness  to  direct  the  same  way  for  levying 

thereof,  as  was  before  for  the  monthly  assessments. 
The  proviso  was  twice  read. 

Mr.  FoweB  moved,  that  this  proviso  may  be  laid  aside; 
tar  it  takes  away  the  whole  Bill,  and  utterly  alters  the  course 
of  levying  it. 

Major-General  JJisbrowe.  Without  this,  there  will  be  a 
whole  failure  in  the  business;  for  no  man  will  undertake  to 
be  your  collector.  He  shall  haply  hang  here  for  seven  years, 
attending  for  his  discharge  in  the  Exchequer,  and  his  pos- 
terity Kable.  Haply,  he  shall  stand  charged  with  2000/.  and 
not  get  above  409.  by  it. 

Mr,  Godfrey.  This  proviso  is  a  dangerous  precedent,  to 
pat  it  in  the  power  of  any  without  doors  to  direct  the  manage 
ing,  levying,  and  paying  it. 

Mr.  Bamgfield  seconded  that  motion. 

Colonel  Sydenham.  By  the  course  of  the  Exchequer  you 
cmnot,  in  a  yearns  time,  get  in  any  fruits  of  it. 

Mofor^General  Whalley  and  Major^Getieral  Gaffe.  There 
is  DO  danger  in  putting  it  in  the  power  of  his  Highness  to 
levy  this,  while  you  prescribe  former  Acts  and  Ordinances  for 
lus  rule. 

The  question  being  put  that  this  proviso  be  part  of  the 

Bin, 

Mr.  Speaker  declared  for  the  Yeasy  Mr.  Godfrey  for  the 
Hoes. 

The  House  was  dividing,  and  Tellers  appointed,  and  the 
Yeas  to  go  out,  but  Mr.  Godfrey  stood  up,  and  said  he  would 
not  inmst  upon  it. 

Mr.  Waller  and  Mr.  Maidstone  were  appointed  tellers  for 
the  Yeas ;  and  we  yielded  to  them. 

Colonel  Sydenham  offered  four  additional  names  for  Salis- 
bury, there  being  but  four  obscure  persons  appointed  for  that 
city. 
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The  persons  added  were,  llie  Mayor  for  the  time  being, 
William  Slone,  James  Hely,  and  Humphrey  Ditton,  and  it 
was  resolved  ihat  they  be  added. 

The  Bill  so  amended  was  passed  into  a  law,  Mr.  Bainpfield 
and  Mr,  Godfrey  Noes,  only. 

Major-Gentrnl  DUbrowe.  Appoint  a  Committee  to  attend 
his  Highness,  to  know  when  he  will  be  waited  on  for  hJB  con- 
sent to  this  Bill, 

Mr.  Bampfield.  At  the  time  of  passing  Bills  for  monies, 
always  other  Bills  went  along.  Therefore  I  move  that  all  that 
are  passed  may  go  along. 

After  some  debate,  it  was  agreed  on  that  all  pass. 

Resolved,  that  a  Committee  be  appointed  to  attend  his 
Highness  accordingly. 

Colonel  Gorges  moved  to  put  off  the  trial  of  Colonel  Cook, 
which  is  to  be  to-morrow,  and  your  Committee  have  a  Report 
ready,  if  yoii  please  to  hear  it,  that  will  give  you  good  grounds 
to  stop  it. 

Mr.  Speaker.  I  move,  that  you  would  give  the  party  coats 
if  you  put  off  the  trial,  which  is  usual  in  all  courts. 

Sir  William  Robert!.  You  liave  put  off  one  trial,  which 
has  caused  a  great  clamour  in  Westminster  Hall,  that  is  Sir 
Sackville  Crow's;^  desires  you  would  be  wary. 

Colontl  Carter.  The  Pn)tector  is  plaiutiff.  I  would  have 
it  considered  how  you  can  put  it  off. 

Cohiid  Skapcott,  Mr.  Fuweii,  and  Mr.  iVestlake  moved 
to  stop  the  trial.  His  Highness  is  not  plaintiff,  for  there 
are  private  persons  concerned,  as  purchasers. 

Majar-Gemral  Whalleif.  Whoever  lie  plaintiff, justice  end 
right  to  all  do  equally  concern  you.  I  move,  that  you  would 
stay  proceedings,  and  defendant  pay  costs. 

Mr.  Speaker.  I  have  some  cause  to  know  that  his  High- 
ness draws  the  charge  of  the  suit,  I  know  not  who  is  plain- 
tiff. I  shall  put  it  by  way  of  blank.  It  seems  the  Treasur- 
ers are  plaintiffs. 

Mr.  Liiter.  I  look  upon  this  place  as  the  great  court  of 
the  nation.     You  are  to  be  a  rule  and  example  to  all  other 


■  See  Joiirnala,  Jan.  ST,  IGS&-;. 
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eoiirt&  The  parties  are  ocHne  out  of  the  country,  and  the 
trial  may  be  equal  enough.  I  desire  you  would  rise  at  this 
dme,  and  not  stop  proceedings. 

Mr.  Lioyd^  Alderman  Foot,  and  Sir  Christopher  Pack.  Stop 
proeeedings  at  law.  You  are  called  out  on  greatly  for 
racfa  things. 

Mr.  Soobell  acquainted  the  House  that  he  could  not  sign 
•  Uank  warrant. 

Mr.  Speaker.  I  have  known  such  warrants  filled  up  be- 
fine  signing,  and  you  are  going  to  direct  the  plaintiff,  and 
aD,  to  move  against  my  Ixnrd  Protector. 

The  question  being  put  to  stop  proceedings, 

Mr.  Speaker  declared  for  the  Yeas^  Mr.  Cobb  for  the  Noe$. 

The  House  was  divided ;  the  Noes  went  out  and  were  40, 
Teae  S9.     So  it  passed  in  the  n^adve. 

Mr.  Speaker  (according  to  Major  WagstaffVs  motion)  put 
Ae  House  in  mind  that  the  preacher  ought  to  have  the  thanks 
ef  the  House  tor  the  good  sermon  he  made  the  Sunday, 
and  it  was  ordered  accordingly,  and  Major-General  Goffe 
and  Ccdonel  Carter  to  give  him  thanks. 

In  the  afternoon  sat  the  Grand  Committee  upon  the  Bill 
fir  Ezdse,  (Mr.  Powell  in  the  chair)  and  passed  all  the  Bill, 
save  a  clause  about  the  powers,  which  was  referred  to  a  Sub- 
committee, and  the  debate  went  strongly  to  put  it  in  the 
power  of  Justices  of  the  Peace  to  determine  all  differences, 
fines,  penalties,  and  forfeitures  between  the  parties  paying, 
md  the  Sub-Committee,  and  farmers  of  the  Excise  in  the 


Friday^  June  5, 1657. 

A  great  debate  about  Lord  BroghilPs  Bill.  * 

Mr.  Highland^  Major-General  Kebey,  and  Colonel  Mai- 

*  ^  For  the  settling  of  the  Castle  of  Blaraey^  and  hmds  to  the  value 
if  IfiOOL  per  annum,  which  were  part  of  the  poesessions  of  the  Lord 
f,  npoa  the  Lord  BroghiU^  his  heirs  and  assigns,  in  satisfaction 
to  the  98th  of  June,  1650/'    JaumaU. 
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t/iewa  moved  against  it.  They  would  have  our  debts  paid 
rather  tliaii  pive  those  large  gratuities.  *  The  Long  ParUantent 
gave  large  gifts  indeed.  It  was  great  justice  aud  honour  to 
reheve  the  oppressed. 

Colonel  Jones,  Lord  Whitlock,  Sir  Richard  Onslow^  Mr. 
Waller* 

Colonel  Castle.  I  cannot  but  observe  the  great  zeal  of  this 
House  in  private  busiucas,  and  so  careless  of  the  pubhc.  I 
therefore  move  that  no  private  debts  may  be  paid  till  the 
public  are  satisfied. 

Colonel  Sydenbam.     If  you  went  to  take  measure  by  the    | 
noble  lord'^j  merit,  there  would  be  no  negative  upon  tt.     It  is    | 
but  losing  your  time  to  reckon  up  that ;  but  in  this  case  it  ia    ' 
of  a  dangerous  consequence.     From  the  private  report  <rf  a    \ 
member,  to  take  it  up  that  this  which  was  set  out,  falls  short 
of  what  was  given,  and  to  give  400/.  more,  will  lay  your  re- 
putation very  low.    But  if  you  will  lay  "asignal  testimony  "+ 
ui>ou  the  head  of  this  person,  and  do  it  by  a  particular  act,  I 
shall  not  be  against  it,  but  not  to  lake  it  as  a  debt  upon  you. 
Mr.  Bond  moved  to  have  the  iOOA  added  to  it. 
Mr.  Moody  and  Colonel  While  were  against  taking  it  up 
upon  trust,  and  would  have  it  go  as  a  mark  of  favour  to  him. 
Mr.  Secretary.     It  is  clearly  to  be  admitted  that  this  noble 
person  well  deserves  your  favour,  much  more  your  justice.    It 
is  urged  it   will  be  an  ill  precedent.     You  were  pleased  to 
refer  a  petition  of  the  same  nature  for  the  officers  in  Ireland, 
where  the  lands  fall  short,  and  order  that  they  should  have 
satisfaction.     The  same  reason  remaining,  the  same  law  re- 
mains.   If  there  was  a  mistake  in  setting  forth  those  lands,  no 
reason  he  should  suffer. 

The  Master  of  the  Rolls.  This  land  was  given  by  way  of 
composition  and  agreement  with  this  noble  lord  and  the  Long 
l*artiament.  It  is  not  a  thing  of  recompense  or  gratuity,  but 
a  duty  to  him,  and  we  thought  wc  made  a  good  Itargain.  He 
stuck  to  us  when  we  were  in  great  distress ;  all  our  party  had 


*  The  MS.  lias  not  recorded  tbeir  opiniong. 

f  This  was  become  a  description  of  meritorious  public  servicei, 
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u  «tw  bDt  he  and  a  colonel  ia  my  eye,  viz.  Jephson.     He 

nil  deserve*  it  both  in  point  of  right  and  justice. 
.K^r  Morgan.     I  would  not  have  the  state  over-reached, 

Hitber  would  I  have  you  fall  short  of  what  is  right,  and  of 

ibe justice  you  ought   to  do  to  this  noble  person. 

Lord  Lambrrt.  I  am  not  against  the  thing,  hut  against  the 
muDer  of  it.  I  would  rather  have  it  referred  to  a  Committee 
to  bring  io  a  clause  or  proviso,  on  Tuesday  next,  that  you 
my  be  well  informed. 

Mofor-GtiKral  Jephson.  I  find  that  when  you  are  upon 
KCEof  private  justice,  you  are  always  minded  that  you  neglect 
ik  public.  I  wish  those  gentlemen's  memories  would  serve 
them  to  tell  it  you  some  other  time.  I  hear  nobody  but  ac- 
Laoiriedgei  this  honourable  person^s  merit ;  only  the  difference 
ii,  tatae  would  pay  him  with  good  words,  others  would  give 
bin  just  satisfaction.  I  know  this  noble  lord's  condition,  in 
this  thing,  as  well  as  any  man.  This  land  was  once  under  as 
good  improvement  as  ever  it  was  ^nce  the  world  began,  but  it 
«i>  overrun,  and  the  suneyors  had  no  friendship  for  him. 
There  was  hardship  in  setting  out  the  lands. 

Mr.  Dubn/we.  So  the  thing  be  done,  put  what  mark  you 
please  upon  it ;  but  he  very  well  deserves  it  at  your  hands. 
He  ntaintained  two  regiments  at  his  own  charge,  and  suffered 
much  for  you.  I  believe  it  will  appear  that  the  surveyors  did 
it  in  knavery,  because  Lord  Broghill  would  not  give  the  sur- 
tejron  a  sum  of  money  ;  and  the  high  sheriff  will  certify  that 
■be  lands  arc  over-valued. 

MajoT-Geiifral  Whalleif.  This  person  is  one  that  all  the 
House  has  a  great  respect  for,  and  if  a  negative  should  be  put 
upon  it,  it  would  not  well  please  you.  I  therefore  move  Uiat 
it  be  referred  to  be  opened,  upon  the  whole  debate. 

Lord  Lambert.  The  House  is  not  seised  of  a  proviso  till 
the  gentleman  that  brought  it  in  shall  read  it.  I  move  that 
be  may  read  it,  and  then  debate  it. 

Sir  Charlet  WoUeley.  I  brought  in  the  proviso,  and  it 
win  not  be  Parliamentary  for  me  now  to  read  it,  after  it  has 
been  upon  your  table  and  admitted  in  debate.  Yet  if  you 
pleaae  to  command  me,  I  shall  read. 
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ColonelJoms.  It  is  not  a.  standing  order  that  a  proviso 
shall  always  be  read  by  the  person  that  brought  it  in ;  so  that 
he  did  but  open  it.  I  move  that  the  question  may  be  put 
to  read  it,  and  I  hope  that  there  will  not  be  many  negatives 
upon  it. 

The  question  was  put  accordingly,  and  passed  in  the  af- 
firmative ;  but  Lord  Lambert,  Fleetwood,  Sydenliam,  and 
Diabrowe,  were  withdrawn. 

The  proviso  was  read  a  second  time.  It  was  to  add  "two 
thousand  acres  of  forfeited  profitable  land,  Irish  plantation 
measure,"  to  the  lands  already  set  out. 

Major  Aston,  1  am  sorry  that  I  must  move  agmust  this. 
I,  therefore,  would  have  it  committed,  for  that  those  lands 
are  already  settled  by  Act  of  Parliament  upon  some  poor  wi- 
dows and  orphans ;  unless  there  be  some  other  provision  made 
for  them, 

Major-General  Jephsou.  I  move  that  it  be  committed,  to 
examine  this,  and  it  will  appear  that  those  widows  are  other- 
wise provided  for.  Otherwise,  I  am  confident,  that  lord 
would  never  have  desired  it. 

Colonel  Mallhewt.  I  move  against  the  commitment  of  this 
proviso ;  for,  by  the  same  rule,  all  that  have  served  you  in 
their  capacities,  as  every  man  here  has  done,  may  challenge  a 
full  satisfaction.  Why  should  we  not  do  this  to  every  body. 
It  is  the  desire  of  my  soul  to  be  guided  by  a  spirit  of  righte- 
ousness. I  speak  it  in  that  spirit.  Shall  I,  after  I  have  pur- 
chased land,  go  and  say  it  falls  short  ?  Shall  the  party  that  I 
bonght  it  from,  return  me  what  it  falls  short .''  The  case  is 
the  same  ;  the  precedent  is  dangerous. 

Mr.  Trevor,  There  will  be  no  danger  of  this  precedent 
I  believe  it  may  rather  appear  that  lands  elsewhere  were  un- 
dervalued, rather  than  overvalued,  as  that  which  is  returned 
at  500/.  may  be  worth  2,000/.  But  in  this  case  it  is  clear 
that  it  falls  short  300/.  I  would  have  it  committed  for  (he 
reason  that  the  other  gentlemen  offered,  lest  one  act  fight  with 
another.  Scarce  one  precedent  will  be  found  that  the  surveys 
are  rather  under  than  over. 

Major-General  Haines.     I  move  that  this  clause  may  be 
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cammittMl ;  but  nut  to  have  that  clause  left  out  which  relates 
to  further  satisfaction :  aod  let  it  stand  as  for  hia  faithful  scr- 
nee,  fitc,     Connder  what  the  particulars  are  that  you  do  give, 

ilr-  Highland.  I  would  have  it  well  examined  what  you 
do  in  tbis  ca^.  Hasty  proceedings  are  not  for  your  honour. 
Vou  will  have  a  great  many  more  that  will  desire  your  jus- 
tice, as  well  a$  lie.  You  must  not  respect  persons.  I  perceive 
tbiA  land  is  otherwise  disposed  of.  It  is  much  that  1000/.  in 
irrear  should  be  in  so  short  a  time  to  one  person.  I  move 
(hat  the  clause  may  not  be  committed. 

The  question  being  put,  (hat  this  proviso  be  committed, 

Mr.  Speaker  declared  for  the  Yeas.  Coiviiel  Matthews  for 
the  Soea.     The  House  was  divided.     The  Yeai  went  out. 

leas  85.     Colonel  Jones  and  Mr.  Thclwall,  Tellers. 

\oej  41.    Colonel  Welden  and  Colonel  Matthews,  Tellers. 

So  it  passed  in  the  affirmative.  The  clause  was  committed 
acoordii^j;  and  the  debate  upon  the  Bill  was  adjourned 
unbl  Wednesday  morning. 

Mr.  Godfrey  moved,  that  there  might  be  a  stop  made  to 
private  satisfaction ;  and  a  day  appointed,  when  the  Report 
for  the  Public  Failh'  might  be  made,  and  that  effectually. 

Major-Geueral  Jephioit  and  The  Master  of  the  Rolls  second- 
ed that  motion,  and  that  it  might  be  on  Wednesday  next. 

Dr.  Cliirges  and  Colonel  Chadmck  moved  to  second  thai 
motion,  and  that  it  cried  loud  to  the  House  for  justice. 

They  were  appointing  this  afternoon  for  the  Committee 
to  meet,  but  Captain  Baynes  stood  up,  and  acquainted  the 
House  that  the  Grand  Committee  fur  the  Customs  desired  to 
sit  this  afternoon.  All  that  come  to  "  the  Committee  touch- 
ing the  Pubhc  Faith,  to  have  voices-^f 

Per  motion  of  Captain  Bai/ries  and  Colonel  Jones, 

Resolved,  that  the  Grand  Committee  do  sit  this  afternoon 
upon  the  Bill  for  Customs.]. 

Per  motion  of  Mr.  Llot/d, 

Resolved,  that  the  Bill  for  the  Adventures  for  Ireland  I>e 
read  to-morrow  morning. § 


^^B  See  Vol 
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Mitjor-Generul  Wballeif-  According  to  your  order,  your 
Committee  did  attend  his  Highness,  to  acquaint  him  thtit  you 
had  a  Bill  of  Aasessments,  and  several  other  Bills,  and  de^ 
sired  to  know  when  his  Highness  would  pa^  them.  He  ap- 
pointed this  day,  at  eleven  o'' clock. 

This  morning  he  sent  for  the  Committee,  and  enid  he  had 
received  a  catalogue  of  tlie  Bills  tliat  are  to  pass.  He  had 
read  one  of  the  Bills,  and  if  he  should  rise  at  four  o'clock  in 
the  morning,  he  could  not  read  them  In  a  whole  day.  He, 
therefore,  desired  that  the  Committee  would  meet  him  in  the 
Painted  Chamber  on  Wednesday  next,  at  eleven. 

Sir  ChrUlop/ter  Pack.  The  Vintners  desire  longer  time  for 
setting  their  prices  of  wine.  They  are  now  at  your  doors, 
and  desire  to  be  heard  upon  their  Petition. 

Dr.  Cltirges  reported  from  the  Committee,  to  whom  the  Bill 
against  New  Buildings  was  referred,  the  Report  upon  the 
Earl  of  Bedford's  Petition,  and  the  Earl  of  Clare's ;  and  the 
Petition  of  the  City  of  Westminster. 

The  Report  upon  the  Earl  of  Bedford's  Petition  was  first 
read.* 

The  question  being  put,  that  the  buildings  of  tlie  Earl  of 
Bedford  shall  be  exempt  out  of  the  penalties  of  this  Bill,-f- 

•  This  Report  appeiirB,  at  length,  in  the  printed  JournaU  of  this  date. 
Tlie  Earl  of  Beilford  was  brought  into  question  on  account  of  his  estates 
of  "  Canent-GanlBa  and  Long-Aere,''  of  which  "  Francis  Earl  of  Bed- 
ford was  sei«ed  in  fee"  according  to  Letters  Patent,  6  Car.  (1631),  and 
"  upon  part  whereof  sundry  messuages  and  buildings  liad  been  thentn- 
fore  erected."  There  had  been,  of  course,  before  1657,  further  addi- 
tional letters  pHtent,  In  which  the  King  "  pardons  all  offences  ronunitted 
or  suffered  Jn  or  by  reason  of  the  erecting  of  those  buildings,  or  in  or  by 
reason  of  the  continuance  thereof." 

Under  "  the  Bill  against  New  Buildings,"  the  Earl  of  Bedford  appears, 
however,  to  have  liecome  liable  to  a  heavy  fine  ;  the  extension  of  build- 
ings being  regarded  as  a  nuisance.  This  is  the  subjei.t  of  a  discuasion, 
which  could  scarcely  have  been  made  interesting,  and  which  I  am  obliged 
to  omit,  as  nninlelligible,  on  account  of  legal  rcferenc«s  left  very  impcr* 
feet,  and  blanks  which  were  never  tilled  up. 

t  "  Upon  consideration  of  tlie  Act  of  10  Caroli,  for  the  settling  of 
certain  manors,  lands,  &c,  and  of  the  Ordinance  dated  the  7th  of  Janu- 
ary, 1615,  for  making  the  precinct  of  Covtnt-Garden  paroclual."   Jour- 
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Mr.  Speaker  declared  for  the  Pioes. 

Yeat  44,     Mr.  Trevor  and  Sir  Richard  Onslow,  Tellers. 

?ioa  53.     Sir  J.  Copp1«stone  and  Mr.  Dunch,  Tellers. 

So  it  passed  !n  (he  ne^tiTe. 

CohtuI  Stfdatham.  I  move  for  a  proviso,  to  abate  Lord 
Bedford  something,  as  a  mark  of  your  favour  in  r^ard  of 
his  building  a  church ;  having  piud  into  the  Exchequer 
V30OL,  endowed  the  church  with  100/.,  and  as  much  to  the 
poor;  and  he  allowt  a  house  for  the  minister,  worth  60/-  per 


Mr.  Tmor  moved  for  5000/.  abatement. 

Mr.  Secretary  moved,  that  this  was  too  little,  and  that 
Aen  might  be  7000/.  abated  to  him. 

SirJokn  Hobart.  I  second  that  motion.  These  buildings 
have  be«i  chargeable  to  him,  only  for  ornament  sake,  and 
lout  profit  to  him.  Such  buildings  and  such  a  church  is  (he 
honour  of  the  nation. 

IHr.  Moody.  I  move  that  he  may  have  a  third  part  abated; 
bnt  first  see  what  will  come  in  to  you  by  it. 

Mr.  Fowell  moved,  that  the  50001.  laid  out  about  the 
cfauTcb  might  be  abated ;  but  for  the  2000/.  paid  into  the 
Excheqacr,  it  was  to  purchase  a  void  patent. 

Mr.  TrencAard  seconded  the  motion.  It  was  always  the 
method  of  Parliaments  to  mix  mercy  with  justice. 

Captain  Baynei.  I  see  no  more  equity  for  my  Lord  of 
Bedford  than  for  others  to  be  abated.  If  he  built  the  church 
h  did  advance  his  houses'  rents. 

Major-General  Kehey.  Consider  what  you  will  get  by  it- 
It  may  be  this  5000/.  may  come  to  a  third  port;  it  may  be  to 
a  moiety.  It  may  be  to  all.  I  would  rather  have  it  put  upon 
a  proportion  of  the  fine. 

Sir  Christopher  Pack  seconded  that  motion. 

Mr.  Weit.  I  dlfier  from  that  gentleman.  The  sum,  we 
are  well  satisfied,  will  amount  to  more ;  and  the  more  certain 
you  are  in  such  cases,  the  better.  I  move  that  the  sum  may 
he  7000/.;  and  it  was  resolved  accordingly. 

Mr.  Fowe/l.  I  move  that  you  would  express  the  reasons, 
u  to  the  building  of  the  church,  and  endowing  of  it,  giving  to 
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the  poor;  otherwise  you  will  draw  a  greater  inconTenience 
upon  you.     Others  will  expect  the  same  favour. 

That  question  was  so  penned  ajid  put  accordingly.* 

Lord  Liimberl.  I  offer  a  Petition  from  one  Mr.  Hatton,-f 
of  Holborn,  to  build  his  house  into  tenements.  He  will  sul>- 
mit  to  your  fines,  as  you  deal  with  others  in  the  like  nature. 

Sir  William  Strickland  seconded  that  motion. 

Colonel  Shapcolt  against  that  motion.  The  end  was  to  sup- 
press these  nuisances;  I  therefore  move  to  lay  the  Petition 
aside.     But  the  same  was  read  and  committed.^ 

Air.  Godfrn/  was  contra.  

The  House  rose  at  two  o'clock. 


Saturday,  June  6,  1657. 

A  great  debate  whether  Captain  Lister's  Report  ^  should 
be  made  by  Sir  Edward  Rhodes,  now. 

Mr.  Dampjield,  Mr.  Fowetl,  and  Mr.  Godfrey  inferred 
that  this  Report  will  take  two  days  time ;  and  it  was  moved 
that  a  Petition  from  Colonel  Welden  [|  might  be  read. 

It  was  to  be  relieved  against  a  debt  of  4000/.  which  he 
stands  engaged  for  on  the  behalf  of  the  public  ;  and  if  the 
House  be  dissolved  to-morrow,  he  shall  be  delivered  up  as  a 
sacrifice  for  this  sum,  unless  relieved  before  the  House  rise. 


*  "  Resolved,  that  in  regard  of  tiie  great  charge  that  Francia,  la(« 
Earl  of  Bedford,  hath  been  at  ia  building  n  church  in  Covent  Gorttai, 
and  endowment  of  the  same,  and  other  public  charges,  it  he  referred  to 
the  Committee,  touching  buildings,  to  bring  in  a  proviso,  that  out  of  the 
fines  whirli  shall  be  payable  by  the  Earl  of  Bedford,  John  Ruaeell,  and 
Edward  Ruasell,  Esquires,  his  brothers,  in  respect  of  the  buildings  in 
Covent  Garden,  by  force  of  this  Bill  there  be  the  sum  of  TOOOA  abated 
unto  the  said  Earl,  and  the  said  John  Russell,  and  Edvnrd  Ruteell." 
Journal!. 

\  Christopher  Hattoo,  according  to  the  Journal*.  He  was  a  descendant 
of  Sir  Christopher  Hatton,  whose  mansion  and  grounds  occupied  the  sit« 
of  Hnttun-Garden. 

I  "  To  the  Committee  tuucliing  Buildings."  Joitriiala. 


\  See  Vdl.  i.  p.  366. 


II  M.  P.  for  Kent.  ^^_ 
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C«hmei  White  and  Capiain  Bayttea  moved,  that  Sir  Bdwaid 
RJmkUs's  Beport  be  be&rd. 

The  quesrioD  was  pui,  and  the  Speaker  declared  for  the 
feat.     Mr.  Foveii  for  the  Noei. 

Tie  Home  was  going  to  be  divided,  but  Mr.  Fovtll  stood 
ip,  and  said  be  was  satisfied,  and  the  Report  was  heard 
aooordingly. 

Mr.  RoMU.  This  business  has  many  years  laid  upon  the 
eonaideradoD  of  many  men,  and  I  believe  upon  those  that 
■re  prindpally  concerned  in  the  trust.  I  would  have  you  to 
;  of  it  as  that  the  trust  may  not  he  in  nubibiu,  but 
t  the  setdements  may  be  made  to  the  charitable  uses,  ac 
:  to  the  intent  of  the  donor.  Old  Hele  would  weep 
wfaem  be  beard  that  anthem — 

"  In  getting  gooif,  and  cannot  tell — " 

Mr.  Fowell.     The  Treasury  could  not  settle  it,  for  they 

here  been  and  are  in  continual  suite  and  vexation  about  this ; 

aod  it  is  well  known  that  the  profits  go  every  penny  to  the 

idioola,  and  other  pious  uses,  at  Plymouth  and  Eseier. 

Serjeant  Maynard  told  the  Committee,  that  the  whole  lands 
would  but  settle  the  charitable  uses.  There  were  casualties, 
Snea  to  be  raised ;  and  if  the  gentleman  could  have  a  por- 
tioa  of  2  or  3000/.  I  believe  the  Serjeant  would  be  very  will- 
ing to  it.  But  if  you  go  to  ravel  into  the  whole  settlements^ 
mad  destroy  the  charitable  uses,  I  shall  use  the  Serjeant's  own 
words  ;  you  may  do  what  you  will,  he  must  submit :  but  if 
ever  there  be  another  Parliament,  or  if  he  die  before,  he  will 
leave  it  to  posterity  to  be  redressed,  on  the  behalf  of  the  pious 
tues.  So  I  move  that  you  will  do  nothing  in  it,  till  Serjeant 
Usynard  is  heard. 

I  Matter  of  the  Rolb.     It  is  very  true;  I  have  observed 

e  weep  when  that  anthem  was  sung — 

'  In  getting  goods,  and  caoDot  tell 

ntM)  dull  the  same  enjof  ."* 

Tlmow  Serjeant  Afaynard  has  been  in  great  trouble  in  this. 

I  tlnnk  if  a  Bill  were  brought  in,  and  all  parties  heard,  it 


Usynard  i 
■■bde. 


^^L      • 


n  of  Stemhold  and  Hopkins. 


A 
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would  settle  ihis  business,  which  cannot  be  settled  otherwise 
by  the  courts  of  justice.  I  conceive  that  to  relieve  the  har 
may  be  as  much  charity  as  any  of  the  other  useg.  Equito* 
sequilur  legem. 

The  case  was  adjudged  upon  a  full  hearing,  where— — " 

^ves  his  estate  to  such  charitable  uses  as» shall  think  fit ; 

and  the  heir  being  poor,  it  was  Hesolved  then,  that  he  should 
have  the  estate,  he  being  also  an  object  of  charity. 

CotoueU  GrosvtnoT  and  Cooper  moved,  that  a  Bill  might 
be  brought  in  tu  continue  the  charitable  uses  already  settled, 
and  let  the  heir  have  the  rest,  who  is  near  akin  to  the  estate; 
she -f  being  heir  at  common-law,  not  only  in  point  of  chanty, 
but  in  point  of  justice. 

Lord  JVhit/ock.  I  have  always  observed  that  rule  when  I 
served  in  another  place,J  to  pursue  the  intent  of  the  donor 
where  there  are  particular  directions,  and  nut  to  alter  the  will 
of  the  dead;  but  when  it  is  doubtful  or  uncertain,  I  have 
been  guilty  of  relieving  an  heir  in  such  cases. 

I  would  not  have  any  thing  of  stain  lie  upon  Seijeaot 
Mayoard.§  I  have  been  brought  up  with  him  from  a  child, 
and  I  know  he  intends  all  things  justly  in  this  business,  and 
will  surely  submit  to  what  determination  you  shall  make 
herein,  according  to  justice,  charity,  and  equity. 

To  this  purpose  I  would  have  a  Bill  prepared  by  a  Com- 

•  Blank  in  MS. 

t  The  wife  of  Captain  Lister,  of  whum  ■■  old  Hele"  was  ■'  the  peat- 
grand  father." 

[  The  Chancery,  as  a  Lord  Commiasioner  of  the  Great  Se&l. 

^  This  eminent  lawyer  has  fired  an  indelible  stain  on  hia  own  charac- 
ter by  appearing-,  with  profeudontd  versatility,  too  often  exhibited  at  tb« 
English  bar,  as  one  of  "the  King*B  counsel,"  to  assiHt  in  the  l^al 
murder  of  Sir  Henry  Vane;  a  favourite  project  of  Chatlea  II.,  who 
deemed  him  "  too  dangerous  a  man  to  let  live."  See  the  King's  Letter 
to  Lord  ClnrendoQ,  7  June,  isefi,  concerning  Sir  Henry  ^'ane,  with  ■ 
royal  hint  "  to  put  him  out  of  the  way."     Lai»dr»r>ne  MSS, 

Mr.  Serjeant  Heywood,  in  his  "  Vindication  of  Mr.  Fox's  History," 
baa  published  this  letter,  with  remarks  becoming  the  Vindicator's  »eU 
known  attachment  to  liberty  and  justice.  See  Monthly  Repotttory 
(l»li),  vi.  SBLBM. 
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abtee,  with  power  to  send  for  persons,  papers,  witnesses,  as 
tfejr  Bboll  sec  cause. 

Mir.  Banpjield  moved,  that  Mr.  Fowell  might  lie  heard 
tffta  to  nutter  of  fact,  and  he  was  heard  accordingly. 

Mr.  FoirtU  informed  the  House  how  that  there  was  pro- 
nsoa  made  in  this  case.  There  were  SOOf.  per  annum  settled 
Bpan  the  heir  at  law,  and  a  1000  marks  a-piece  upon  the 
daughters ;  which  they  do  enjoy  according  to  that  deed  of  set- 
llHMOt.  The  nest  of  the  estate  was  designed  to  pious  uses, 
Md  Serjeant  MavTiard  never  meddled  with  it. 

CWoNc/  Carter.  It  was  proved  to  the  Committee  that  old 
Hele  did  not  by  this  deed  of  settlement  intend  to  disinherit 
*ll  the  beirv.  He  was  displeased  with  the  then  present  heir, 
bat  this  gvntlcwomaii  was  not  then  bom.  He  was  prcssc<l  to 
it  by  the  importunity  of  a  bad  wife ;  and  being  asked  what 
imild  become  of  his  heir,  he  said  he  had  left  it  in  such  honest 
gEndemea's  hands  as  would  take  care  of  his  heir.  I  hope  you 
will  ooBsider  this,  though  it  be  omitted  in  the  Report. 

I  oiiderstaDd  nothing  of  the  law,  but  I  have  been  told  by 
good  lawyers,  that  where  a  man  settles  his  estate  to  pious 
tiaes,  in  general  terms,  and  no  particular  directions  therein, 
Ike  estate  descends  to  the  heir.  Besides,  the  will  says  that 
these  settlements  shall  be  made  in  some  convenient  time,  and 
it  is  twenty  years  since.  Here  have  been  all  parties  heard  in 
the  ease  already. 

There  is  a  short  Bill  in  a  gentleman's  hand  to  settle  the 
wiainder  of  the  estate  upon  the  petition.  If  you  please  to 
read  it  now,  it  may  save  your  time. 

Colonel  Jones.  I  am  not  satisfied  in  the  matter  of  fact. 
Tbe  inatteT  of  fact  is  not  fully  stated.  1  move  to  have  it 
rfr^oaunitted,  and  then  a  Bill  to  be  brought  in,  if  you  think 
fiL  Uncertainty  remaining  in  the  matter  of  fact,  you  are  not 
ripe  for  a  BilL 

Mafttr-deneTal  Disbrowe.  There  is  estate  sufficient  to 
ODSwer  alt  deeds  and  all  parties.  I  would  leave  this  buuness 
of  the  lady,  and  the  whole  business,  therefore,  if  you  please, 
lo  counsel,  so  that  all  claims  may  be  understood  ;  and  then  a 
BUi  to  be  brouglit  in  to  settle  all  things. 


186 


PARLIAMENTARY  DIARY. 


[jtSE  6, 


Mr.  Speaker  moved,  to  put  the  question  to  agree  with  the 
Committee,  and  then  to  bring  in  a  Uill. 

Mr.  Bond.  If  you  put  the  question  to  agree  with  the 
Committee,  you  judge  the  case  beforehand,  I  would  have  it 
re-committed,  and  a  Bill  brought  in. 

Sir  William  Strickland  moved,  that  it  might  be  rc^com. 
mitted  with  power  to  bring  in  a.  BiU,  and  particular  directioiis 
to  settle  it  upon  the  pious  uses  and  the  heir. 

Major-Geiieral  Kehey.  By  agreeing  with  the  Committee 
you  do  not  at  all  dissettle  the  business.  The  heir  desires 
only  the  remainder,  after  what  is  or  shall  be  designed  to  ciin- 
ritable  uses.  It  will  be  more  to  the  advantage  of  the  charita- 
ble uses  to  have  a  Bill  brought  in  to  this  purpose. 

Colonel  liollatid.  We  went  as  far  in  this  business  in  the 
Long  Parliament,  and  I  remember  it  stuck  here.  They  told 
us  that  all  the  estate  was  disposed  of  already  to  charitable 
uses.  If  there  hath  been  any  disposition  since,  the  Parlia- 
ment was  not  ingenuously  dealt  with  ;  and  if  so,  there  is  no 
danger  in  your  giving  the  remainder  to  the  heir.  If  all  cha- 
ritable uses  be  served,  who  shall  have  the  remainder  but  the 
heir? 

^ir  fVilliam  Strickland.  Ther«  are  all  the  reasons  that 
may  be,  that  all  that  remains  above  the  settlement  should 
come  to  the  heir. 

(The  law  was  so,  but  he  was  mistaken  ;  for  the  remainder 
is  settled  in  the  Treasury,  and  cannot  be  taken  out.) 

Mr.  Godfrey.  I  move  to  re-comrail  it  uiwn  the  uncer- 
tainty of  the  words  of  the  Report  "  intended  to  I>c  disposed 
of,''  for  you  could  ground  no  judgment  upon  them. 

Colonel  Shapcolt.  I  second  that  motion.  It  is  uncertain, 
and  you  can  do  nothing  in  it  hut  re-commit  it.  It  has  been 
told  you  that  the  courts  of  law  may  grant  relief  in  such  cases, 
and  cases  to  that  purpose  have  been  cited  ;  nay.  in  this  very 
case,  relief  has  been  given  in  Chancery.  There  is  1200/.  portion 
given  to  this  lady,  which  is  a  good  portion  in  the  west.  If 
there  he  a  settlement  upon  the  heir-at-law  already,  you  will 
not  let  him  also  come  in  upon  a  charitable  use. 

Mr.  Bodurda.     It  is  strange  to  me  this  should  hold  you 
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Mt  loog.  I  looked  upon  this  Report  as  an  amicable  conclu- 
soB  between  the  parties,  and  consented  to,  fully,  by  the  Ser- 
jeant and  both  parlies.  There  were,  indeed,  some  gentle- 
am  ifaat  serre  for  the  west,  that  were  then,  and  are  Rtill  uo- 
ttdified  that  any  thing  should  be  taken  from  these  uses  and 
Mtlenkents  in  their  country.* 

Mj  motion  is  to  agree  with  the  Committee  in  this  Report, 
lad  that  a  Bill  be  brought  in. 

Mr.  Bampfield,  If  it  were  either  just  or  honest  for  you  to 
tfKe  with  the  Committee  in  this  Report,  I  should  not  be 
■f^nst  it.     The  matter  of  fact  is  mistaken. 

The  gentlewoman  has  a  competent  portion,  1000  marks 
out  of  this  estate,  and  the  heirs  were  fully  provided  for. 

Tbat  very  Andrew,  the  father  of  this  gentlewoman,  has 
rdeaoed  all  his  right  to  the  trustees,  in  consideration  of  the 
tliird  part  of  this  estate,  which  was  settled  upon  him  by  the 
decree. 

Again  you  are  misinformed.  You  have  not  Serjeant  May- 
oanTs  ctmsent,  nor  will  he  ever  willingly  agree  to  alter  these 
BKs.  This  is  such  an  abominable  thing,  that  I  hope  this 
Hooae  will  nerer  agree  with  the  Committee.  I  would  have 
it  re^committed,  and  to  tliie  end  that  it  may  die,  and  never 
cane  here. 

MajoT-Geaeral  Jephion.  I  except  against  Mr.  Bampfield's 
■aying  this  business  is  not  honest.  It  is  not  Parliamentary. 
Men  may  speak  against  the  justice  of  a  business,  hut  after  so 
rnanj  gentlemen,  worthy  persons,  have  passed  their  opinion 
of  H,  to  tay  that  it  is  not  honest,  is  such  language  as  I 
hare  not  beard.  He  was  not  so  civil  to  you  as  you  were  to 
him,  to  let  him  go  on  after  those  expressions. 

(For,  indeed,  Mr.  Bampfield  had  found  fault  with  the 
Speaker's  talking  to  gentlemen, f  and  was  angry.) 

Mi^r-Gaiertd  WhalUi/.  Whenever  you  put  the  question 
to  ^ree  with  the  Committee,  if  it  were  my  father  I  must 
pte  mj  nt^tive.  The  poor  have  but  few  friends,  and  I 
caaaot  but  discharge  my  cooacience.     If  God  have  cast  it 

*  The  county  of  Devon.  t  See  mpra,  \>.  H9. 
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upon  the  poor,  for  you  to  make  another  will,  is  to  alter  tbote 
intentions,  and  to  destroy  the  charitable  uses. 

Mr.  Lechntere.  I  have  heard  nothing  of  this  businesB  liU 
this  debate,  and  I  have  now  heard  so  much  of  it  that  I  can- 
not but  also  exonerate  my  conscience  as  the  honourable  per- 
son did  that  spoke  last.  I  hear  it  not  doubted  but  that  the 
doDor  had  a  natural  equity  right  to  dispose  of  it  to  these 
uses.  I  remember  a  case,  this  Parliament ;  it  was  Gresham's 
case,'  Will  you  have  yourselves  condemned  ?  As  to  the 
matter  and  rule,  it  is  the  same  to  you  as  in  the  Courts  of 
Justice ;  though  you  may  dispose  of  men''B  estates  as  you 
please,  for  that  criticism  over  the  way,t  I  could  never  under- 
stand  it.     What  is  not  just  is  not  honest. 

I  find  not  that  this  gentleman  was  so  careless  of  his  heir: 
he  made  a  provision  for  his  heir.  It  is  an  usual  way  of  aet* 
tienient,  to  let  men's  estates  go  to  collateral  heirs,  and  not  to 
daughters.  I  hope  you  will  not  shake  such  settlement  and 
make  another  will.  It  is  true  you  have  power  of  men') 
estates,  but  I  hope  you  will  not  agree  with  the  Committee  fo 
this. 

Colonel  Sanket/.  I  must  diifer  from  those  persons  tint 
spoke  last.  It  was  clearly  opened,  in  Dr.  Fryer's  case,  hoir 
that  the  rest  descends  to  the  heir,  I  would  have  you  put  the 
question  to  agree  with  the  Committee. 

Sir  Lisleborie  Long.  I  would  have  it  well  understood, 
whether  Serjeant  Maynard  did  consent  to  this  which  is  re^ 
ported.  I  would  have  the  House  informed  in  this.  Here  is  a 
difference  among  the  members  of  the  Committee,  not  in  mat- 
ter of  opinion,  but  in  matter  of  fact.  I  like  not  your  med- 
dling with  your  legislation  in  private  men's  estates.  There 
have  been  settlements,  and  for  you  to  go  and  to  supply  what 
a  court  of  justice  cannot  do !  That  case  of  Dr.  Fryer  was 
not  in  Parliament,  but  in  a  court  of  justice. 

The  Long  Parliament  were  very  cautious  in  meddling  in 
matters  of  this  nature.     Even   in   this  very  business   tfiey 

•  April  S,  1657,    See  Joumalt. 

i  Ity  Major-GeneralJephson,  luf/ra,  p.  t<)7. 
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would  not  meddle.  Pur  your  honour  and  justice,  let  it  run 
in  the  chsDuel  that  the  donor  intended ;  otherwise,  you  shake 
■  fiUKUinnital  point  of  the  law,  and  hinder  a  man  from  dis- 
pHO^  of  his  estate  as  he  pleases.  I  would  have  it  recom- 
nttud,  to  iJie  end  the  parties,  on  all  ^des,  may  be  heard,  and 
•  Bill  be  brought  in  to  that  purpose,  as  the  Committee  shall 
Bod  matter  of  fact. 

The  question  being  put  to  agree  with  the  Committee, 

Kr.  Speaker  declared  for  the  Yeas. 

Mr.  Bamjijield  for  the  Noea.     The  Yea»  went  out. 

Jtm  72.     Coiooel  White  and  Mr.  Bodurda,  Tellers. 

Vam  48.      Mr.  Lawrence  and  Mr.  Trevor,  Telleni. 

So  it  passed  in  the  affinnative.* 

Il  seems  Mr.  Lawrence  said  he  would  not  be  told,  for  he 
lEd  not  Doderstand  the  business ;  but  be  was  a  teller,  and  so 
aade  his  words  good. 

"  "S»  it  WM  resolved,  tbat  this  Hoti»  doth  agree  with  the  Committee 
i*  tUa,  tkat  tJie  renuunder  of  the  estate  of  Eiixe  Hele,  n<it  dispotieil,  nor 
d  to  be  dbposed  of,  to  Uaiwe  iJiaritable  uses  mentioned  in  tlie  pnr' 
*  gi*cii  ia  to  the  Committee,  by  Hr.  Serjeuit  M  Byiitird,  unto  the 
t  aaneseJ,  shall  be  nettled  upon  the  petitioner,  being  heir  at  law  to 
nd  Eliae  Hele,  and  that  it  be  referred  hack  to  llie  Nune  Committee, 
1^  la  a  BiU  for  that  purpose,  and  for  tlie  confirmation  of  the  said 
■~  JonnuiU. 
Tkeae  "  i^uitaUe  uses"  were  : — 

I.  "  A  «arkhoii«e  to  be  settled  fur  the  prisoners  of  the  fraol  of  Devon, 
tmd  pronBon  fur  a  minister  to  instruct  the  prisoners,  and  pray,  &c.  and 

S.  "  The  Rectory  of  Warrington  and  St.  Giles,  to  he  settled  on  the 
■JBHlemaf  tliOM  places. 

S.  "  Tkirty-two  pounds  per  annum,  to  Exon  College,  for  a  Kvinity 
Lestaiv,  bjr  way  of  catediism  to  young  scholars  ;  and  for  teachini;  the 
anoml  laagnagcs,  wherein  the  Scriptures  were  written. 

4.  "The  Minn  si  value  of  nil  the  rest  of  the  lands  undisposed,  to  the 
'    H-Tfitr*-  «f  Ezon  and  nymouth,  and  the  mills  rolled  Buvey  Milk. 

5.  "A  adiaol  maintained  at  Mureton,  oud  ten  pounds  per  annum. 
dlotted  Iberato. 

i.  "A  sdool  at  Plimpton,  a  school-bouse,  with  fitting  conrenienKS, 

•al  a  90od  maiDtenance  for  a  school-master  there. 
T.  "A  reversion  of  one  tenement,  to  settle  on  Totnes^  for  a  sthooL" 
Berides  "  divers  other  charitable  uses,  as  provisions  fur  the  [ioot,  books 

W  foot  ministers,  fuel  for  the  poor  of  Tavistock."     Ibid. 
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Lord    Lambert    moved,   that  Colonel    Welden' 
miglit  be  read,  and  it  was  read  accordingly. 

Thti  Master  of  the  Rolls.  This  petition  troubles  me  to 
hear  it.  I  wonder  that  sum  should  be  now  unpaid.  He  laid 
it  out  for  a  very  acceptable  service.-f-  I  thought  we  had  paid 
it  seven  years  since.  I  would  have  it  paid  out  of  the  treasury, 
which  is  readiest,  and  not  stay  any  longer  to  raise  it  out  of 
the  excise. 

Lord  Strickland,  Sir  William  Strickland,  and  Sir  Richard 
Onslow.  To  say  he  should  have  it  out  of  the  excise,  would 
do  him  no  good.  Rather  let  a  Committee  attend  his  High- 
ness, to  request  him  to  gr^t  a  seal,  to  pay  it,  presently,  out 
of  the  exchequer. 

Major-Gtneral  Keltey.  The  most  likely  place  for  him  to 
have  this  money  is  the  prize  office,  which  is  most  open. 

Mr,  Fowell.  This  sum  was  6000/.  I  move  that  he  may 
be  speedily  satisfied,  either  out  of  the  prize  office,  or  else 
where  is  readiest. 

Lord  Lambert  moved,  that  he  might  be  paid  out  of  the 
prize  office,  from  the  first  money  that  comes. 

Colonel  Jones.  I  will  say  nothing  as  to  the  service  of  the 
person.  That  would  but  spend  time.  The  readiest  way  for 
him  to  be  satisfied,  is  to  appoint  a  Committee  to  attend  his 
Highness  for  his  seal  for  so  much  money  out  of  the  first 
money  that  rises  out  of  the  prize  office. 

Mr.  Speaker.  Unless  you  specially  design  out  of  what  this 
sum  shall  rise,  as  the  prize  office  or  the  hke,  but  put  it  gene- 
rally to  receive  it  out  of  the  exchequer,  you  may  stay  a  good 
many  months,  before  he  be  satisfied. 

It  was  moved  that  to  the  4000/.  the  interest  might  be 
charged. 

•  See  evpra,  p.  18S.  ^' 

t  From  Whitiock,  who  frequently  aamee  Colonel  Welden,  it  Kf^ean 
that  he  was  uppuinted,  in  1648,  (lOvemor  of  I'lj-moutb.  Probnbl}',  in 
tbnt  capacity  he  incurred  some  pecuniary  engagements.  Whitiock  men- 
tions the  same  year,  "  upon  information  uf  the  tratits  of  Plymouth  Gnr- 
rison,  orders  for  raising  4000i.  for  them,  and  Colonel  Weldontojo 
thither."     MemgriaU,  (1738).  pp.  313,  357. 


Welden  fa>  go    1 

J 
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Cohmel  Welden  stood  up  and  said,  if  the  parties  would  be 
atiified  without  interest,  he  was  content. 
It  was  resolved,  that  the  sum  of  4000/.  be  charged  accord- 

Mr.  Godfrey  moved,  that  LcmxI  Lambert  and  Colonel 
Jones  nu^t  acquaint  his  Highness  with  this  cmler ;  and  it 
was  resolved. 

Dr.  Clarges  moved,  that  the  debate  adjourned  yesterday 
dbout  the  buildings  might  be  taken  up  according  to  the  orders 
ofdieHou8e.t 

Mr.  Cory  pressed  for  the  report  upcm    the  Bill  for  the 


Cobmd  Jana  seconded  it. 

Colonel  Sankey  moved,  that  the  Bill  for  Prisoners  and 
Gcditors  i  might  be  read. 

Calomel  White  seconded  it. 

Mr,  Highland.  I  live||  amongst  prisoners.  In  three  pri- 
near  me  there  are  above  one  thousand  prisoners :  so  I 
that  the  Bill  may  be  read.^ 

It  was  moved  that  no  private  business  at  all  might  be  done 
fir  a  week,  and  resolved ;  and  that  the  House  shall  sit,  fore- 
■OOQ  and  afternoon,  upon  public  business. 

The  report  upon  the  Bill  for  Postage  was  made,  and  the 
mi  ordered  to  be  ingrossed. 

I  went  to  Lou^ton  in  the  afternoon,  so  minded  not  Com- 
mittees. 


Monday^  June  8, 1657. 

The  Speaker  took  the  chair  (the  House  having  waited  half 
an  hour  for  a  minister,  and  none  came)  and  was  going  to  pro- 
ceed without  prayers,  but 

•  <<  In  iiitu£Mtion  of  the  remainder  of  SOOO/.  charged  upon  the  Excise 
ti  be  paid  luito  him."    JaumaU. 
f  "  Beaolved^  that  it  be  adjoiimed  till  Monday  morning."    Joumalt, 
\  See  wufra,  p.  156>  noU.  §  See  voL  L  p.  5,  note. 

I  la  Soothwuk,  for  which  he  was  M.P. 
f  ''Ordered  to  be  read  the  second   time  on  Wednesday  nezt.** 
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Mr.  Bampjieid  stood  up.  This  is  the  first  precedent 
that  ever  the  House  went  to  business  without  prayer."  You 
are  now  goin^  upon  public  business.  So  1  hope  you  arc  not 
in  such  haste  but  \ou  will  take  a  blessing  along  with  jou. 

Hereupon  the  House  staid  awhile. 

Lord  Wkitiock.  I  move  to  excuse  tlie  minister  that  Rhould 
have  attended,  but  is  gone  to  Chelsea.  He  was  ignorant  of 
your  orders,  but  is  a  very  honest  and  faithful  man  as  any  of 
his  profession. 

Major-General  Whalleif  told  Mr.  Downing  that  be  wa*  a     ' 
minister,  and  he  would  have  him  to  perform  the  work. 

Mr.  Downing  acknowledged  he  was  once  a  mini8ter.+ 

X)r.  Claries.  There  is  a  very  honest  minister,  a  Scotchman, 
at  the  door. 

He  was  sent  out  for  him,  but  came  in  and  acquainted  the 
House  that  he  was  gone ;  and  they  called  upon  Dr.  Clarges 
to  do  the  work,  but  he  withdrew. 

Some  said,  that  the  Speaker  used  to  exercise,  in  the  absence 
of  a  minister.  Others  said,  the  clerk  ;  but,  nobody  coming, 
the  House  proceeded  without  any  prayer. 

A  long  Bill  for  naturalizing  was  read  the  third  time,  not- 
withstanding the  late  express  order  to  exclude  all  private  bu- 
siness ;  but  the  House  grumbled.J 

■  "  The  Litany  m  read  the  first  thing  after  the  Speaker  is  »et  in  the 
chair.  So  Agreed  upon  the  mutioD  of  Mr.  Speaker.  13th  Elizabeth, 
1571."   i«rPHr/iamen/aria,  (1690)  p.  1+8. 

"  1649,  ISth  ApriL  Ordered,  that  whosoever  diall  not  be  here  nt 
prayers,  every  morning,  at  eight  o'clock,  Bhall  pay  It.  to  the  poor."  See 
"  Orders  of  the  House  of  Commona,"  ( I75G.)  p.  28. 

f  Wood  describes  "  Geor^  Downing,"  as  "  a  sider  with  all  timet  and 
changes,  wetl-ekiUed  in  t)ie  common  cant,  and  a  preacher,  sometimea  to 
boot,"   Alhen.  (Xron.(lS9i.)a,91. 

Governor  Hutchinson  relates,  that  when  Sir  George  Downing  was  am- 
bassador in  Holland,  in  1671,  "they  printed  the  aennons  he  preached  in 
Oliver's  time,  and  drew  three  pictures  of  him.  1.  Preaching  in  a  tnb, 
'  this  1  was.'  a.  A  treacherous  courtier,  over  it,  '  this  lam.' 
3.  Hanging  on  a  gibbet,  and  over  it,  '  this  I  shall  be.' "  See  "  The 
History  of  the  t'olouy  of  Massachuset's  Bay."  (176j)  i.  3.  note. 

X  Because  the  order  <ras  violated  by  the  Speaker,  for  the  aake  of  hii 
feen.   See  Vol.  i.  p.  376.  no/c" 
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Sir  Ckristapker  Pack  produced  a  proviso  for  ptLjing  stran- 
gers' customs. 

Then  prayers  were  called  for,  which  a  minister  performed 
accordingly. 

Sir  Christopher  Pack  again  tendered  the  proviso,  and  said, 
that  Mr.  Noel  was  appointed  to  tender  it. 

Per  myself^  Colonel  Carter^  and  Colonel  Shapcott^ 

The  proviso  excepted  against  as  irregularly  come  in  ;  there 
bring  no  Committee  when  the  proviso  passed,  and  the  House 
fitting  too. 

Mr.  Speaker  and  Mr.  Pedleif.     Any  member  may  <  fFer  it 

The  same  was  tendered  accordingly. 

ilr,  Godfrey^  Major-General  Whalley^  Captain  Bayne$ 
and  Colonel  Shapcott^  were  against  it.  They  said,  none  are 
naturalized  but  such  as  come  hither  for  their  religion,  and  for 
being  sufferers  for  you,  and  we  have  more  need  of  friends  now 
than  ever,  and  there  will  not  be  any  loss  of  customs  by  it.  The 
merchants  can  colour  goods  as  well  as  strangers,  and  it  is  to 
that  end,  that  they  may  wholly  colour  them.  It  is  not  just 
nor  honourable  to  give  them  a  privilege,  and  take  it  away  again. 

Sir  Christopher  Pack  and  Aldernian  Foot.  It  will  lose  us 
40,000/.  per  annum,  in  customs. 

After  some  further  debate,  the  House  was  divided.  The 
Yeax  went  forth. 

Yeas  43.     Alderman  Foot  and  Mr.  Lloyd,  Tellers. 

Noe*  63.  Major-General  Disbrowe,  and  Major-General 
Whalley,  Tellers. 

Sir  Christopher  Pack  was  appointed  to  be  a  Teller,  but  he 
stood  up  and  said,  nobody  knew  whether  he  should  go  out  or 
no,  and  so  Mr.  IJoyd  was  appointed  in  his  stead. 

It  passed  in  the  negative. 

Sir  Christopher  Pack  offered  another  proviso,  to  preserve 
the  rights  and  duties  payable  to  the  City.  Though  you  ^give 
awmy  your  ovrn  customs,  you  will  not  give  away  the  City'*s. 
They  have  deserved  not  so  ill  fi-om  you. 

Colonel  Shapcott  moved  against  this  proviso. 

Mr.  Noel.  I  was  against  the  other  proviso,  because,  in  my 
judgment^  it  was  not  for  your  service.     All  places  in    the 

VOL.   II.  o 
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world  favour  strangers.  You  pay  less  in  tlie  Indies,  Portugal, 
and  else,  where  you  trade,  three  per  cent,  less  than  the  na- 
tives. I  know  it  is  no  loss  to  your  customs,  if  all  were  freely 
admitted  to  trade. 

Mr.  Lloyd.  I  will  find  farmers  to  give  40,000/.  for  this 
strangers'  customs.  I  rise  up  to  disabuse  you  in  it,  for  I 
know  you  arc  misinformed. 

Mr.  Recorder.  It  is  the  first  time  that  ever  I  heard  a  ques- 
tion put  upon  a  proviso,  till  it  was  first  read.  The  House  is 
not  possessed  of  it.  Of  sixty  provisos  tendered  to  the  Act  of 
Oblivion,*  <ill  were  read  the  first  time. 

Mr.  Speaker,  the  clerk,  and  others  said,  that  the  practice  was 
often  the  contrary. 

This  proviso  was  put  to  the  question,  and  passed  also  in 
the  negative,  before  any  body  stood  up  to  except. 

Colonel  llol/atid  moved  that  one  Harmon  Scott,  a  surgeon, 
nn'ght  be  added,  to  be  naturalised  in  this  Bill.  The  question 
being  put, 

Mr.  Speaker  declared  for  the  Yeas,  and  it  was  excepted  for 
the  Noes;  but  the  Yeas,  rather  than  go  out,  yielded  it. 

Another  proviso  was  offered,  not  to  exempt  any  person  fi-om 
paying  strangers'  or  aliens'  duties  until  the  rising  of  the  next 
Parhament,  and  no  longer .-(■ 

Lard  Lambert  moving  for  this  proviso,  they  carried  it. 

Icflj  63,  went  forth.  Sir  Thomas  Honywood  and  Mr. 
Cobb,  Tellers. 

Noet  60.     Sir  John  Barkstead  and  Major  Morgan,  Tellers. 

The  proviso  was  read  again. 

Mr.  Speaker  declared  it  not  to  be  sense,  because  it  related 
to  a  Parliament  rising,  that  was  not  yet  set. 

Colonel  Shaycott.  This  is  all  one  as  if  you  had  made  it 
for  life;  for,  in  all  prohahibty,  it  may  be  seven  years  before 
the  next  Parliament  rise. 

Sir  William  Stricklatid.  I  move  that  you  lay  aade  this 
proviso,  till  the  next  Parliament ;  for,  till  then,  it  is  not  poB- 
siblc  to  make  it  sense. 

JIfr.  Godfrey/.  It  is  neither  sense  nor  reason.  It  will  ap- 
*  PiiBseH  Fchrimry  e*,  I6SI-9.  ^  Jvumaii. 
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pear  ill  upaa  your  journals,  that  you  vote  and  unvote.  Just 
now  you  said,  they  should  pay  no  custom,  and  now  you  lay 
it  upon  them  for  their  lives;  for  seven  years  is  no  less. 

Colonel  Stewart.  This  contention  is  de  land  caprind.*  You 
have  declared  the  proviso  is  not  sense ;  and  how  can  they  be 
satisfied,  that  either  spoke  for,  or  agiunst  it,  in  the  debate  ? 

Lord  Lambert  and  Colonel  Sydenham.  Though  it  was  a 
little  missed  sense,  that  might  be  mended.  The  justice  and 
equity  remun.  Will  you  lay,  and  continue  burthens  upon 
your  friends,  and  wholly  excuse  strangers.  Truly  this  will 
not  be  for  your  honour  nor  service.  You  discourage  your 
own  merchants. 

Major-General  Dishrowe,  You  encourage  trade,  though 
yoa  discourage,  haply,  some  other  persons.  I  would  wholly 
lay  aside  the  Bill,  rather  than  take  away  their  privileges.  It 
18  useless  to  your  customs. 

Mr.  Bond.  I  wonder  any  man  dare  bring  in  such  a  non- 
sensical proviso.  I  know  you  arc  misinformed  in  that  loss 
of  your  customs.  There  were  never  above  2000/.  made  of 
strangers^  customs.  There  is  not  passed  three  or  four  men, 
in  all  this  Bill,  that  are  merchants :  if  those  have  crept  in, 
will  you  reject  all  your  friends  for  it  ? 

Mctfor  Aston.  The  proviso  stands  as  much  in  need  of 
bong  naturalized,  as  any  person  in  the  Bill.  It  is  as  much 
alien  as  any  part  of  the  Bill.  I  understand  not  the-  language 
of  it,  so  would  have  it  rejected. 

Dr.  Clarges.  I  am  against  the  proviso,  both  for  the  non- 
sense and  unreasonableness  of  it.  Your  customs  and  excise 
will  increase  by  the  Bill.  They  will  now  trade  openly,  and 
not  secretly,  as  they  have  done.  It  is  an  Act  of  your  grace 
and  favour,  and  let  them  have  the  real  effects  of  it. 

The  question  was  put  for  the  second  reading  of  the  proviso. 
It  passed  in  the  negative. 

And  the  Bill  being  thus  read,  passed  into  a  law. 

Mr.  Bampjield.  It  is  now  half  an  hour  past  eleven,  and  all 
taken  up  with  private  business.  I  desire  no  more  may  be 
admitted  of  this  kind. 

*  An  allusion  to  Horace,  Lib.i.  Ep.  18. 115. 

o2 
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Mr.  Speaker  stowl  up  and  said,  he  thought  it  would  not 
have  held  ao  long.  He  craved  excuse  and  said,  till  Tuesday 
se'nnighl  you  shall  not  have  one  private  Bill  read. 

He  acquMiiled  tlie  House  that  he  had  a  letter  touching  the 
Irish  officers,*  from  his  Highness. 

It  was  moved  to  put  it  off  till  Wednesday  next,  and  it  was 
so  resolved. 

Lord  fjfimbeTt  moved,  and  it  was  so  resolved,  that  the  same 
day  be  appointed  for  the  debate  upon  the  other  letter, 
"  touching  the  Lancashire  forces. "-f 

The  orders  of  the  day  being  read. 

There  was  a  great  debate  which  should  be  presented,  the 
Bill  for  Adventurers  for  lands  in  Ireland,  or  that  for   the 
aildings. 

The  question  was  put  for  reading  the  Bill  for  the  Adveo- 
rs,  and  the  House  was  going  to  be  divided ;  but  it  was 
yielded,  and  the  Bill  was  read. 

Mr.  Speaker  took  notice  that  the  Bill  was  of  consequence, 
and  there  was  a  great  noise  in  the  House. 

Major  Morgan.  You  have  need  to  attend  to  this  BilL  I 
hope  it  will  never  pass  ;  it  is  such  a  Bill. 

Mr.  Godfrey  and  others  said,  he  ought  not  to  pass  his  judg- 
ment beforehand  upon  any  Bill,  and  it  was  unparliamentary; 
but  he  venlureil  to  break  orders,  out  of  design. 

The  House  rose  at  one  o'clock. 

Post  meridiem. 

Sir  James  Mac  Dowe/l  made  a.  Report  Upon  the  Bill  for 
the  Assessments  in  Scotland, ^  which  held  two  hours. 

The  Bill  for  satisfaction  of  the  soldiers  in  Ireland,  was  read 
the  third  time,  and  several  provisos  offered  to  it,  and  passed- 

Mr.  Bond  moved  one,  that  none  should  have  more  land 
than  is  duly  their  share. 

Mr-  liampfield  offered  another  proviso  to  save  the  estates  of 

•  "  And  sulilicrs,  wlio  served  the  ComniDnitealth  in  Ireland,  before 
16*9. ■'    Jnumali.  t  Ibiil. 

I  "  For  ruiiing  1  J,OUO^"    Jaurnala, 


A 
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Sir  John  Barrington,  Mr.  Turner,  and  other  adventurers 
^  hj  Tiitue  of  the  Act  made  in  the  17th  year  of  the  late  King 
Charles,*"  *  which  passed. 

Major  Morgan  and  Major  Aston.  As  a  mark  of  your 
fiiTour,  and  as  a  memorial  to  posterity,  that  the  Lord  De- 
puty-f-  has  done  you  service,  or  has  been  there,  sell  out  some 
lands  fcH*  him  in  Ireland. 

Ljord  Whitlock  and  Sir  William  Strickland  moved,  that  he 
might  have  lands  settled  upon  him  to  the  value  of  1500/.  per 
annum. 

Colonel  Stewart  seconded.  The  question  was  going  to  be 
pat- 

Mr.  Bampjield.  I  move,  that  for  your  honour  you  would 
not  give  such  large  rewards  to  one  another  :  it  was  the  blame 
cf  the  Long  Parliament.  You  have  most  need  to  pay  your 
debts  to  the  poor  souls  that  daily  cry  at  your  doors.  I  ho- 
nour that  person  beyond  any  man ;  but  it  is  not  for  your 
honour  to  do  it  at  this  time.  Again,  it  is  worth  30,000/.  and 
that  is  money,  and  you  stand  in  need  of  it. 

Major-General  Haines  seconded  the  motion. 

Dr.  Clarges.  He  is  Lord  Deputy,  and  one  of  the  Privy 
GniDcil,  and  has  several  other  great  places  of  trust.  They 
used,  in  former  times,  to  give  gratuities  ad  sustentandum  hono- 
rewij  onus,  et  nomen,  and  he  well  deserves  a  great  deal  more  at 
your  hands,  than  the  sum  propounded. 

Major-General  Disbrowe.  I  am  sorry  to  hear  such  a  ques- 
tion called  for.  If  I  were  desirous  to  bring  a  reproach  upon  this 
honourable  person,  I  would  move  this  question.  It  is  neither 
Sdt  his  honour  nor  yours,  at  this  season,  to  give  gratuities  of 
this  nature.  You  are  in  debt  to  many  poor  people  that  want 
bread,  whose  cries  ascend  high  ;  many  poor  soldiers  unsatis- 
fied, and  great  occasion  for  monies,  as  ever  you  had. 

If  I  did  not  honour  and  love  that  person,  as  myself,  I 
diould  not  move  you  to  lay  aside  this  question.  God  has 
owned  him,  and  he  has  a  competent  fortune,  and  is  no  worse 
diat  he  has  had  no  such  mark  of  favour  upon  him. 

*  Rrid.  t  Of  Ireland,  Lieutenant-General  Fleetwood. 


198  PARLIAMENTARY  DIARY. '  [ JU  N  K  8, 

Mr.  Moody  moved  for  the  question. 

Mr.  Godfrey.  I  am  against  the  question,  for  the  reasons 
alledged  by  General  Disbrowe. 

Major-General  Goffe.  It  is  much  for  the  pubhc  service  to 
put  such  a  mark  of  favour  upon  this  person  that  has  deserved 
so  well.  I  would  have  you  put  the  question  for  the  sum 
that  is  propounded. 

Colonel  Shapcott.  This  question  comes  ia  against  the 
orders  of  the  House ;  for  you  have  resolved  no  private  busi- 
ness shall  intrude.  I  honour  the  person  as  much  as  any  man, 
but  I  think  it  is  not  for  your  honour  to  give  any  such  gratui- 
ties at  this  season,  till  your  Public  Faith,  and  other  debts  be 
paid.  By  the  computation  of  those  worthy  members,  who 
say  that  they  pass  assessments  at  seventy  per  cent,  by  this 
rule  you  give  this  person  the  seventieth  part  of  Ireland. 

Lord  Lambert.  I  would  not  have  it  said  the  nation  is  in 
that  weak  condition  that  this  will  undo  them.  The  honour* 
able  person  deserves  a  great  deal  more ;  and  my  reason  why 
I  move  it  is,  because  I  know  it  will  not  please  him.* 

I  wish  it  had  not  been  mentioned  ;  but  to  lay  it  aside,  will  be 
a  great  discouragement  to  many  good  men.     That  gentleman 
speaks  too  late  to  the  orders  of  the  House,  because  the  House 
is  possessed  now  of  it.     Tiiat  gentleman  is  mistaken  in  the 
computation,  for  it  is  not  the  7000th  part,  nor  another  cypher. 
Sir   Richard  Onslow,     Now  the  question  is  moved,  you 
cannot  well  part  from  it.     It  is  no  private  business,  but  a 
public  compensation  out  of  the  certificate-lands  which  were 
always  given  to  honourable  persons,  that  had  so  well  merited. 
Colonel  White.     I  move,  that  for  justifying  yourselves,  and 
that  honourable  person,  you  would  insert  it  in  your  question 
that  it  is  in  compensation  for  all  his  arrears.     I  could  wish  it 
had  not  come  in :  but,  as  it  is  moved,  you  cannot,  without  re- 
flection, Jay  it  aside. 

Major-General  Whallej/.  Wc  have  as  little  need  to  be  la- 
vish  of  the  public  purse  as  ever;  but,  in  such  a  case  as  this, 
I  wonder  it  should  abide  any  debate,  knowing  the  eminency 

•  See  his  refusal  to  accept  this  grant,  iti/ra. 
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of  this  person,  who  has  served  you  faithfully  in  both  nations. 
I  was  an  eye-witness  of  his  merit.  You  have  set  him  up  as  a 
besoon  upon  a  hill,  put  him  in  high  place ;  and  I  know  he 
his  Dot  at  all  sought  himself;  has  not  improved,  but  rather 
impaired,  his  estate.  He  is  a  just  man,  and  one  that  serves 
God.     I  desire  you  will  put  the  question  for  this  1500/.  per 


Cohnel  Briscoe.  This  person  does  eminently  deserve  as 
my  man;  but,  for  the  censure  abroad,  and  your  present 
condition,  it  is  not  for  your  honour  to  do  it  at  this  season.  I 
tpak  Dot  this  of  myself,  but  by  special  commission  from  him. 
He,  with  great  passion,  and,  I  am  confident,  ex  animOy  did 
desire  me  that  I  would  move  against  it 

Colonel  Holland,  It  is  not  only  an  act  of  justice,  but  of 
mercy  to  the  nation.  It  is  your  duty  ;  and  it  would  preju- 
dice and  dishonour  the  nation,  if  you  should  lay  it  aside.  I 
have  known  him,  when  all  were  rewarded,  refuse  that  positive- 
ly ;  and  if  you  stay  till  he  consent  to  accept  a  gratuity,  he 
win  never  accept  it.     You  may  keep  your  gratuity. 

Mr.  Grove.  Put  the  question  whether  that  question  shall 
be  now  put.  I,  may  hereafter  be  free  to  give  my  vote ;  but, 
at  this  season,  I  cannot,  hearing  so  many  clamours  at  your 
doors  for  just  debts. 

Major  Beake.  I^y  aside  this  question.  God  knows  upon 
what  account  I  do  it.  We  cannot  cloister  up  this  vote  within 
these  walls.  It  will  appear  without  doors.  You  have  follow- 
ed the  very  worst  path  and  track  that  the  Long  Parliament 
trod  in ;  but  if  you  will  deliver  yourselves  and  this  person 
fimm  the  scourge  of  the  tongue,  keep  your  own  honour  and 
his  too.  It  is  hitherto  unspotted.  Your  debts  are  insuperable 
upon  you.  Either  you  do  it  as  an  act  of  favour,  or  of  jus- 
tice :  if  of  favour,  you  may  choose  a  better  season  for  it ;  if  of 
justice,  then  justice  ought  to  be  equally  distributed,  and  one 
may  expect  it  as  well  as  another.  If  I  should  move  for  ano- 
dier  person,  you  could  not  deny  it,  according  to  the  measure 
of  his  merit,  for  justice  isalike  ;  and  how  you  will  open  a  gap 
and  stop  it  again,  to  such  an  inconvenience,  I  leave  it  to  you 
to  judge.     The  poor  people'^s  cries  are  a  load  upon  you,  and 
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such  gratuities  as  these  are  ill-timed.  I  desire  you  would  laj 
it  aside. 

The  question  being  put,  if  that  question  shall  be  now  put, 

Mr.  Speaker  declared  for  the  Yeas. 

General  Dishrotce  for  the  Noes.     The  Noes  went  out. 

Yeas  43.     Lord  Lambert  and  General  Montagu,  Tellers. 

Noes  42.  Major-General  Disbrowe  and  Mr.  Bampfield, 
Tellers. 

The  main  question  being  put,  upon  the  motion  of  General 
Disbrowe,  the  House  was  again  divided. 

Yeas  45,  went  out.  Major-General  Whalley  and  Major. 
General  GoflFe,  Tellers. 

Noes  48.  Major-General  Berry  and  Colonel  Shapcott, 
Tellers. 

$9  it  passed  in  the  affirmative.* 

Major-General  Disbrowe.  I  move,  that  you  will  let  no 
business  break  in  upon  you  ;  but  only  matter  of  raising  mo* 
nies,  and  the  settlement  of  the  nations ;  which  was  resolved.*!* 

Major  Aston  reported  amendments  to  the  Bill  for  Assess^ 
ments  on  Ireland,^  which  were  twice  read,  and  agreed  to  in 
the  gross,  and  ordered  to  be  ingrossed. 

Mr.  Fowell  excepted  against  the  amenriments,  for  that  only 
the  land  of  Ireland  was  mentioned,  and  no  person'^s  estate 
mentioned. 

The  Bill  being  read,  it  was  found  relating  both  to  real  and 
personal  estate. 

Mr.  Bampjield  excepted  against  the  amendments,  for  that 
the  title  says,  it  is  for  three  months'*  assessments;  whereas 
the  vote  was  to  lay  ^0,000/.  upon  Ireland  in  a  gross  sura. 

•  '^  Resolved^  that  lands  of  inheritance,  of  the  clear  yearly  value  of 
1500/.  of  the  forfeited  lands  in  Ireland,  as  they  were  in  1640,  be  settled 
on  the  Lord  Deputy  of  Ireland,  and  his  heirs,  as  a  reward  of  his  many 
faithful  and  great  services  done  for  this  Commonwealth,  and  as  a  testi- 
mony of  the  great  respect  of  the  Parliament  unto  him  ;  and  that  a  Bill 
be  brought  in,  to  that  purpose."     Journals. 

t  "  That  nothing  shall  be  admitted  to  intervene  for  these  six  dap, 
but  that  which  concerns  raising  of  money,  and, settling  the  nations;  and 
that  Mr.  Speaker  do  put  the  House  in  mind  of  this  order."    Joumaltt. 

\  "  For  raising  20,000/."  Ibid. 
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He  also  excepted  to  the  word  '^  land,^  and  that  personal  estate 
lis  not  in  the  enacting  part,  but  only  in  the  directing  part, 
for  the  way  of  levying  it ;  but  without  an  enacting  power  they 
ootild  not.  To  solve  this  mistake,  the  words  '^  the  land  of 
VIS  left  out,  and  it  stood  only  ^^  Ireland."" 

Mr.  Bodurda  and  Mr.  Godfrey  excepted  against  that  pat- 
tern £or  a  proportion,  but  would  let  it  rather  go  in  a  gross 
sum.     There  was  great  weight  laid  upon  this. 

Colonel  Shapcoii.  This  is  not  worth  the  while.  I  hope 
Tou  win  remember  this  abatement  when  you  come  to  tax 
Ireland. 

Major  Morgan.  I  hope  you  will  put  no  greater  burden 
opoD  Ireland  than  it  is  able  to  bear.  You  may  do  M'hat  you 
please  with  it ;  but  though  this  gentleman  is  angry,  and 
ready  to  lay  such  a  tax  upon  Ireland,  I  hope  the  Parliament 
will  not  do  it.  Then  I  presume  he  will  not.  We  look  for 
dbatement  rather  than  increase,  otherwise  we  shall  not  be 
dUe  to  undergo  it. 

Mr.  Secretary.  I  move  that  the  Bill  for  the  600,000/.  a- 
jear  aid  be  brought  in  to-morrow,  as  being  of  the  great- 
est consequence. 

It  was  reserved  that  it  be  brought  in  to-morrow  at  two 
o'clock. 

Dr.  Clargei  moved,  that  the  Report  upon  the  new-build- 
ings be  proceeded  upon  to-morrow  morning ;  and  so  it  was 
resolved,  &c.     Sat  till  eight. 


Tuesday,  June  9,  1657. 

The  Bill  for  Three  Months^  Assessments  in  Ireland  *  was 
read  the  third  time,  and  passed. 

After  two  hours'*  debate  upon  the  third  reading  of  the  Post 
BQly-t-  it  was  also  passed. 

Dr.  Clargei  ofiered  three  or  four  provisos,  which  had  but 

♦  **  For  the  maintenance  of  the  Spanish  war,  and  other  sen-ice  of  the 
CiBBBMOwealth."    Journals. 
t  "^  A  Bill  for  settling  the  Postage  in  England,  Scotland,  and  Ireland." 
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ill  success.  He  WBB  against  the  whole  Bill,  and  called  it  a 
monopoly-  He  said  that  he  was  advised  by  a  friend,  on  Sa- 
turday last,  not  to  meddle  against  this  Bill,  for  that  an  ho- 
nourable and  eminent  person  was  concerned  in  it ;  but,  rather 
than  forfeit  his  conscience  to  the  House,  he  would  forfeit  all 
friendship  from  any  jjerson  whatsoever. 

Colonel  Jiine-i  excepted  against  such  reflection,  and  justified 
the  Bill  to  be  no  monopoly. 

Mr.  Godf'rei/  tendered  a  proviso  to  continue  the  Bill  for 
seven  years,  which  was  rejected. 

Mr.  IVest  tendered  a  proviso  that  no  man's  horse  should  be 
taken  without  his  consent,  which  passed. 

Dr.  Clarges  tendered  a  proviso  to  free  members'  letters; 
but  it  was  rejected,  and  at  last  the  Bill  was  passed. 

The  titles  of  the  Bills  to  be  carried  up  this  day  to  his 
Highness  were  read. 

Majur  Jieake  moved,  that  the  carrying  up  the  BUI  for 
setting  prices  of  wines  might  be  suspended,  for  some  time, 
in  regard  it  has  a  retrospect,  and  it  is  not  just  to  punish  per- 
sons ex  post  J'ailo.  A  thousand  families  will  be  undone 
by  it,  and  the  vintners  have  bought  in  their  wines  at  full 
prices. 

After  debate  awhile  upon  this,  when  some  moved  for  a 
longer  time,  till  15th  November;  others,  to  commence  now: 
and  others  said,  that  after  the  Bill  was  passed,  we  could  not 
alter  it,  hut  must  either  repeat  it,  or  set  forth  a  decla- 
ration. 

Mr.  Speaker  and  Mr.  Downing  have  known  it  done,  and 
instanced  in  the  alteration  upon  the  Bill  for  naturalizing  the 
other  day,  and  this  is  of  more  consequence  than  the  changing 
of  a  boy  for  a  girl. 

At  last  it  was  resolved  to  begin,  the  15lh  August  next. 
Major-Genera  I  Disbroae.     I  move,  that  the  Bill  for  Cate- 
chising be  left  behind,  to  be  better  considered  on.    There  is 
something  in  it  which  will  discontent  many  godly  persons, 
and  make  them  mourn. 

Major-denerat  Kelsei/.  I  know  it,  that  many  godly  minis- 
ters arc  discontented  at  it,  and  do  mourn  for  it.     If  it  pass 
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without  farther  oon«deratioD,  I  doubt  we  may  grieve  at  it, 
iod  repent  it  when  it  wiJl  be  too  late.  I  desire  it  may  be 
nvpended. 

Mr.  Finceni  and  Colonel  Briscoe.  I  hope,  if  it  were  laid 
ID  the  balance,  nuvre  godly  men  rejoice  at  it  than  any  that  are 
gainst  it.  I  do  beg  it  on  my  knees  that  you  would  not 
fiirbear  this  Bill.  You  have  but  one  Bill  that  concerns  re- 
EgioD,  and  to  leave  it  behind  is  very  strange.  I  beseech  you 
ik  not  neglect  such  a  duty. 

Major-General  Goffe.  I  second  that  motion,  that  the  Bill 
be  left  behind.  It  does  grieve  the  souls  of  a  great  many 
godly  ministers.  I  am  as  willing  to  beg  it  on  my  knees  as 
ny  man,  you  would  not  now  carry  it  up. 

Cobmel  Jones  seconded  that  motion,  and  urged  it  strongly 
lith  the  same  arguments. 

Sir  John  Thorowgood  and  Mr.  Godfrey  made  a  very 
earnest  motion  that  the  Bill  might  not  be  left  behind.  They 
despaired  of  ever  doing  any  thing  upon  it  after  this,  and 
bcyped  that  such  a  Bill  as  this,  which  was  worth  them  all, 
diould  not  stop,  and  humbly  moved  that  no  such  question  be 
pat. 

Major^GeneralJephson .  I  move  to  leave  it  behind,  with- 
out a  question.  It  would  not  be  handsome  to  have  a  nega- 
tire  upon  it 

Jfr.  GodJ'rei/f  for  some  reason,  moved,  that  it  might  be  car- 
ried up  without  a  question,  as  that  was  more  proper. 

Mr.  Speaker  declared  for  the  NoeSy  upon  that  question. 

The  House  was  divided. 

Yeas  82.     Sir  J.  Thorowgood,  and  Mr.  Thomas,  Tellers. 

Noes  7.     Captain  Blackwell,  and  Major  Beake,  Tellers.* 

Myor-General  Goffe.  Now  the  House  is  so  full,+  you  could 
inttmate  to  the  members  what  public  business  you  have,  and 
how  you  are  to  sit,  forenoon  and  afternoon,  and  desire  they 
would  attend. 

*  ^  So  it  was  resolved,  that  the  BID  for  Catechising  be  now  carried 
o^**    JfmrmaJU. 

t  It  has  appeared  from  the  former  ditfUion^t,  that  scarcely  ever  more 
than  one  hondred  members  were  present,  and  not  often  that  number. 
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Lord  Lambert  moved  that  the  orders,  as  to  the  designment 
of  public  business,  be  read  ;  and  they  were  read  accordinj^y. 

Major-General  Goffe.  Observing  the  House  at  a  stand, 
having  nothing  to  do  until  his  Highness  give  us  nodoe  of  his 
being  in  the  Painted  Chamber,  I  move  that  a  short  bill  for 
Mrs.  Bastwick*  may  be  read. 

Mr,  Godfrey  and  Sir  William  Sinckland  seconded  that  mo* 
tion. 

Lord  Cochrane.  This  is  a  private  business,  and  makes  a 
breach  into  your  order.  So  I  move  that  you  would  not 
read  it  now. 

Yet  the  House  having  nothing  to  do,  the  order  was  dis* 
pensed  with,  uemine  contradieettte,  and  the  bill  was  read  a&* 
cordingly  and  passed. 

Coloftel  Sankej/  offered  a  rider  to  be  annexed  to  this  bill  fbr 
settling  100/.  per  autium^  upon  the  widow  of  a  poor  minister 
in  Ireland,  one  Mr.  Moorcock,  as  was  moved  by  the  Loid 
Deputy. 

The  rider  was  long,  and  it  was  going  to  be  read,  but  the 
Serjeant  came  in  and  acquainted  the  House  that  the  Seijeant- 
at-Arms  attended  at  the  door  from  his  His:hness. 

Mr.  Speaker  moved  that  a  new  bill  might  be  brought  in, 
by  a  bill  of  itself. 

Mr,  Purj/.     I  desire  you  would  now  receive  it. 

Colonel  John  Jones.  Appoint  a  day  to  bring  in  a  bill  to 
this  purpose,  for  I  can  say  a  great  deal  of  the  worth  of  this 
minister. 

It  was  resolved  that  a  bill  be  brought  in  to  this  purpose. 

The  Bill  for  Mrs.  Bastwick  was  passed,  and  ordered  now  to 
be  carried  up  for  his  Highness's  consent. 

General  Montagu.  I  move  to  leave  the  bill  for  exporta- 
tion of  fish  behind  you,  at  this  time.  I  have  a  petition  in  my 
hands  against  it,  wherein  it  appears  that  it  is  destructive  to 
trading. 

Captain  Ilafsel.  If  petitions  can  prevail,  I  have  two  or 
three  petitions  for  the  bill.     It  does  so  concern  your  greatest 

*  See  vol.  i.  \}.  372. 
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tnde,  that  is  fishing,  and  your  navigation,  that  you  cannot 
mpend  it  without  great  prejudice. 

So  this  bill  was  also  ordered  to  be  presented ;  and  another 
qyestion  put,  both  upon  this  and  the  other  bills,  as  to  passing 
of  it,  and  deferring  his  Highnesses  consent,  notwithstanding 
the  former  votes  to  that  purpose  when  the  bill  first  passed. 

Seijeant  Middleton  came  into  the  House,  and  *  acquainted 
the  House  that  his  Highness  was  in  the  room  next  to  the  end 
ktely  caUed  the  Lords^  House,  and  that  he  expected  the  Par- 
IkineDt,  in  the  Painted  Chamber,  and  so  withdrew. 

Hereupon  Mr.  Speaker,  with  the  whole  House,  went 
tliitber,'f*  (nobody  leading  Mr.  Speaker,  which  was  an  omis- 
)  and  there  ^  a  short  speech  §  was  made  by  Mr.  Speaker  to 
Highness,  relating  to  the  slowness  of  great  bodies  moving, 
and  bow  our  fruits  were  like  that  of  the  harvest,  not  all  ripe 
at  a  time,  but  every  thing  in  its  season,  and  how  he  hoped 
that  this  was  but  the  vintage,  to  the  autumn  the  Parliament 
were  preparing, ||  and  that  it  was  not  with  their  productions 
as  with  Rebecca's  births,  where  one  had  another  by  the  heel, 
but  that  their  generation  of  laws  was  like  that  of  natural  ge- 
neration, and  that  his  Highness  was  the  sun  in  the  firmament 
cf  this  Commonwealth,  and  he  must  give  the  ultimate  life  and 
breath  to  our  laws. 

Then,  after  the  titles  of  thirty-eight  bills  were  read,  and 
the  bills  consented  to,  the  thirty-ninth  was  ofiered,  to  wit,  the 
bill  for  catechising,  to  which,  after  a  little  pause,  his  High- 
ness returned  this  answer,  ^^  I  am  desirous  to  advise  of  this 
biD  ;**  which  was  entered  by  the  clerk  in  these  words.  *•'  The 
Lord  Protector  will  advise  of  this  bill.'* 

*  Having  made  two  obeisances  to  the  House,  when  he  came  to  the 
onddle  of  the  House,  with  his  mace  in  his  hand,  he  declared  to  Mr. 
Ler,"  &c.     Journals, 

t  **  The  clerk,  witli  the  Bills  in  his  hand  ;  and  the  serjeant,  with  his 
going  next,  and  immediately  before  him."    Journah. 

X  "  VThcrc  was  a  chair  set  for  the  Speaker,  and  a  form  for  the  clerk." 
lUd. 

^  '^  A  pithy  and  short  speech,  touching  the  deliberate  and  grave  pro- 
ceedings of  Parliament."    Ibid. 

II  ''  Being  but  as  some  grapes  preceding  the  full  vintage."    Ibid. 
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See  a  particular  of  these  bills,  infra,'  and  his  Highness'a 
speech. 

This  done,  the  House  returned  about  two  o'cloek,  and  the 
Speaker  offered  to  report  what  was  done,  but  the  House  in- 
clining to  adjourn  till  three,  it  was  so  resolved. 

At  the  rising  of  the  House, 

Air.  Bampjield,  stuoding  by  the  table,  said,  that  his  High- 
ness never  did  himself  such  an  injury  as  he  had  done  this  day. 

Mr.  Scobell  -f-  told  him  lie  ought  not  to  say  so ;  but  be  said 
he  would  say  it  anywhere. 

Mr.  Godfrey  questioned  the  clerk  for  postponing^  the  Bill 
for  catechising,  who  answered  he  had  warrant  fur  what  be  did. 
Being  asked,  who  could  give  him  warrant  but  the  Farlitunent? 
he  answered,  he  could  well  justify  what  he  did. 

Qaere,  how  ? 

Post  meridiem. 

The  bill  for  Three  Years  Assessment  was  read  the  first 
time.  After  the  Report  made  of  his  Highness's  speecli,^  upon 
passing  of  the  bills, 

The  Report  upon  the  bill  for  the  new  buildings,  was  pro- 
ceeded upon ;  and  in  the  debate  upon  the  Lord  Clare's  petition 
for  abatement, 

Mr.  Pedley  took  occasion  to  reflect  highly  upon  my  Lord 
Clare,  and  said  he  was  one  of  those  that  had  forsworn  build- 
ing of  churches.  He  had  built  a  house  for  the  flesh,  (meaning 
the  shambles  in  new  market{|)  but  he  doubted  he  would  hard- 

■  Desired,  no  doubt,  to  have  been  subjoined  io  the  MS.    See  •/Mr- 

t  The  cierk. 

f  Not  ^iresentiag  with  the  rest.     See  »upra,  p.SOJ. 

§  "  Mr.  Speaker.  I  perceive,  that  umong  these  many  Act*  of  Parlia- 
ment, there  hnth  been  a  very  great  cnre  hud,  by  the  Parliament,  to  pnt' 
vide  for  the  just  and  necessary  support  of  the  Commonwealth,  by  tlioW 
Bills  for  the  levying  of  money,  now  bruiight  to  me,  which  I  have  given 
my  consent  unto.  Undcnitnuding  it  hnth  been  the  practice  of  those  wba 
have  been  chief  governors,  to  acknowled^o  witb  thanks  to  the  Commons 
their  care  and  regard  of  the  public,  I  do  very  heartily  and  thankfully  ac- 
knowledge their  kindness  herein."    Journals. 

II  Clare-market. 
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ly  do  as  David  did,  build  a  house  for  the  spirit ;  and  a  great 
deal  of  this  kind  of  language. 

Mr.  Speaker  and  Lord  Whitlock  took  him  down,  and  said, 
such  scurrilous  language  did  not  become  this  place,  and  that 
if  we  would  not  do' this  person,  who  was  an  honourable  person 
and  well  deserving,  a  favour  upon  his  petition,  we  ought  not 
to  do  him  a  displeasure  by  such  reflections.  We  were  ser- 
vants to  the  people,  and  every  freeholder  as  free  in  his  estate 
and  reputation  as  any  man,  and  it  is  not  our  part  nor  duty  to 
meddle  with  persons  while  we  are  debating  of  things. 

It  was  moved,  that  the  gentleman  might  explain  himself, 
and  others  took  high  notice  of  the  reflection. 

It  was  moved,  that  instead  of  the  petitioner'^s  craving  abate- 
ments, he  might  have  his  new  market  confirmed  to  him  ac- 
cording to  the  Bill  before  us. 

See  the  Journal  for  the  result  of  this  debate.* 

I  went  to  the  post-house  to  meet  Mr.  Noel,-}-  and  stayed  till 
past  nine,  and  he  came  not. 


Wednesdai/t  Jiine  10, 1657. 

Mr,  Bacon  moved,  to  make  the  report  touching  my  Lady 
Worcester. 

Mr.  Rouse  moved  something  touching  the  University. 

Divers  other  motions  were  offered,  but  the  order  of  the  day 
was  lead,  and  it  was  declared  that  no  other  business  should 
thrust  in. 

Mr,  Downing  moved,  that  the  Bills  for  Three  Years^  Assess- 
ment upon  Scotland  and  Ireland  might  be  brought  in  to  go 
band  in  hand  with  that  for  England;  and  the  same  was 
ordered  to  be  brought  in  accordingly. 

Sir  James  Mac  Dowel  and  Major  Aston  moved  the  Bill  for 

*  The  questions  ''  for  exempting  the  buildings  of  the  £arl  of  Clare,  in 
QflDient's  Inn  Fields,  and  thereabouts,  out  of  the  penalties  of  this  Bill." 
AltOy  **  ihst  some  allowance  be  made  to  the  Earl  of  Clare,  out  of  the 
ines  that  shall  arise  upon  the  new  buildings  in  Clement's  Inn  Fields, 
nd  fwrts  adjacent  to  him  belonging:*'  both  passed  in  the  negative." 

t  M.  P.  for  Stafford ;  joint  •  post-master  general  with  Secretary 
Thorloe. 
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Three  Years'  Assessment  upon  England.  It  was  read  the 
second  titiic. 

Sir  Christopher  Pack.  Before  the  last  Bill,  you  were 
speaking  of  proportioning  the  assessment,  and  it  was  deferred 
till  the  next  Bill.  I  hope  you  will  now  mnsider  of  a  propor- 
tion, and  especially  consider  of  tlie  city  of  London,  who  have 
a  long  time  laid  under  the  burthen  of  an  excessive  charge. 

Mr.  Weil.  Make  it  an  universal  case,  all  the  nation  over, 
for  other  parts  have  as  much  cause  to  complain  as  the  city.  I 
therefore  move  that  a  Grand  Committee  may  be  appointed. 

Mr.  Speaker.  First  consider  of  a  disproportion,  what 
England,  what  Scotland,  and  what  Ireland,  and  then  fall  upon 
a  proportion  of  the  counties. 

Mnjor-General  Dishrowe.  Debate  this  in  the  House:  a 
Grand  Commitlce  will  be  too  tedious.  First  proportion  the 
nations,  and  then  the  several  counties. 

Sir  Richard  Otislow.  These  proportions  were  set  when 
the  House  was  thin,  and  some  counties  were  double  the 
proportions  of  others,  and  our  side  of  the  water  double  the 
other. 

Colonel  Jones.  Some  counties  in  Wales  pay  half;  the 
least,  a  fourth  or  fifth  of  the  revenue,  yearly.  I  therefore 
move  that  you  go  on  with  England  first,  and  then  proportion 
the  nations. 

Mr.  Highland.  Proportion  England,  Scotland,  and  Ire- 
land, first,  and  then  go  on  with  the  proportions  upon  the 
counties. 

Alderman  Foot  seconded  that  motion. 

Mr.  Disl/rune.  I  move  that  it  may  be  debated  in  a  Grand 
Committee,  to  the  end  that  every  man  may  speak  his  full 
mind. 

Captain  Jiai/nes.  First  agree  upon  the  proportions  of  the 
nations,  or  the  counties  first,  and  then  resolve  whether  in  a 
Grand  Committee  or  a  Private  Committee. 

Mr.  Bodurda  moved,  that  it  might  be  referred  to  a  Grand 
Committee  to  dthalc  ujKin  the  Bill  and  the  proportions,  and 
to  another  Committee  to  consider  of  the  alterations. 

Colonel  Shapciitt.     I  have  seen  one  alteration  in  forty-nine, 


lfiS7.]  PARLIAMENTARY  DIARY.  S09 

Mid  another  long  before  that,  and  it  is  fit  there  should  be  a 
proportion.  First,  to  begin  with  the  proportions  upon  the 
aadoDS,  I  propound  that  it  be  thus  proportioned:  upon 
Eogland,  S5,000/.,  Ireland,  9000/.,  Scotland,  6000/. 

MqjorJGtneral  Disbrowe.  Consider  what  your  neat  re- 
Tcnoe  will  be,  and  cast  over  what  wilj  be  the  charge  of 
krying. 

Captain  Baynes.  The  contract  with  Ireland  upon  the 
adrentuiers  going  over,  was  to  pay  10,000/.  for  a  time,  and 
afterwards  12,000/.,  which  dme  is  out.  I  desire  you  will 
go  according  to  that  proportion. 

Colonel  Cooper.  You  are  now  going  upon  an  equal  pro- 
portion, and  I  hope  you  will  not  go  according  to  a  contract 
made  without  doors,  that  signifies  nothing  to  a  Parliament. 
But  if  you  go  by  that  rule  it  will  be  as  broad  as  long ;  for 
there  120,000/.  upon  England,  besides  the  fee  farm  rents,  at 
9d.  an  acre,  which  goes  away  with  a  fourth  of  your  profit. 

Major-General  KeUey.  I  move  not  to  lay  too  great  a  bur- 
then upon  your  plantations.  It  will  but  disable  them,  for  the 
future,  from  being  so  serviceable  to  you. 

Dr.  Clarges.     First  consider  England,  and  then  the  other. 
Jfr.  Speaker.     What  remains,  England  must  bear.     You 
have  a  large  course  now ;    England,  Scotland,  and  Ireland, 
are  the  matters  of  your  debate. 

Mr.  West.     It  is  not  for  the  House  to  make  England  the 

pick-borse,  to  bear  what  the  others  will  not.     I  have  read  of 

JUia  devoraxit  matrem^  I  wish  it  may  not  be  so  in  Ireland. 

I  stand  up  to  second  the  motion  that  35,000/.  may  be  laid 

upon  England,  and  the  rest  proportionctl,  after. 

Mr.  Highland.  I  cannot  believe,  as  Ireland  is  now  planted, 
that  the  revenue  is  so  low  as  it  is  said.  I  think  it  may  be 
very  proportionable  to  lay  on  Ireland  9000/. 

Colonel  Cooper.  I  shall  acquaint  you  with  matter  of  fact, 
very  faithfully,  and  with  integrity.  I  know  that  in  Ulster,  at 
the  least,  a  third-part  is  paid ;  and  other  parts  pay  as  high. 
We  must  bear  what  you  lay  upon  us ;  but  this  is  the  way  to 
have  us  pay  nothing  hereafter. 

Major  Aston.     In  Lowth  they  pay  half;  and  if  you  lay 

VOL.  II.  p 
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such  an  excessive  burden  upon  ub,  I  am  confident  you  will 
never  have  a  member  to  come  over  again  to  Ber\e  you  here. 

Colonel  Si/denltam.  I  presume  that  gentleman  intended  to 
persuade,  not  to  threaten  you  to  an  abatement.  It  has  been 
our  misfortune  to  have  conquered  nations  lie  still  upon  our 
charge ;  if  Rome  had  done  so  with  her  colonies,  she  had  not 
profited  by  her  conquests.  It  is  hard  that  we  should  beat 
always  the  burden.  They  pay  nothing  to  highways,  which 
we  are  charged  with.  I  desire  you  would  lay  10,000/.  a-month 
upon  Ireland ;  and  I  think  it  is  a  very  easy  charge, 

Mr,  Young  seconded  the  motion,  that  there  may  be 
10,000/.  a-niunth  upon  Ireland. 

Mr.  Alderman  Tig/t.  The  assessments  are  excessive  in  Ire- 
land ;  and  yuu  will  undo  the  people  for  ever  if  you  lav  any 
fresh  burden  upon  them.  So  I  move  to  lay  36,000/.  upon 
England  ;   7000/.  upon  Ireland  ;  7000/.  upon  Scotland. 

Colonel  Sankei/.  It  would  be  really  for  your  advantage 
to  abate  them  for  three  or  seven  years.  I  think  5,  or  6,000/. 
over-charge  will  be  enough,  aod  be  a  goi>d  refreshment  to 
you.  The  highways  are  very  chargeable  to  us  there.  The 
Tories  cause  taxes  upon  us.  The  wolves  disperse  and  de- 
stroy our  flocks. 

Major  Morgan  again,  upon  motion  to  speak.  The  Ro- 
mans always  lost  their  conquests  by  laying  too  great  burdens 
upon  them;  so  that  that  argument  is  mistaken.  Our  churches, 
bridges,  sessions-house,  and  all  houses,  are  pulled  down ;  not 
one  standing.*  We  have  three  beasts  to  destroy,  that  lay 
burdens  upon  us: — 

1st,  is  a  public  Tory,  on  whose  head  we  lay  QOtA/^f^  40/. 
upon  a  private  Tory's.f     Your  army  cannot  catc^mem ;  the 

•  This  speHker  was  M.  P,  for  Kildare  and  Wicklow ;  to  which,  proba- 
bly, this  HOene  of  desolation  refers. 

t  What  wa»  the  distinction  of  public  and  prioate  does  not  appear. 
What  the  word  Tory  now  designed,  is  thus  explained  by  Jbipin : — 

"  On  appelloit,  en  ce  temps-la,  Torg),  certains  brigands  ou  baodita 
d'lrlande,  qui  se  tenoient  aur  les  moiitaguea,  ou  dans  les  isliM  qui  for- 
ment  le«  TBBtes  marais  de  ces  pus-lL  On  les  nomnie,  a  priJseut  (1717) 
Sapperiet."  See  "  Dissertation  sur  les  Whigs  e  "  ~ 
to  Hiftoire  rTAngklerre,  (17ST)  x.  211. 


es  Torj'8,"  annate^^l 
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Irish  bring  (bem  in.     Brothers  and  cousins  cut  one  anothers' 

ihraatfi. 
Sd.  beast,  is  a  priest,  ou  whose  head  we  lay  10/. :  if  he  be 

cmineQtT  more. 
Sd.  beast,  tJie  wolf,  on  whom  we  lay  51.  a-head.  If  a  dog ; 

10/.  if  a  bitch ;  and  many  other  charges. 

It  is  not  youf  interest  to  Say,  hut  to  cUp  your  sheep,  if 
you  hope  for  another  fleece.  I  am  ashamed  to  tell  you  what 
a  proportioQ  I  think  is  fit  at  this  time.  If  I  ahould  tell  any 
duf^  (though  it  be  never  so  true),  I  should  gain  no  credit  by 
it,  if  it  seem  improbable.  If  you  apare  it  awhile,  haply,  in 
aom»  time,  it  may  be  able  to  pay  as  much  as  England.  I 
know  ftocne  in  Ireland  that  pay  15i.  in  the  pound.  I  know 
fltfaers ;  but  Epeak  of  a  thiriUpart. 

explain  Baylies.  Ireland  has  most  reason  to  pay  land-taxes; 
for  that  England  and  Scotland  raise  all  your  customs  and  ex- 
dae  in  regard  of  their  populousness,"  that  being  raised  by  the 
ransumption.  Buying  lands  eo  cheap,  they  may  in  reas(»i 
pay  a  greater  proportion.  Many  liave  had  their  lands  at  on 
rmj  rate.  I  can  bring  good  reasons  why,  if  Ireland  pay 
12,000/.,  il  is  but  proportionable  to  30,000/.  per  annum  for 
Eoglaod.  As  to  the  contract,  they  were  bound  to  pay  only  that, 
be  Ibe  assessments  upon  England  never  so  much.  Though  we 
were  trebled,  they  must  bear  no  more.  The  burden  lies  very 
well  upon  them  that  may  bear  it ;  for  they  had  their  lands 
very  cheap.  If  you  put  10,000/.  a-month,  you  abate  them  in 
tboae  three  years,  100,000/. ;  and  that  is  a  good  compensation 
tat  the  20,000/.  that  they  give  towards  the  Spanish  war. 

Mof^^^eral  D'ltbrwre.     10,000/.  is  too  high  upon  Ire- 
laod.     sSPRuld  lay  8,600/.   upon   Ireland ;  fi,500/.  upon 
Scotland  ;  and  36,000/.  upon  England. 
Mr.  Stodurda.     It  is  a  hard  tiling  to  pass  a  sentence  upon 

•  Sir  W.  Prtty,  writing  nbtrnt  this  time,  wtb — "  By  comporintr  tlie 
oteut  of  tke  territory  with  the  number  of  people,  it  appears  that  Ire- 
Jiad  is  BiDcIi  underpeopled  ;  forasmuch  an  there  are  ahove  ten  acres 
•^gooi  land  to  every  head  in  Ireland;  shereas  in  England  and  France 
there  sra  bnt  four,  and  in  HoIUiid  scarce  one."  See  "  The  PoHtical 
Aub»T  of  Ireland."  (1691)  p.  !«0. 
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tile  justice  of  your  proportion  in  t)iia  case.  It  is  not  the 
greatness  of  some  few  persons''  estates  that  can  raise  such  a 
tax  as  this.  It  must  be,  that  the  ploughman,  the  honest 
countryman,  and  farmer  pay  most.  1  hke  not  a  debate  upon 
this  account,  if  it  could  be  helped.  I  would  not  have  us  be 
penny-wise  and  pound-fooht:h;  otherwise  there  is  a  great 
part  of  that  nation  unplantcd.  But  I  know  no  reason  why 
ScutlaiKJ,  that  is  so  fully  planted,  should  be  spared,  and  tlie 
burden  at  this  time  l:ud  upon  Ireland.  My  motion  is,  that 
8000/.  may  he  laid  upon  Ireland;  and  I  doubt  that  36,000/. 
will  come  to  be  the  proportion  of  England. 

Colonel  While.  I  would  not  have  our  own  people  oppress- 
ed because  they  are  in  Ireland.  It  will  not  lie  upon  the  Irish 
I  do  not  conceive  Ireland  bound  by  the  contrail,  as  you  have 
broken  in  upon  it  in  laying  the  20,000/.  Let  that  go  ;  and  I 
think  a  sixth-part  of  what  England  and  Scotland  bears  will  be 
equal  for  Ireland;  that  is  8000/.:  but  if  you  please  to  put 
it  at  gUOO/.  I  shall  not  be  against  it. 

Mr.  Bond.  The  first  sum  that  was  named  was  10,000/.; 
so  I  move  the  greater  sum  may  be  put  first,  and  then  go  to 
an  abatement. 

Colonel  Matthews.  Look  upon  the  contract  again.  They, 
of  their  own  accord,  came  to  an  agreement  at  12,000/.  when 
they  were  less  quiet  than  now.  They  are  settled  in  tlieir 
possessions  more  than  ever,  and  there  is  more  reason  to 
pay.      I  would  have  you  look  upon  your  own  nation. 

Lord  Lambert.  Lay  such  a  proportion  upon  Ireland  as 
may  increase ;  for  they  grow  better  and  better.  Begin  with 
8,000/.,  nest  9,000/.,  and  next  10,000/.  It  is  requisite  that  you 
give  a  signification  of  favour  to  Irelan<l  with  respect  to  Eng- 
land ;  yet  it  should  be  eased,  as  Ireland  appears  able. 

Sir  Richard  Onslow.  13,000/.  was  moved,  and  8,000/. ; 
and  10,000/.  is  a  medium,  bo  I  would  have  that  question  put. 

The  question  being  put  upon  10,000/.,  Mr.  Speaker  de- 
clared for  the  Yeas. 

Alderman  Tigh  for  the  Noes.     The  i'eas  went  out. 

leas  71.     Mr.  Barrington  and  Mr.  Harvey,  Tellers. 

Noes  51.      Colonel  Sankey  and  Colonel  Cooper,  Tellers, 
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So  it  passed  in  the  affirmative,*  and  the  debate  was  ad- 
till  two.     The  House  rose  at  one. 

Post  Meridiem. 

Mr.  Pury  moved,  that  the  debate  be  resumed ;  that 
6,000/.  a-month  may  be  laid  upoA  Scotland. 

Mr.  West  moved  for  5,000/.  a-month. 

Major  Aston.  I  move  to  set  20,000/.  a-month  ;  or  at 
least,  12,000/. :  for  they  are  a  richer  nation,  in  respect  of  the 
majority  of  the  inhabitants,  than  Ireland. 

Mr.  Vincent.  I  move  that  it  may  be  6,000/.;  for  they 
never  bore  above  a  twentieth  part  with  England.  This  is  an 
eighth  part  of  what  remains. 

Captain  Lilbum.  I  second  that  motion,  that  they  may 
bear  5,000/.  It  is  a  very  poor  country,  and,  unless  near  the 
south  sides,  they  make  little  of  their  grounds ;  being  only 
mosses  and  sheep  rakes. 

Colonel  Shapcott.  I  move,  lest  Ireland  should  be  dis- 
contented, that  you  be  not  too  favourable  to  Scotland.  I 
would  have  it  6,000/.,  and  that  is  a  very  indifferent  propor- 
tion. 

Captain  Baynes.  There  is  no  such  thing  as  a  contract 
with  Scotland ;  but  we  must  go  to  the  equity,  and  I  think 
6,000/.  a  very  good  proportion. 

Dr.  Clarges.  I  cannot  express  the  poverty  of  Scotland. 
IreUnd  has  too  few  inhabitants,+  and  they  have  too  many.  I 
move  that  5,000/.  a-month  be  laid. 

Major  Audlei/.  I  wish  we  had  taken  this  into  considera- 
tion in  the  morning,  while  it  was  fresh  in  our  memory ;  that 
we  might  not  forget  that  we  are  Englishmen.  I  think,  in  my 
OQOScience,  if  you  take  measure  by  what  you  have  done  to 
Ireland,  you  cannot  lay  less  upon  Scotland  than  10,000/.  But 
if  you  take  measure  by  England,  then  6,000/.  is  enough. 

*  Resolved,  that  the  rate  for  Ireland,  in  the  monthly  assessments  for 
three  yean,  shall  be  10,000/.  by  the  month.''    Journak, 
+  See  supra y  p.  211,  note. 
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Air.  DoBJuiiig.  Fur  saving  your  time,  though  5,000^.  be 
enough,  yet  if  you  please,  put  6,000/..  I  could  say  much  for 
Scotland  :  beiug  employed,  all  along,  in  tliat  husiness.  I  know 
what  Sir  Henry  Vane  and  the  commissioners'  computed,  that 
Sootland  was  a  twelfth  to  England,  and  a  tenth  as  to  the 
people.  I  know  it  to  be  very  poor  ;  therefore  I  desire  you 
would  put  the  greater  sum  first. 

The  questiun  wat>  put  fur  6,000/.  and  passed  in  the  affir- 
mative. 

Resolved,  that  3*,000/.  be  laid  upon  England. 

Mr.  Downing.  I  move  that  you  will  consider  now  of  the 
proportioning  the  assessments.  You  have  not  time  to  debate 
it  at  a  Grand  Committee ;  but  determine  in  the  House  what 
you  w^ill  do  now. 

Major-General  Whalkif  and  Colonel  While.  You  have  not 
time  now  to  proportion  it,  neilher  in  a  Grand  Committee  nor 
otherwise.  Continue  this  for  six  months,  and  in  the  mean^ 
lime  take  care  for  a  proportion. 

Mr.  iVesl.  I  had  rather  sit  twelvemonths  to  proportion 
this,  than  rise  uuder  the  dishonour  of  delaying  justice  in  ttui 
ease,  which  makes  the  assessments  go  down  hardly. 

Mr.  Go'lfreif.  Take  it  into  consideration,  and  try  what 
you  can  do  in  this  case.  If  you  find  that  you  want  time,  you 
may  make  it  for  six  months.  Haply  some  other  rule  may  be 
propounded,  as  that  of  ship-money. -f"  We  may  take  the  equa- 
lity, though  not  the  illegality  of  it. 

*  In  1643.  "  The  English  Parliament  resolved  to  send  CommuBion- 
era  into  Suotlond,  to  negociate  a  Treaty  uf  Assistance,  who  were  tbe 
Earl  of  nutliuid,  the  Lord  Gray  of  H'ark,  Sir  William  Armyn,  Sir  H. 
Vane,  junior,  Mr.  Hatcher,  and  Mr.  Darley.  But  the  Lord  Gray,  r»- 
Airing  to  go,  because  of  his  inaliility  of  body,  fur  his  contem|>t  wtu  oum- 
mitted  to  the  Tower.  The  other  five,  with  two  ministers,  Mr<  Manihall 
and  Mr.  Nye,  appointi'd  to  attend  them,  set  forward  July  30.  The; 
arrived  at  Lt^ith,  August  Tth,  whence  they  were  conveyed  to  Edtnbuigh, 
OD  the  9th,  by  the  Earl  of  Lindsay  and  Sir  Archibald  Johnston:  and 
delivered  a  declaration  of  the  two  Houses,  expressing  the  substance  of 
their  errand  to  the  Convention  i>f  the  Estates,  and  another  to  the  Gene- 
ral AsaemMy." — Ruehvmrth,  (1 704)  v.  199,  900.  This  Commission  gave 
occasion  to  the  fumouB  "  Solemn  League  and  Covenant." 

t  Invented  by  Attorney-General  Noy.  Tite  first  writ  was  issued  in 
163*.    9>ee  Ru»hwirlh ,  (ITOB)  ii.  913;  I'uH.  RUI.  viii.  292. 
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Mr.  Speaker.     I  have  known  this  often  moved  in 
ment  for  a  rule,  and  it  was  rejected  with  great  indignation. 

&>  Richard  Onslow.  Though  ship-money  was  illegal,  yet 
the  pattern  and  rule  may  be  just.  We  are  put  off  from  time 
to  time  for  a  proportion.     Let  us  try  what  we  can  do. 

Mr.  Lister.  You  have  not  time  now  to  consider  the  pro- 
portions.  The  place  -for  which  I  serve*  stands  as  much  in 
need  of  an  abatement  as  any ;  but  it  were  better  to  let  it  alone 
tin  neiLt  meeting. 

Mr.  Bond.  I  must  justify  what  was  said  as  to  the  rule  of 
lUp-aioiiey.  It  was  cast  out  of  this  House,  with  great  indig- 
utioni'  and  would  never  be  admitted.  It  was  long  debated 
whether  to  go  by  the  86  or  85  Eliz.,  and  it  was  carried  for 
the  S5  £liz.,  and  indeed  that  has  pinched  some  counties. 
There  was  200/.  more  clapped  on  Dorset,  the  county  for 
which  'I  serve,  when  we  had  not  a  member  here. 

Mr.  Disbrovoe.  I  move  that  you  would  make  some  trial 
bow;  and  if  you  find  it  difficult,  adjourn  it  till  next  time. 

Mr.  Church.  If  it  be  put  off  now,  I  despair  of  ever  dcnng 
it  God  knows  whether  we  shall  ever  have  the  like  opportu- 
nity of  doing  justice.  You  know  who  says,  put  not  off  till 
to-morrow.;}: 

Mr.  Highland.  I  would  not  have  you  do  any  thing  now. 
I  diould  be  loth  to  meddle  with  that  ugly  rule  of  ship- 
money.  Lay  it  for  six  months,  and  consider  it  next  meeting; 
lest  the  House  run  upon  the  same  rock  that  the  Long  Fariia- 
Bent  did,  in  passing  things  in  a  thin  House.  There  were 
many  members  excluded  then,  and  more  now.§ 

Mr.  Fowell.  The  rule  of  the  ship-money  was  a  rule :  and 
ID  ell  of  velvet,  and  an  ell  of  canvas,  may  be  measured  by 
the  same  ell.  It  was  the  policy  of  the  King  and  his  council 
to  lay  it  proportionably,  to  the  end  that  the  equality  might 
take  off  the  illegality,     fiut  I  think  you  have  not  time  now 

*  Westmoreland. 

f  In  1640,  when  it  was  denounced  in  Pym*8  Speech  on  grievances. — 
8w  Ruskwortk,  (1706)  m.  253. 
}  Pkobably,  referring  to  Prov.  ill.  2S. 
§  See  vol.  i.  p.  262.    Note  t. 
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to  consider  this.     I  would  have  a  clause  in  the  Bill,  that  it 
may  be  taken  into  consideration  at  the  next  meeting. 

Captain  Baynes.  I  hope  you  will  never  take  Buch  ao 
unjust  rule  as  that  of  ship-money,  or  any  old  rule :  for  that 
many  towns  and  places  are  wholly  destroyed,  and,  without  a 
survey,  I  know  not  how  you  can  do  it.  I  am  sure  I  have  two 
counties  to  speak  for*  that  are  overburdened. 

First  put  the  question,  whether  you  will  make  any  alteip* 
ation ;  and  dispute  the  time  of  continuation  afterwards. 

Colonel  Sydenham,  I  look  upon  the  way  propounded  as 
very  impracticable.  It  is  not  a  day^s  journey  in  this  business^ 
or  a  forenoon,  that  will  do  the  work.  Every  member  wiU 
expect  the  liberty  to  speak  something  for  his  county.  It  i» 
better  not  to  promise  the  nation,  than  to  disappoint  them.  I 
would  have  no  clause  .to  mention  a  proportion. 

The  providence  of  God  may  take  assessments  quite  away. 
If  you  go  by  the  rule  of  ship-money,  you  will  but  tumble 
about  the  nation,  and  stir  up  the  fire  that  is  hardly  yet 
quendied. 

If  you  go  to  proportions,  and  tell  the  nation  so,  they  wiH 
be  afraid  that  assessments  shall  be  perpetuated  upon  them. 
I  would  have  you  not  to  engage  yourselves  in  a  debate  of 
this  nature  at  this  time.  It  will  be  impracticable,  difficult, 
and  impossible ;  and  not  for  your  service.  Besides,  the  House 
is  thin,  and  you  have  not  time  to  debate  it  now. 

ColofielJones.  We  may,  in  the  present  Bill,  go  to  the 
proportions.  The  proviso  will  be  but  hke  a  continual  claim. 
We  have  had  promises  of  abatement.  I  would  have  us  try 
what  progress  we  can  make  in  it,  and  if  we  find  it  difficult, 
leave  it  till  next  sessions ;  but  1  am  not  for  making  it  for  six 
months  only. 

Sir  John  Hobavt,  I  am  glad  to  see  and  hear  this  debate. 
So  far  as  I  have  observed,  I  find  the  disproportion  more 
grievous  than  the  tax  itself.  Every  one,  it  is  true,  complains 
of  a  disproportion ;  but  when  we  come  to  divide  the  child,t 
we  shall  see  who  is  burdened.  It  is  true,  every  man  is  boun 
to  say  for  his  county  ;  but  he  is  more  bound  to  justice.  The 

♦  He  was  M.  P.  for  Leeds.        t  An  allusion  to  1  King*,  iii.  2^. 
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general  oonoenHnent  of  justice  is  more  our  interest  than  any 
county.  This  is  a  far  greater  time*  than  ever  a  tax  was  laid 
br.  I  would  not  have  you  put  it  off  with  a  proviso.  I  doubt 
By  eyes  shall  never  see  a  land-tax  laid  down. 

The  gentleman -f  that  said  we  should  have  much  ado  to 
make  up  the  revenue  of  180,000/.  surely  contradicted  himself  > 
far  he  said  he  hoped  that  assessments  would  be  taken  off,  and 
that  we  had  a  fair  promise  of  abatement.  For  my  part,  unless 
rou  do  something  in  this,  I  think  you  continue  a  burden  very 
fcmg. 

Sir  William  Strickland.  It  was  not  the  true  mother  that 
divided  the  child.  It  may  be  that  some  that  are  thought  to 
he  easy,  will  appear  to  be  heavy  enough ;  if  you  should  find 
that  some  have  paid  more  in  one  year  than  others  shall  pay  in 
forty  years.     Some  have  been  utterly  undone. 

Mr,  Vincent,  There  may  be  an  inequality,  and  yet  no  in- 
justice; the  miseries  of  those  counties,  upon  which  grounds 
those  abatements  were  made,  remaining.  Some  have  lost 
more  in  six  hours  than  would  pay  their  assessments  in  six 
y^ars.  I  hope  you  will  not  judge  men  unheard.  This  must 
be  a  work  of  time.  I  move  that  you  would  put  it  for  six 
Hionths,  and  proportion  it  next  meeting. 

Mr,  Secretary.  I  admit  that  rule,  that  no  man  ought  to  be 
condemned  unheard.  As  I  would  have  that  a  rule  for  one, 
60  I  would  have  it  for  the  other.  Many  of  us  are  over- 
barthened.  Those  that  are  eased  would  not  willingly  come 
to  a  proportion.     I  would  have  something  done  in  it. 

Sir  William  Strickland.  All  rules  and  proportions  are  the 
best  done  by  men^s  abilities.  The  child  unborn  will  not  forget 
our  miseries,  if  he  live  to  David's  seventy  years.  If  you  will 
not  raise  combustions  and  stirs  in  counties,  then  you  must 
•Iter  the  proportions.  We  are  but  now  three  or  four  that 
serve  for  Yorkshire,^  and  should  be  twenty-eight  or  thirty. 

Colonel  Briscoe.  I  move  not  to  alter  the  proportions  now ; 
for  you  have  neither  time  nor  a  full  House. 

•  Three  years.        f  Probably  Colonel  Sydenham:  supra,  p. 216. 

\  There  appears  to  have  been  tvrenty-three  chosen  for  the  county  and 
tovnn,  bat  of  the^e  eight  are  described  as  "  denied  admittance."  See 
Purl.  HUt.xxin. 
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1  proportion  as 


Captain   liatsel.      I  would  as  fain  have  i 
any,  but  doubt  you  have  not  time  for  it  now. 

Captain  Lilbum.  I  move  that  you  would  not  now  put  the 
question. 

The  question  being  put  that  the  rates  be  continued  as  now 
they  are,  the  House  was  divided  :  the  Ytas  went  furth. 

Yeas  48.  Lord  Lambert  and  Major-General  Lilburn, 
Tellers. 

Noes  64.     Sir  Richard  Lucy  and  Mr.  Puller,  TeUers. 

So  it  passed  m  the  negative. 

Colonel  Shapcott  moved,  that  the  proportion  might  be  ac- 
cording to  the  rule  of  ship-moiiey,  as  most  equal. 

Captain  Bat/net.  That  was  a  very  uncertain  rule.  Many 
citi&t  were  quite  destroyed,  others  in  part,  and  in  the  City 
of  London,  though  increased  in  buildings,  yet  house  rent 
was  higher. 

Mr.  West  seconded  that  motion  of  Colonel  Shapcott ;  for 
he  has  talked  with  many  persons  that  understood  ship-money 
that  say  it  was  very  equid. 

Mr.  Speaker  and  Sir  William  Strickland.  For  your  ho- 
nour, never  mention  ship-money.  Had  that  gentleman  he«a 
one,  when  it  was  condemned  iu  Parliament,  he  would  never 
have  mentioned  it.  It  is  neither  agreeable  to  the  rule  uf 
physic  nor  divinity,  to  apply  such  a  remedy.  That  geatieman 
is  given  to  change.  The  judges  have  been  pulled  off  the 
bench  for  it.* 

Mr.  Highland.  Never  take  such  a  precedent  as  ship-money, 
but  rather  go  to  the  proposition  of  the  24,000/.  in  35  Elii. 

Colonel  Jones  and  Sir  Richard  Onslow.  Go  that  way  to 
work,  that  being  settled  in  Parliament ;  and  adjourn  the  de- 
bate till  to-morrow,  and  let  the  fifteenths  in  that  he  a  rule. 

Lord  Strickland  and  Mr.  Speaker.  The  orders  of  the 
House  are,  to  debate  matters  of  this  nature. 


■  "  F'eb  13,  1640,"  Bays  WkUloch,  "  the  Usher  of  the  Black  Rod 
come  to  the  King's  Bench  when  the  Judaea  were  sittiDg,  took  Judge 
Berkley  friini  off  the  Bench,  aiid  enrricd  him  away  to  pritou."  Mtmo- 
riaU,  (lT32)p.  10. 
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Lord  Lambert.  I  would  have  no  tittle  of  flhip-money  re- 
main. It  will  appear  that  it  is  not  so  just  a  rule  as  is  moved. 
I  wish  you  may  find  a  better  way  than  you  have  laid  aside. 
I  have  known  something  of  that,  that  four,  five,  or  six  coun- 
ties, will  be  double,  treble,  or  four  times  what  they  were  be- 
fivp.  If  you  reduce  it  to  any  rate,  it  will  not  be  fit  to  do 
ay  thing  in  this,  till  all  the  members  be  heard  that  serve  for 
the  several  counties.  I  hope  you  will  hear  every  man,  what 
he  can  say  to  the  proportions.  If  it  be  any  old  rule,  there 
have  been  great  alterations.  Some  poor  villages  have  be- 
eame  givat  towns;  others  that  were  great  tovms,  have  be- 
come depopulated.  You  will,  it  may  be,  if  you  go  by  a  very 
flld  rulcy  find  Ixindon  a  little  town.  Whenever  we  meet 
i^gnn,  let  us  have  the  liberty  to  conader  that  rule,  and  give 
efcfy  man  liberty  to  speak  to  it. 

Jmdge  Smith.  I  am  sorry  to  see  your  afiairs  so  dispropor- 
tknable  to  your  time.  I  doubt  you  are  upon  a  business  that 
will  scarce  be  ended  in  our  days.  I  am  afraid  we  can  do 
nothing  in  it,  thou^  I  stand  as  much  in  need  of  ease  as 
any.     I  am  sorry  to  hear  such  a  rule  prescribed. 

I  hope  that  monstrum  horrendum^  ship-money,  will  never 
have  a  mention  here,  as  a  rule.  It  was  as  well  unequal,  as 
iDegal.  In  the  county  where  I  lived,  an  Earl,  viz.  Earl 
Loath,  paid  but  40f .  to  ship-money,  and  my  shoemaker  3/. 
I  paid  mysdf  but  7s.  It  was  very  unreasonably  laid,  and  I 
wonder  to  hear  it  in  this  place. 


Thursday^  June  11,  1657. 

Mr.  Fenwick  presented  a  paper  against  Sir  Robert  Colling- 
wood,  and  Daniel  his  son,  and  Mr.  Pemberton,  for  words 
spoken  against  him.  Sir  Robert  Collingwood  said,  ^^  he  was  a 
hue  fellow ;  his  father  was  hanged  for  felony  ;  and  he  did  won- 
der who  sent  him  to  the  Parliament.^     This  paper  was  read. 

Sir  William  Strickland.  That  gentleman^s  father  was  a 
person  of  blood  and  worth,  and  died  in  his  bed.  Of  the  gen- 
tleman himself,  if  he  wore  not  present,   I  should  say  mon\ 
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He  was  the  first  that  brought  in  the  Scots  to  your  help.*     He 
was  banished  for  his  conscience,  &c. 

Major-General  Dishrowe  and  Mr.  Highland  moved  to  put 
off  this,  till  next  meeting,  and  to  refer  it,  in  the  motion,  to  the 
justices  to  examine. 

Sir  William  Strickland.  The  business  needs  no  examina- 
tion ;  the  party  that  informs  is  at  the  door :  his  name  is  Mr. 
Robert  Ogle.     {Anglici  Ranting  Robin.) 

Mr,  Speaker.  Mr.  Fenwick^s  father  was  bom  in  the  same 
parish  that  I  was  born  in.  He  died  in  his  bed,  and  all  hit 
neighbours  were  at  his  burial.  He  was  of  an  ancient  family; 
Sir  John  Fenwick^s-f-  next  kinsman,  who  is  of  worth  in 
that  county.J 

The  informant  was  called  in,  and  justified  at  the  bar  att 
that  was  contained  m  the  paper,^  and  withdrew. 

*  In  March,  1642-3,  when,  says  Whitlock,  ''  the  Scots  pass  OFer  tibt 
Tyne,  with  a  complete  army,  to  assist  the  Parliament." — Jktefmnak, 
(1732)  p.  68. 

•f  The  father,  probably,  of  Sir  John  Fenwick,  who  was  beheaded  te 
treason  against  the  Revolution  government,  in  1697. 

J  Northumberland  ;  for  which  tlie  members  were,  besides.  Sir  Tho- 
mas Widdrington,  the  Speaker,  William  Fenwick,  and  the  present  com- 
plainant, Robert  Fenwick. — Purl.  Hht.  xxi.  I'i. 

§  "  The  information  of  Robert  Ogle,  of  Eslington,  in  the  county  of 
Northumberland,  Gentleman,  who  saith,  that  in  April  last,  he  being  at 
his  Inn,  at  Alnwick,  in  the  said  county.  Sir  Robert  Collingwood,  of 
Branton;  John  Salkeld,  of  Rock,  the  younger;  Dauiel  Collingwood, 
son  of  the  late  Sir  Robert ;  and  one  Robert  Pemberton,  came  into  the 
room  where  this  informant  was ;  where,  falling  upon  discourse  about  a 
king.  Sir  Robert  Collingwood  said,  '  We  must  have  a  king,  and  will 
have  a  king  ;  and  my  Lord  Protector  dares  not  refuse  it/  " 

"  And  aften^ards,  the  said  Sir  Rol)ert  Collingwood  began  to  inveigh 
against  Robert  Fenwick,  Esquire,  a  member  of  this  present  Parliament, 
saying,  '  He  was  a  base  fellow ;  his  father  was  hanged  for  felony ;  and 
he  did  wonder  who  sent  him  to  the  Parliament.' 

"  And  further,  this  informant  saith,  That  some  few  days  before,  he 
being  in  company  where  Cavalier  gentlemen  were  murmuring,  that  they 
had  been  debarred  from  horse-races,  Daniel  Collingwood,  son  of  the 
said  Sir  Robert,  thereupon  took  liberty  to  say,  '  that  there  was  none 
now  in  power,  but  the  rascality,  who  envied  that  gentlemen  should  en- 
joy their  recreations." '    "  Romert  Ogi.e."    Jonrmih, 
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Afr.  West.  I  move  for  exein|dary  justice  upon  this  person 
vbo  bath  abused  both  a  worthy  member  and  the  Parliament 
wad  aU  intrusted  by  you ;  and  that  the  parties  may  be  sent 
far,  as  delinquents,  and  remain  in  custody  till  next  sessions. 

Cahnel  Shapcoii^  for  saving  time,  shortly  seconded  that 
motioii,  and  it  was  so  resolved,  that  they  be  sent  for  as  deh'n- 
qoeDts,  &C. 

See  the  examinations  and  all  proceedings  upon,  infra.* 

Dr.  Clarget  reported  amendments  to  ^^  the  Bill  for  pre- 
venting  the  increase  of  new  buildings.^ 

Mr,  Speaker  reminded  the  House  of  what  was  moved  by 
Captain  Baynes  in  the  morning ;  for  a  day  to  be  appointed 
for  the  Grand  Committee,  toucliing  the  Excise,  to  sit :  but 
there  was  no  resolution  upon  it. 

Dr.  Clarges  went  on  with  the  report.     ^ 

There  was  a  great  debate  upon  the  proviso,  about  the  lime 
and  brick-kilns  to  be  removed  five  miles  from  London. 

Mr.  Speaker  was  zealous  for  the  proviso,  and  the  citizens 
against  it. 

Mr,  Bond.  The  citizens  are  not  sensible  of  what  is  their 
own  good.  Indeed  I  never  knew  them  make  any  motion  in 
this  House  but  it  was  for  their  own  good.  It  is  a  great  nui- 
ttnce,  certainly,  the  smell  of  those  kilns. 

Some  moved  that  they  had  consulted  physicians,  and  one  at 
the  Committee  affirmed  it  was  a  wholesome  smell  of  brick- 
kihi3.t 

Post  Meridieml, 

Mr.  Bamgfield  reported  from  the  Grand  Committee  for 
KehgicnL§ 

*  The  writer  of  the  MS.  has  given  no  farther  particulars. 

f  "  The  question  being  put,  that  this  House  doth  agree  with  the 
Committee,  in  the  clause  touching  making  of  lime  or  brick,  within  five 
■Qei  of  London ;  it  passed  with  the  negative." — Joumalft. 

t  There  is  a  blank  in  the  MS.  for  the  afternoon  of  June  11th,  1657, 
which  I  here  supply  from  the  Journals. 

S  See  VoL  L  p.  351.  note  t.    The  following  is  the  Report : — 

"  At  the  sab-Committee  for  Religion^  Gonceming  false  printing  the 
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Ordered,  that  the  Grand  Committee  be  moved  to  impower 
this  sub-Committee  to  send  for  such  godly,  learned  ministers, 
and  others,  as  they  shall  think  fit  to  advise  with,  concern- 
ing the  best  versal  of  the  Psalms,  on  the  amendment  of  Mr. 
Stcrnhold  and  Mr.  Hopkins's  Versal  of  the  Psalms,  or  any 
other,  if  need  be ;  and  what  is  fittest  to  be  done  thereupon,* 

Resolved,  by  the  said  Grand  Committee,  that  this  busi- 
ness be  presented  to  the  Parliament,  and  that  the  House  be 
moved  to  secure  the  person  of  the  printer. 

Resolved,  that  the  House  be  moved,  that  they  will  be 
pleased  to  give  order,  that  the  itnpressions  of  these  Bibles  in 
the  printer's  custody  be  secured,  and  those  sold  l>e  called  in. 

Ordered,  by  the  Parliament,  that  the  7900  bibles,  in  24roo. 
printed  in  the  year  1653,  secured  by  the  sub-Committee  of  the 
Grand  Committee  for  Religion  be  seized  on,  to  prevent  the 
sale  and  dispersing  thereof. 

Bible  and  the  Versal  of  Psalms,  printed  by  Mr.  Hopkins  and  Mr.  Stern- 
hold,  and  to  offers  better,  if  thought  fit,  November  12,  16.56. 

"Amon);  other  late  impresxions  of  the  Bihie,  yet  under  exanuDBtion, 
this  Committee  have  examined  tlic  impression  particularly  referred,  in 
Slmo.  printed  in  the  year  16.^3,  which  is  acknowledged  by  Mr.  John 
Feild,  Printer,  to  be  by  him  printed ;  and  that  he  printed  to  the  num- 
ber of  nbout  SOOO  of  tliem. 

"  That  in  the  said  Bible,  there  are  already  dbcovered  several  omis- 
aiona  and  mis-printing«. 

"  That  Mr.  Feild  hath  alle^d  sometliing  in  extenuation  of  his  fault. 
But,  in  regard,  theCommitteehave  luit  power  to  take  cognizance  thereof, 
they  thought  it  not  fit  to  proceed  to  the  examination  of  tha  trnth 
thereof. 

"  That  the  Committee,  by  two  of  their  members,  have  secured  7900 
of  the  said  imprinted  Bibles  in  Mr.  Feild's  hands,  till  further  order: 
which  are  all  at  present  discovered,  and  remain  unsold. 

"  That,  we  understand,  there  are  yet  in  the  hands  of  several  Book- 
sellers, in  and  about  London,  and  the  country,  many  of  the  said  BibiM 
uudispersed.  It  is  humbly  offered  by  the  Committee,  as  their  opinion, 
that  some  speedy  course  be  taken  to  prevent  the  disperung  the  said 
Bibles,  now  in  Bookseller's  hands;  and  that  order  niay  be  given  ooo- 
ceming  these  in  sheets  secured. 

"  The  Conunittee  have  under  examination  other  Bibles,  whieh  are 
discovered  very  faulty." — JaurtiaU. 
•  See  Vol.  i.  p.  34.9.  nolef. 
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Ordered,  ihat  John  Fefld,  the  printer,  be  required  to  get 
m  such  books  as  have  been  of  that  impression ;  and  that  he 
do  attend  the  House  the  first  Wednesday  in  November  next. 
Id  ghre  tlie  House  an  account  thereof,  and  also  touching  the 
■is-printing  the  said  Bibles. 

Tlie  House  resumed  the  debate*  upon  the  amendment  to 
Ihe  B31  touching  buildings. 

A  proviso  in  the  amendment  concerning  sailors  and  ma- 
was  read. 

proviso  was  tendered  to  this  Bill,  touching  build- 
upon  two  hundred  and  fifty  acres  of  meadow,  lying  by 
&e  Slate*8  dock  at  Deptford,  for  making  of  a  mpuld,  lately 
piHihaitpd  of  Sir  John  Barkstead  and  his  raiment,  by  Roger 
Stanton  and  others,  upon  encouragementof  the  making  a  mould 
or  harbour  for  riding  of  two  or  three  hundred  sail  of  ships 
of  Enf^and,  without  anchor  or  cable ;  towards  which,  much 
hath  been  already  expended  and  contracts  made  to  a  great 


Ordered,  that  this  proviso  be  referred  to  the  same  Com- 
obttee  to  state  the  matter  of  fact,  and  report  their  opinion 
therein  to  the  House. 


Friday,  June  12,  1657. 

The  House  being  informed  that  some  aldermen  of  London 

at  the  door  with  a  petition,  they  were  called  in. 
Alderman  Foot  made  a  speech  at  the  bar,  opening  the  sub- 
ilnice  of  the  petition,  which  was  to  desire  the  Bill  for  tlie 
Adventurers  for  Lands  in  Ireland  might  pass  before  the  ad- 
joamnient  or  prorogation  of  the  House ;  to  the  end,  that  the 
honour  of  the  nation  may  not  be  violated,  nor  such  a  high  se- 
curity impaired.  Hereupon  the  petitioners  withdrew,  being 
torXj  persons,  and  the  petition  was  read.f 


•  See  tupra,  p.  «21. 

t  **  Resolved,  that  the  Bill  for  Adventurers  for  Ireland  he  read  on 
Hmdmf  next.**    JaumaU. 
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Major  Morgan,  I  move,  not  to  cross  the  reading  that 
Bill,  that  before  you  settle  other  men^s  rights  to  those  landsi 
you  would  settle  your  own  title  to  them.  To  that  purpose 
that  you  would  order  the  report  upon  the  bill  of  attainder,  to 
be  made  next  after  the  Bill  read. 

Mr.  Speaker.  I  move  that  those  clamours  at  the  door  may 
be  stopped  ;  (they  are  ready  to  pull  off  my  gown  ;)  and  that 
the  Public  Faith  and  Bill  for  Creditors  be  considered,  before 
your  rising. 

Colonel  Jones.  I  move  that  the  Committee,  to  whom  the 
proviso  in  the  Bill  for  New  Buildings  was  referred,  may  bring 
them  in,  ingrossed,  with  the  Bill ;  and  if  you  have  any  thing 
remaining  of  the  Report,  that  you  would  perfect  it  now. 

The  Report  was  resumed  accordingly. 

Mr.  Vincent  offered  a  proviso,  that  all  the  overplus  of 
400,000/.  to  be  raised  upon  this  Bill,  shall  go  to  the  8ati8fso> 
tion  of  the  Public  Faith. 

After  an  hour's  debate  upon  it,  this  was  laid  aside  without 
a  question,  and  the  Bill  was  ordered  to  be  ingrossed. 

The  Lord  Deputy.  You  were  pleased  to  put  a  mark  of 
your  favour*  upon  me  undeservedly.  I  did  not  know  any 
thing  of  such  an  intention  ;  nor  do  I  undervalue  your  favour; 
but  think  that  what  you  give,  is  as  g(X)d  as  any  thing  I  shall 
leave  to  my  children.  But  I  consider  your  condition,  that 
many  debts  and  charges  lie  upon  you,  and  I  am  tender  of 
your  honour,  considering  what  reproaches  may  lie  u]X)n  you 
by  this  means.  I  desire  that  you  would  not  pass  any  such 
sum  to  me  till  you  be  in  a  better  condition. 

I  have  here  a  paper  in  my  hand  from  some  members  that 
serve  for  Ireland,  relating  to  the  great  su fieri ngs  of  that 
country,  by  the  high  tax  now  laid  upon  them,  which  will 
undo  many  families.  Scotland  is  belter  planted,  and  easily 
rated  ;  and  England  ij>  not  so  high  as  Ireland. 

The  petition  was  read,  and  signed  by  several  members  that 
serve  for  that  nation,  that  the  sum  laid  be  taken  down  to 
7000/. 

-   See  supra,  p.  197. 
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Colonel  Skapeoii.  It  is  against  the  orders  of  the  House, 
at  this  time,  to  offer  this  paper.  When  the  Bill  comes  in,  it 
is  more  proper.  I  desire  you  would  go  to  the  orders  of  the 
day. 

Colomd  Philip  Jones.  If  it  be  improper  and  against  your 
orders  to  consider  it  now,  I  move  that  you  would  take  a  time 
for  It  when  the  Bill  comes  in. 

Major-General  fVhalley.  It  is  the  first  precedent  of  a  peti- 
tion signed  by  any  member  of  Parliament.  They  have  liberty 
here  to  sjpeak  for  themselves. 

Mr.  Bond  and  Sir  Richard  Onslow.  No  man  has  liberty, 
without  leave,  to  speak  against  your  order.  When  the  Bill 
conies  in,  any  man  may  speak  against  every  part  of  the  Bill. 
It  was  never  known  that  any  members  petitioned  us,  but 
when  we  sent  them  to  the  Tower. 

Mr,  Highland  and  Colonel  Holland.  If  you  do  nothing  in 
it  now,  when  you  have  proportioned  the  counties  it  cannot 
faedcxie. 

Mr.  Butler.  The  honourable  person  has  done  himself 
more  honour  by  his  self-denial  than  you  have  done ;  so  I  wish 
that  every  man  would  write  after  his  copy.  For  the  other 
motion,  it  may  be  more  proper  when  the  Bill  comes  in. 

The  Lard  Deputy.  If  you  do  it  not  now,  it  is  as  much  as  to 
fliy  you  will  not  do  it  at  all.  "When  the  proportions  upon 
the  several  counties  are  laid,  there  will  be  no  possibility  to 
add  to  them.  I  stand  up  to  second  my  own  motion  that  you 
would  now  do  something  in  it. 

Sir  Thomas  Wroth.  Have  it  lessened  to  7,000/.  per  annum ; 
but  it  is  not  proper  now  to  move  it. 

Lord  Whitlock.  It  is  now  the  most  fit  to  do  it,  if  you  in- 
tend any  abatement  to  them.  It  will  be  too  late  when  the 
proportions  are  set  upon  the  several  counties. 

Major-General  Disbrowe.  Put  this  question  off  your  hands ; 
and,  if  you  please  to  give  way  to  an  abateiheut,  I  shall  move 
that  it  be  taken  down  to  8,500/. 

Lord  Strickland.  For  the  danger  of  the  precedent,  return 
the  petition.  Let  not  such  a  thing  remain.  What  you  will 
do  upon  the  equity  of  the  case  is  another  thing. 

VOL.  II.  Q 
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Mr.  Trevor.  This  is  expressly  against  the  orders  of  tile 
House.  I  never  saw  such  a  precedent.  This  {tetition  looks 
like  a.  remonstrance,  or  I  know  not  what  it  is.  I  would  not 
have  jou  entertain  any  debate  ot  all  upon  it.  I  should  as 
freely  consider  Ireland  as  any  man ;  hut  at  this  time  it  is 
utterly  improper. 

Captuitt  Cox.  I  move  that  you  would  not  so  conuder 
Ireland  as  to  neglect  England.  They  bought  their  lands 
for  nothing,  and  they  would  have  their  taxes  nothing. 

Colonel  Holland.  If  you  ease  Ireland  now,  they  tnav  be 
able  once  in  three  years  to  bear  double  or  treble  of  what  they 
bear  now.  I  move  that  they  may  have  !i!,UO0/.  abated,  and 
set  it  at  8.000/. 

Sir  Richard  OtisloTT.  I  like  not  this  precedent.  It  is  an 
ill  precedent  for  members  to  come  in  upon  a  petition.* 

I  consider  Ireland  as  much  as  any  man,  but  had  rather 
have  it  to-morrow ;  and  that  in  the  mean  time  you  would 
consider  the  projiorlions  of  jour  own  counties,  and  then  add 
a  tenth  or  a  twentieth  as  you  think  fit. 

Colonel  Carter.  I  move  you  would  give  leave  to  speak 
against  your  vote,  and  that  in  gratification  of  that  honourable 
person  that  brought  in  the  motion,  that  denied  himself,  by 
returning  the  favour  that  you  were  pleased  to  give  him. 

The  question  being  put,  that  leave  be  given  to-morrow 
morning  to  s))cak  against  the  vote,  the  House  was  divided. 
The  Yens  went  out. 

Yeas  71.     The  Lord  Deputy  and  Colonel  Jones,  Tellers. 

Noes  50.     Mr.  Nevil  and  Colonel  Blake,  Tellers. 

So  it  passed  in  the  affirmative. 

The  order  of  the  day  was  read,  and  after  altum  siltHtiam 
for  a  while, 

Mr.  Bodnrda.  1  could  hove  spoken  sooner,  in  respect  of 
the  burden  that  lies  upon  the  county  for  which  I  serve-t  I 
wish  I  could  propound  h  proportion  to  you. 

*  "  The  example  of  It  being  disliked  generally  by  the  House,  lbs  p«- 
tltioD  wftB  withdrawn  by  consent  of  the  Hotue.'*   Journal*. 
t  Anglesey. 


foumatt.  I 
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I  have  had  occaaon  to  look  into  your  Journals,  and  find 
Aat  the  ratM  were  altered  in  a  very  thin  House.  The  House 
was  diTided  upon  the  question,  as  it  was  the  other  day  about 
aheratioo  of  the  rates.  The  Yeas  were  1)ut  SS ;  the  Noes  19* 
Then  it  was  referred  to  the  Committee  of  the  Army  to  bring 
in  rates.  Upon  these  rates  the  House  was  again  divided ;  the 
Yem$  28,  and  the  Noes  16.  So  that  the  House  was  one  time 
but  aStj  and  the  next  time  44.  Many  counties  had  not  mem- 
bers to  aerre  for  them.  The  rates,  before  1649,  were  set  in 
full  Pariiament.     I  desire  that  might  be  your  rule. 

Mr.  Highland.  Many  that  were  abated  then  are  now  bur- 
dened, as  Kent  and  Surry.  Middlesex  is  most  easy  of  any 
in  England.  I  would  have  it  continue  at  the  same,  only  for 
flx  months,  and  regulate  it  when  you  have  more  time. 

Mr,  Bedford.  I  second  the  first  motion,  that  that  rule  was 
set  in  full  Pariiament ;  and  I  would  have  that  be  your  rule 
of  rales. 

Major^General  Haynes.  This  paper*  is  a  pretty  artifice, 
and  carefully  printed  and  dispersed.  It  is  on  purpose,  I 
doubt  not,  to  gain  votes,  because  the  number  of  counties  that 
were  raised  are  the  greater  number.  The  paper  does  not  set 
§arA  what  those  counties  paid  before  they  were  raised.  I 
ihaD  not  propound  you  the  rule  of  ship-money,  though  I  be- 
Beve  it  was  very  equally  laid.  If  the  gentlemen  go  by  those 
fuks,  I  can  make  it  appear  that  not  above  six  or  seven  coun* 
ties  paid  the  whole  assessments.  I  doubt  you  will  never  do 
ity  county  by  county,  unless  you  agree  on  a  rule.  I  move 
dmt  you  would  go  according  to  a  pound^s  rate,  at  lid.  a 
pound. 

Mr.  Young.  I  move  that  you  would  go  by  the  400,000/. 
subsidy.  I  serve  for  the  county  +  that  was  raised  600/.  per 
annum.  But  if  you  go  county  by  county,  you  n^ill  never  do 
it,  unless  you  agree  on  a  rule. 

Sir  Richard  Onslow.  The  ship-money  was  most  equal, 
unless  that  two  or  three  counties  were  burdened  by  it.     That 

*  Probably  the  Petition.    See  tuj^ra,  p.  92^ 
t  Shro|Mliire. 
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of  Northumberland  is  a  mistake.  I  confess  it  is  not  just  to  come 
to  the  proportion,  before  1649,  though  wc  should  be  eased  by 
it.  We  had  none  to  represent  us  in  Parliament  then.*  So 
that,  though  we  were  of  the  association ,"!■  and  stood  in  need 
of  ease,  we  were  raised  instead  of  it.  I  would  have  you  go 
by  a  pound  rate,  and  let  the  surveyors  be  sworn,  and  then 
they  will  make  a  true  presentment ;  otherwise,  if  you  would 
go  from  county  to  county,  and  see  which  is  eased,  which  is 
raised,  and  you  may  take  the  rule  J  and  abolish  the  name.  It 
is  like  physic  in  a  dirty  box— the  physic  is  no  worse. 

Lord  Strirkliind.  I  am  sorry  that  gentleman  can  find  no 
other  way  to  relieve  his  county  than  by  setting  up  ship-money 
again,  There  is  a  bridge  over  the  water,  he  stands  in  no 
need  of  a  ship.  He  says  that  was  laid  out  of  doors,  by  per- 
sons that  are  of  no  county.  I  liopc  he  will  not  say  but  they 
are  of  some  county.  I  know  that  was  as  unequally  laid  as 
any  tax  whatsoever.  I  knew  a  tapster  raised  to  a  knight  and 
a  great  man,  by  raising  ship-money  so  high  in  the  town  for 
which  I  serve;5  and  as  he  got  this  height  so  he  fell;  for  his 
children,  many  of  them  may  be  fain  to  turn  tapsters. 

That  gentleman  said  his  county  was  in  a  fever,  and  there- 
fore, though  he  got  no  remedy  by  it,  he  got  changp.  So  it 
be  but  a  change,  it  will  please  his  country.  I  thought  he 
would  have  fetched  his  rule  rather  from  divinity,  on  "  them 
that  are  given  to  change  ;"||  but  to  fetch  it  from  physic,  it  it 
the  first  cure  that  ever  I  heard  of  that  kind  prescribed  for  a 
fever,  to  change  one's  bed. 

The  debate  not  well  relishing  in  the  House,  they  presently 
called  to  adjourn. 

*  Sir  Riqhanl  Onslow  a.nil  Sir  Ambrose  Brown,  the  memheiB  for  8/anf 
in  the  Lon^'  Pitrliament,  were  among  the  memlteri  tecliukd  in  1648.  9n 
Pari,  tliit.  ix.  13. 

-f  One  of  the  Associated  Counties. 

t  Of  the  Hhip-money. 

^  Newcastle- upon-1'yne. 

WProv.iaiv.  SI. 
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Post  Meridiem, 

Mr.  Bam^ield  brought  in  a  Bill  agiunst  gaining  and  bet- 
ting, and  persons  that  live  at  high  rates.*  The  Bill  was  read, 
mA  wanting  a  brief — 

Mr.  Speaker  was  casting  it  away,  and  said  he  was  not  able 
to  play  at  all  those  games  without  a  brief. 

It  was  moved  for  a  day  for  the  second  reading. 

Mr.  Weti.  I  move  that  the  Bill  be  returned  back  to  the 
gmtleman  that  brought  it  in.  I  except  against  the  extrava- 
gmt  powers;  and  that  lawful  games  are  forbidden,  such  as 
bowling,  which  many  honest  men  use.  My  Lord  Protector 
himself  uses  it.  I  would  have  some  gentlemen  added  to  the 
Committee  that  are  more  favourers  of  lawful  recreations. 

Mr.  Bamffield.  If  that  gentleman  had  understood  the 
ffin,  be  would  not  have  excepted  against  it.  It  does  not 
prohibit  bowling,  but  only  unlawful  games,  and  betting  too 
exoesBively.  There  were  very  honest  worthy  persons  at  the 
drawing  this  Bill,  Lord  Whitlock,  Sir  I^.  Long,  and  my- 
lelf-t 

After  a  Uttle  while  debate,  the  Bill  was  appointed  to  be 
read  the  second  time  on  Wednesday. 

The  orders  of  the  day  were  read. 

Mr.  Godfrey.  None  of  the  rules  of  proportion  propounded 
•re  either  equal  or  practicable ;  whether  that  of  ship-money, 
the  400,000/.,  or  120,000/.  subsidy.  You  have  a  clause  in 
the  Act,  which  was  chalked  out  to  you  by  the  little  conven- 
tioii,^  as  a  way  to  bring  it  to  an  equality ;  but,  in  regard  of 
the  straitness  of  time,  you  have  always  let  loose  that  rule  by 
a  proviso.  Now  you  are  likely  to  have  time  enough  to  find 
out  a  way  for  yourselves.  To  this  purpose,  I  would  have 
the  rate  set  for  the  first  six  months  as  it  is.  Lay  that  by  a 
pound  rate,  and  return  the  surveys  against  the  next  meeting. 

*  '^  A  Bin  for  ponkhing  such  persons  as  live  at  high  rates^  and  have 
BOTuihle  estates,  profession^  or  calling,  answerable  thereunto.''  Jour- 
MtU,  t  See  9Ufra,  p.  159,  naU  X  t  In  I^^^. 
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By  ihis  you  may  trsL'e  it  out  in  time,  and,  comparing  the 
proportions  one  with  another,  may  draw  out  an  equality  at 
your  next  meeting. 

Mr.  speaker.  I  remind  the  Houso  that  the  first  three 
months'  assessments  are  Ui  be  paid  in  before  Michaelmas  next. 
If  yoii  go  to  alter  your  rates,  tlie  assessments  will  come  in 
but  slowly.     I  doubt  you  will  fail  in  your  design. 

Major-General  (Vhallei/.  I  can  find  no  certainty,  nor  any 
equality,  in  any  former  rates;  they  are  very  disproportion  able. 
1  am  for  a  pound  rate,  but  not  for  setting  proportions ;  for 
there  will  be  a  delusion  in  it.  So  every  county  do  but  pay 
their  sums,  it  is  sufiicient.  I  would  have  you  lay  it  at  Gd. 
per  pound,  and  the  survey  to  be  taken  upon  oath. 

Major  Audit  If .  I  second  that  motion:  to  wave  the  pro- 
portions, and  to  lay  it  at  Gd,  per  pound  for  six  months;  and 
that  thh  may  be  done  upon  oath. 

Major-General  Disbrowe.  I  would  have  no  proportion 
set,  but  only  Gd.  per  pound ;  and  Commissioners  appranted, 
either  by  yourselves  or  my  Lord  Protector,  who,  upon  oathi, 
may  inquire  and  give  other  persons  an  oath,  to  find  out  the 
value  of  this.  1  durst  undertake,  in  any  county  of  England, 
with  some  few  joined  with  me,  to  know  the  rates,  in  a  month. 

Colonel  Ho/l'ind.  If  this  will  do  your  work,  it  will  be  the 
most  acceptable  work  that  ever  was  done  in  Parliament.  If 
the  people  can  understand  that  they  arc  to  pay  but  a  fortieth 
part,  tliey  will  be  glad.  If  you  please,  leave  it  to  his  High- 
ness to  appoint  Commissioners, 

Cnlonel  Cox.  Some  have  thought  that  this  way  would  over- 
do it;  others,  that  it  would  fall  short.  To  save  this,  I  would 
have  a  clause  in  it,  that,  be  it  over  or  short,  it  may  be  em- 
ployed, if  made  up,  by  or  for  the  public  use.  But  I  would 
Iiave  a  strict  way  of  punishing  persons  that  do  forswear  them- 
selves ;  and,  I  am  confident,  it  may  be  very  practicable. 

Mr,  West.  I  am  glad  to  know  this  to  he  so  practicable.  I 
rise  up  to  second  this  motion  ;  and  that  there  be  not  only  a 
(xiund  rale,  but  for  every  20/.  in  goods  the  same  rale. 

Mr.  liacoii.  I  rise  up  to  further  this  motion ;  which  is  the 
most  eijual  wny.     There  is  a  little  Inxik  published  of  every 
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tn  duU  has  been  laid  in  England,  hidage  *  and  the  like ;  but 
certainly,  this  of  the  pound  rate  is  most  equal.  I  would  have 
a  Bill  brought  in  to  this  purpose.  I  never  knew  in  any  as- 
Mmnents  a  due  proportion  upon  the  counties. 

Mr.  Boimrda.  This  is  very  plausible,  but  not  very  prac- 
tkahle.  Thore  will  be  more  injustice  in  this  way  than  in  the 
odier.  In  some  counties  many  let  their  estates  on  a  rack-rent ; 
oCbera  for  lives ;  others  by  old  rents.  I  speak  not  upon  a 
pmdentiml  account,  but  this  is  the  way  to  discover  every  man's 
aUte ;  not  only  his  real  estate  (and  the  land  will  bide  still), 
bat  every  man's  personal  estate  will  be  laid  open.  I  must 
examine  what  every  alderman  is  worth ;  and  the  chief  magis- 
trate, knowing  where  the  money  lies,  he  and  his  army  may 
command  it.  I  cannot  tell  what  to  offer,  seeing  you  have  laid 
die  other  motion  aside. 

Lord  Lambert.  I  doubt  this  will  never  be  made  practica- 
Ue.  You  can  intrust  nobody  in  this,  but  such  persons  as 
are  ooDoemed  in  it.  You  must  allow  Commissioners  a  salary. 
This  is  m  very  uncertain  and  dilatory  way,  and  will  in  no 
■easore  answer  your  ends. 

Sir  John  Hobart.  I  have  heard  all  ways  offered  to  pro- 
portion this  tax,  and  find  none  so  equal  as  ship-money.  That 
of  the  400,000/.  is  most  unequal ;  as,  for  instance,  DevoU) 
which  paid  30,000/.  of  that  sum.  But  I  shall  lay  aside  all 
these  ways.  You  are  now  about  a  pound  rate,  and  I  have 
had  experience  of  it  myself  that  it  may  he  done,  though  it 
he  m  great  work ;  but  if  by  this  means  you  can  come  to  an 
equality,  the  people  will  pay  80,000/.  more  cheerfully  than 
if  it  were  but  1000/.,  so  there  be  an  equality. 

Mr.  Ihsbrowe.  Here  is  no  wrong  or  damage  to  any  man 
in  this,  because  the  law  imposes  it.  But  all  that  is  feared  is, 
that  m  man  shall  do  wrong  in  paying  3d.  by  giving  a  false 
value  of  his  lands,  when  his  neighbour  pays  6d,  J  l)elieve 
there  has  been  great  wrong  in  that.  These  are  the  failings 
of  men. 
I  lay  not  much  stress  upon  that  way  of  an  oath,  because  I 

•  Or  Hide-gild,  a  tax  for  every  hide  of  land. 
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know  not  ihe  force  of  an  oath  before  Commissioners,  or  how 
a  false  oath  can  be  punished,  unless  it  be  in  a  court  of  record. 
I  had  rather  have  a  penally  upon  the  concealers,  as  in  the  case 
of  excise  and  customs.  If  it  do  fall  short,  the  making  trial  of 
it  will  do  DO  harn) ;  it  is  but  making  it  up.  As  to  tlmt  of 
personal  estate,  is  not  every  man  as  liable  to  have  his  estate 
looked  into  as  the  assessments  are  now,  and  it  will  be  no  more 
then? 

Mr,  Vincent.  I  move  that  the  other  motion  in  the  morn- 
ing,* may  be  revived,  about  laying  if,  as  in  1649,  and  that 
must  be  your  first  question,  if  the  way  of  a  pound  rate  were 
practicable.  I  hope,  before  you  call  your  taxes  just  or  equal, 
you  will  consider  the  sufferings  of  those  that  have  lost  half 
their  estates  in  standing  betwixt  you  and  danger. 

It  was  never  known  that  men  should  be  put  to  swear  in 
their  own  cases,  so  that  both  as  to  the  modus  ugendi,  and  to 
the  thing  itself  it  is  impracticable.  It  is  a  new  way,  I  shall 
say  no  more  of  it.  It  is  told  you  that  what  is  overplus  shall 
go  to  the  next  month's  assessment.  We  have  lately  had  ex- 
perience in  the  last  six  months,  though  grudging  nothing 
that  is  laid  by  his  Highness  and  the  Parliament. 

Sir  Christopher  Pack.  How  practicable  soever  it  may  be 
in  the  country,  it  is  impracticable  in  the  city.  We  have 
some  that  have  only  trades,  and  no  visible  estates ;  and  yet 
are  able  to  afford  something  to  the  Commonwealth. 

Colonel  Chadwiek.  This  way  is  utterly  impracticable.  I 
would  rather  that  you  would  return  to  what  it  was  in  I64S. 
Then  there  was  a  full  Parlinment,-f-  now  there  is  not.  It  was 
always  the  care  of  our  ancestors  to  keep  off  such  courses. 

Mr.  Moodif.  I  wonder  to  see  such  opposition  to  the  ques- 
tion, which  ought  properly  to  be  put  for  sixpence  per  pound, 
as  was  first  moved ;  it  being  so  equal  that  none  can  except 
against  it.  I  humbly  move  that  that  may  be  your  question, 
and  that  you  lay  aside  all  the  rest. 

Sir  Richard  Onslow.     It  were  well  if  this  Gd.  per  pound 

"  Seetiipra,  p.  2a7. 

t  Previous  to  the  interference  of  the  army,  December  6tli,  IGM. 
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vould  do  your  work.  Some  say  it  should  be  double.  That 
voold  be  well  for  you  that  pay  Ss.  per  pound.  As  to  that  of 
CHths,  I  am  not  so  much  for  them ;  only  I  would  have  the 
Aaessmeots  sworn  to.  Who  know  the  estates  of  their  neigh- 
bours ?  They  need  not  go  to  mathematical  proportion.  If 
a  jury  find  not  above,  but  under  the  value,  they  are  safe ;  for 
if  it  be  ltd.  it  comprehends  lOd.  As  to  that  of  the  sufferings 
of  some  parts,  they  have  been  eased  for  it ;  this  is  an  indivi- 
iam  vagum.  For  that  of  personal  estates,  the  judges  used 
to  say  eveiy  mane's  estate  was  viable,  &c.  My  motion  is,  that 
it  may  be  at  a  pound  rate. 

Captain  Barnes.  This  way  is  most  impossible,  unpracti- 
cdile,  and,  at  the  long  run,  will  be  most  unequal.  In  seve- 
nl  counties,  I  doubt,  there  will  be  great  inequality.  Gren- 
tkmen  will  labour  to  keep  it  down  as  much  as  they  can ;  and 
I  doubt,  that  instead  of  giving  my  Lord  Protector  a  sub- 
itaooe,  we  shall  give  him  a  shadow.  This  will  come  to  no- 
tUog. 

I  shall  not  be  agiunst  any  old  rules ;  but  if  you  go  by  a 
lew  way,  I  doubt  you  will  lose  your  Bill.  I  do  not  find 
ny  abatement  for  those  counties  that  bore  free  quarter,  or 
that  they  are  at  all  considered.  I  do  not  find  it  yet,  though 
I  have  examined  the  rates  on  the  north  side  and  the  south 
ode  of  Trent,  and  on  the  south  side  of  Thames,  and  find  no 
mcli  difference  as  is  spoken  of.  I  am  not  afraid  of  any  rate, 
eome  to  what  rule  you  will ;  though  the  increase  and  decrease 
of  the  buildings  and  the  riches  of  this  City  accounts  or  ano- 
iber ♦.  Besides,  king\  bishops%  and  dean  and  chap- 
ter lands,  are  made  Iiable,i'  which  were  not  before,  and  some 
eounties  have  more  of  these  lands  than  another. 

As  to  this  plan  of  surveying,  and  searching  into  men'^s  e»- 

*  Here,eTidently,  some  words  are  omitted  in  the  MS. 

t  These  lands  had  been  sold  by  Commissioneni  under  authority  of 

"  the  Lords  and  Commons  assembled  in  Parliament."    See  '*  Several 

AeU  of  the  Commons  of  England^   in  Parliament  assembled,  for  the 

of  deans,  deaneries,  and  chapters,  canons,  prebends,  and  other 

and  titles,  of  or  belonging  to  any  cathedral  or  collegiate  church 
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tates,  it  is  that  which  your  ancestors  would  never  endure. 
That  the  Chief  Magistrate  should  know  men's  estates,  was 
always  avoided.  If  you  appoint  strangers  to  survevi  and  I 
shuuld  be  worry  to  be  put  upon  that  employment,  I  ha^e 
known  counties  ready  to  rise  in  arms,  when  surveyors  were 
coming  into  the  country. 

Colonel  Shapcotl.     I  move  to  have  leave  to  speak  agalnat 
your  former  vote.     All  ways  that  are  propounded  are  very 
inconvenient  and  impracticable,  and  have  been  tried  in  other 
Parliaments,  and  before   Committees,   and   could   never  be   ' 
cione. 

Mr.  Butler.  The  way  of  a  pound  rate  may  be  very  easy  ; 
but  I  would  have  the  proportions  set.  Otherwise,  you  know 
not  what  to  raise,  and  it  will  fall  to  nothing. 

Mr.  Bamjjfield.  This  would  give  a  real  ease  to  the  county" 
for  which  I  serve,  and  I  believe  it  would  not  raise  half  that 
we  arc  now  charged  with.  Yet  I  apprehend  it  to  be  imprac- 
ticable. It  looks  something  like  the  numbeiing  of  the  people. 
If  you  take  this  course,  you  wholly  lay  this  Bill  aside,  which 
has  been  twice  read,  and  you  have  not  lime  to  read  and  de- 
bate another  Bill. 

If  you  go  this  way  to  work,  it  will  raise  the  greatest  earth- 
quake and  disturbance  that  ever  was  in  England.  Honest, 
conscientious  men  will  make  a  just  return ;  others  less  con- 
scientious, cunning  knaves,  will  venture  at  low  rates,  because 
they  know  this  will  be  a  consitant  standard.  I  propound  this 
expedient;  that  yourself,  the  chair,  appoint  five  persons; 
one  for  the  east,  another  for  the  west,  another  for  the  south, 
another  for  the  north,  and  a  fifth  for  the  midland.  These  five 
to  tax  all  the  nation,  except  their  own  counties,  and  let  the 
House  set  it  upon  their  counties. 

Majur-Geiieral  Boteler.     I  doubt  this  will  neither  be  prac- 

or  ctiapel  within  Englmod  and  Wales.  I'ogetber  with  the  seveitt)  or- 
dinances mid  dednratioQB  of  the  Lords  and  Commons  assembled  in  Pat- 
lUment,  for  the  abuliehini;  of  arclibiH)iopa  and  iiialiops,  within  the  king- 
dom of  England  &nd  duminioa  of  Wales.  Loadun,  printed,  iU4&.'' 
•  Devon. 
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ticable  in  the  pcnnt  of  time,  nor  as  to  the  thing.  I  wish  there 
hid  been  three  months'  time  to  debate  it.  If  you  appoint 
tuangers  to  sur^'ey,  I  diiubt  you  will  raise  prenter  disturb- 
ance than  ever  was  in  £nglanil.  If  assesi^rs  arc  appointed 
to  assess  their  neighbours,  there  will  be  great  partiality.  I 
think  that  tray  of  the  400,000/.  h  the  most  equal;  but  I 
vould  rather  move,  that  for  six  months'  time  you  continue 
it  at  the  proportions  it  is  now  at.  I  doubt  you  have  not  time 
aom  to  alter  it.  You  may  spend  two  months  in  it  at  next 
meeting. 

I  doubt  I  speak  ngainitt  the  orders  of  the  House,  and  I 
believe  we  must  all  aiine  to  that.  My  motion  is,  that  you 
give  leave  to  speak  against  the  vote  you  pasiied  the  other  day. 

Sir  tVilliam  Stricldand.  I  move  for  leave  to  speak  against 
tile  vole. 

The  way  that  is  propounded  looks  like  a  court-project ; 
and  though  we  have  no  cause  to  suspect  any  thing,  as  there 
is  DOW  a  confidence  between  the  Chief  Magistrate  and  the 
people,  we  know  not  what  may  come  next.  Our  ancestors 
have  always  declined  such  courses.  Patience  has  inured  our 
parts*  to  bear  our  sufferings.  When  you  come  to  ease  other 
counties  we  shall  liope  for  ea.sc.  In  the  mean  time,  I  would 
have  us  continue  as  we  are,  in  regard  of  your  time,  either  for 
at.  months  or  for  the  whole  time. 

Major-Geiitral  Disbrowe.  I  am  convinced  of  the  imprac- 
licableness  of  thitt,  which  I  was  so  zealous  in  ;  and  if  I  had 
bad  the  least  jealousy  that  it  was  a  court-project,  I  should 
have  been  sorry  to  have  moved  it ;  but  in  regard,  this  way 
wiD  lay  your  Bdl  aside  that  you  spent  such  a  debate  in,  and 
you  have  not  time  now,  I  move  that  for  six  months  you  con- 
tinue at  the  present  rates,  and  take  it  up  after. 

Sir  John  Hobart.  The  proper  question  is  about  a  pound 
nte.     1  uesire  that  you  would  put  that  question. 

Mr.  Bodurda.  My  motion  was  the  first  question  in  order. 
Mr.  H'ctI  moved,  that  the  question  about  the  pound  rate 
might  be  put,  and  that  it  was  tlie  proj»er  question. 
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Colonel  Purefoy*  I  move  to  have  leave  to  speak  against 
your  vote,  and  that  for  six  months  time  you  would  continue 
it,  at  the  rate  that  is  set  already. 

Mr.  Bond.  I  had  rather  have  a  double  charge  upon  my 
county*  than  give  way  to  such  a  precedent  as  to  lay  a  pound 
rate.  I  have  been  a  week  together  at  this,  in  the  Long  Par- 
liament ;  -f-  and  we  could  never  make  it  practicable.  I  diould 
be  sorry  to  trust  any  Chief  Magistrate  to  understand  all 
men's  estates.  The  Alderman  %  tells  you  it  is  impracticabk 
with  them.  I  remember  a  story,  when  the  Bishop  of  Can- 
terbury sent  for  Sir  Thomas  Soamer,  a  member  that  served 
for  the  city,  and  would  have  him  to  discover  the  Aldermen^ 
estates,  he  would  not,  and  was  committed  to  prison  ;  and  this 
was  aggravated  as  an  article  against  the  Bishop  of  Canter- 
bury. 

Alderman  Foot.  The  pound  rate  is  altogether  impncti- 
cable,  especially  in  the  city. 

Colonel  Sydenham.  This  is  a  very  specious  way,  but  it  ii 
like  some  Acts,  that  have  more  inconvenience  in  the  prac- 
tice than  in  the  notion.  I  would  not  have  you  put  such  a 
disturbance  and  confusion  in  the  nation  as  this  will  do.  I 
would  have  you  continue  it  as  it  is  for  six  months,  and  put 
in  a  proviso,  that  at  your  next  sessions  you  will  take  a 
course  better  to  proportion  it.  You  have  not  time  to  do  it 
now. 

Sir  Gilbert  Pickering.  I  like  the  way  well,  by  a  pound 
rate ;  but  doubt  that  in  your  time  you  could  not  do  it.  I  have 
only  one  objection  against  it ;  the  danger  of  assessors  being 
more  favourable  and  partial  in  one  place  than  another. 

The  debate  running  upon  the  motion  for  continuing  the 
assessments  as  formerly  they  were,  the  question  was  put, 
and  passed  in  the  affirmative.§     A  proviso  was  also  passed 

•  Dorset.     He  was  M.  P.  for  Weymouth. 

f  He  was  then  M.  P.  for  Dorchester. 

J  Sir.  C.  Pack,  supra,  p.  232. 

§  '*  Resolved,  that  the  present  assessment  by  this  Act,  shall  be  in 
proportion,  according  to  former  rates,  notwithstanding  the  former  vote 
on  Wednesday  last."   Journals, 
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to  alter  the  rates,  as  the  Parliament  should  henceforth  de- 
dare. 

Colonel  Philips  moved,  that  a  proviso  might  be  brought  in 
to  abate  Cardigan,  which  pays  eightpence  and  tenpence  per 
pound. 

Sir  Gilbert  Pickering  seconded  that  motion,  and  it  was 
referred  to  the  Grand  Committee  to  consider  thereof. 


Saturday,  June  IS,  1657. 

Sir  William  Strickland  and  Sir  Thomas  Wroth  moved,  that 
diey  were  old  men,  and  it  was  time  for  them  to  think  of  their 
graves,  and  settlement  of  their  estates.  They  therefore  moved, 
that  the  Bill  for  the  Probate  of  Wills  might  be  read. 

The  Master  of  the  Rolls  and  Mr.  Bond  moved,  that  the 
Report  might  be  made  now,  by  Dr.  Clarges,  about  the  Pub- 
lic Faith. 

Mr,  Speaker,  I  must  acquaint  the  House  that,  at  some 
hands  or  others,  there  is  a  high  breach  of  privilege,  by  talk- 
ing what  things  pass  in  the  House.  And,  for  my  part,  there 
is  a  great  reproach  upon  me.  I  bear  all  the  blame  in  the  bu- 
sineas  of  the  Vintners.  They  say  that,  had  it  not  been  for 
me,  they  should  have  had  time  till  November  next. 

Alderman  Foot  stood  up,  and  vindicated  the  city  from 
talking  any  thing.  They  rather  vindicated  the  Speaker^  that 
he  had  done  all  he  could. 

Captain  Baynes.  It  is  fit  to  have  it  examined,  for  it  is  a 
high  breach  of  privilege.  There  is  nothing  done  or  said  here, 
but  is  told  abroad. 

Mr.  Fowell  moved,  that  a  committee  be  appointed  to  ex- 
amine this  business,  and  that,  whoever  be  found  faulty  in  it, 
they  may  be  punished  exemplarily. 

Mr,  Speaker.  I  only  desired  to  acquaint  you  with  this  at 
present,  and  that  persons  would  be  careful  hereafter  of  the 
least  breach  of  privilege. 

Ih,  Clarges  reported  **  from  the  Committee  to  whom  the 
debts  upon  the  Public  Faith  were  referred.*" 
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Sir  William  Strickland.  The  Public  Ftuth  of  the  nstion  is 
now  become  a  public  despair,  and  rather  than  that  faith 
should  he  violated,  I  would  give  a  great  part  of  what  1  have. 

A  great  debate  was  here  upon  the  fifth  and  twentieth  parts, 
whether  they  ought  to  be  included. 

Captain  Lilbun,.  I  move,  that  28,000/.  lent  for  the  Scotch 
army  by  Newcastle  and  Durham,  and  10,000/.  by  Northum- 
berland, in  1641,  be  comprehended  in  your  provision. 

Colonel  Castle  and  Mr.  Godj'reif  moved,  tliat  those  that 
had  security  by  the  400,000/.  subsidy,  that  security  being 
taken  away,  and  arrears  of  140,000A  discharged  by  the  Act 
of  oblivion,  it  is  but  Just  that,  il'  you  will  nut  give  them  an 
equivalent  security,  at  least  they  should  have  the  faith  of  the 
nation. 

Alyor-Geiicral  Disbrowe.  This  motion  is  against  the  or- 
ders of  the  House;  and,  it  relating  nothing  to  the  report, 
you  are  now  to  go  on  with  llie  report  to  agree  with  tlie  Com- 
mittee ;  and  for  new  motions,  they  may  come  in  more  properiy 
at  another  time. 

The  first  part  of  the  Report,  touching  the  Btating  of  the 
accounts  of  Public  Faith,  and  what  debts  shall  be  allowed 
being  passed,  the  latter  part  of  it  was  read,  a»  to  the  way  of 
satisfaction,  by  sale  "  of  the  forest  lands,"  *  and  the  lands  is 
"  the  four  excepted  counties  in  Ireland. "-f 

Miijor-General  Disbrowe  and  Major  Aston.  If  you  sell 
your  forests,  you  will  destroy  your  navigation.^  The  coun- 
ties in  Ireland  may  go  far  beyond  the  satief action.     Do  not 

•  See  supra,  p.  78,  TtvU  J 

t  The  counties  of  IVicklow,  Donegal,  Longford,  and  Leitrim,  witi 
ihe  Myle-Lgtie,  within  the  Shannon  and  thti  sea,  within  the  prvvinor  of 
Connaught]  and  cnunty  of  Clare.  In  these,  the  forfeite<t  Innds  had  b««r 
set  spart,  for  the  eatUfaction  "  of  the  officers  and  soliliers  who  served 
the  Commonwealth  in  Ireland  before  tlie  5th  of  June,  16*9."  Semit^fn, 
June  36. 

1  In  this  Parliament  (Sept.  25,  1656)  Lord  Whiltock  had  brought  in  a 
Bill  "  for  increase  and  preservation  uf  timber."  The  Long  PorliaiaeDt 
hod  appointed  a  Committi<e  (Nov.  91,  1651)  "  to  consider  how  the  mis- 
chleb  fiwn  felling  pf  timber  might  tie  prevented."    See  Jatj 
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tagage  your  Becurity  till  you  know  what  your  d«bts  are.     It 
wfl)  not  be  hoDOuraUe  for  you  to  retract  your  security. 

C«lomei  Shopcolt-  I  aiu  confident  there  may  be  as  muclt 
dbtovpred  of  lands  purchased  by  false  Bills,  as  will  satisfy  all 
liuMe  d^ita.  I  knaw  where,  for  a  100()/,,  they  have  got  many 
1000/.  a  year:  asd  will  undertake  to  discover  it. 

Mr.  Highland.  This  satisfaction  is  as  empty  as  was  the 
musler  of  tltc  400,000/.  offered  yesterday.  If  you  iatend 
tfam  a  real  satisfacti<Hi,  it  must  be  as  propounded.  As  to 
ds  forcals,  there  is  not  w<iod  upon  half  or  a  tliird  of  the 
(■vests.     Tfaoae  counties  in  Ireland  are  not  yet  disposed  of. 

Am  bi  discoi'eries,  you  will  hfirdly  make  so  much  of  them 
»  is  pret^fidML  I  have  heard  that  gentleman  speak  often  of 
IImC  But  tfab  will  stiake  the  foundation  of  all  men's  estates, 
timt  have  been  sold  over  and  over,  and  you  ought  to  have 
duocnreKd  those  fraudulent  estates  within  a  year.  When  you 
bocTOwrd  this  money,  you  promised  that  those  that  lent  you 
nmey  freely,  should  be  paid  out  of  the  estates  of  delinquents, 
ml  those  that  fought  against  you ;  out  of  the  estate  of  the 
Cn^,  that  traitor. 

Coloarl  Gorget.  You  have  given  the  counties  in  Ireland 
in  BGcnrity  to  the  poor  retired  ofiicers  and  ^idlers  who  have 
Hntured  lives  and  all  fur  you  ;  which  is  more  than  the  lend- 
ing a  sum  of  money.  Though  (hat  way  of  discoveries  be  so 
Buc^  slighted,  I  know  it  may  be  considerable.  In  two 
■Mnths  we  drew  out  900,000/.  and,  in  as  much  time,  we,  or 
any  yon  should  employ,  would  get  aa  much  more. 

Mr.  Fotteii.  There  may  be  great  sums  made  out  of  frau- 
dulent debentures,  upon  these  discoveries ;  and  though  there 
be  a  gnst  debt  due  to  me,  yet  I  have  no  hopes  of  being 
satined  by  the  ways  propounded.  You  have  no  otiier  way 
to  make  up  your  revenue,  but  by  improving  of  the  forests 
and  Ibooe  four  counties.  As  to  ^eser^'ing  the  timber,  who 
will  boy  the  land,  if  you  reser^'e  the  limber? 

Mafor-Gerurral  Kelsty.     These   lands  are  all  your  refuge 
upoa  any  occasion  or  strait.     The  best  way  to  make  up  your 
!,  is  to  improve  them  at  a  renL     I  would  have  you 
ier  course.     This  will  not  be  done  in  seven 
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years.     I  am  confident  the  nation  will  never  prudpe  to  pay  a 
tax  of  six  or  three  niontlis,  for  satisfaction  of  this  debt. 

Major  Beake.     I  hope  you  will  never  sell  the  forests,  but  re- 
serve them  for  the  revenue,  and  that  they  may  be  improved    ' 
at  good  rents,  and  so  in  time  take  off  much  of  your  charge. 
My  motion  is,  that  tliey  may  have  their  security  transferred 
upon  the  four  counties  in  Ireland. 

The  Lord  Deputy.  I  think  that  none  of  the  propositionB 
will  answer  your  end.  The  people  to  whom  now  you  owe 
money  are  poor,  and  not  able  to  go  over  into  Ireland.  The 
forests  must  make  up  the  revenue, 

Mr.  Cary.  1  incline  rather  that  a  tax  be  laid  for  this.  No- 
thing lies  harder  upon  me  than  this  business  of  the  poor 
people  that  did  so  freely  contribute-  It  is  the  most  right«ou> 
thing  that  fraudulent  debentures  should  satisfy  these,  that 
are  true  debts ;  or  rather  leave  it  generally  that  you  will  take 
care  to  give  sjieedy  satisfaction. 

Captain  Barnes.  If  you  have  your  debts  stated,  you  ha»e 
done  half  your  work,  The  way  of  satisfaction  will  be  easy. 
But,  if  you  publish  it  abroad,  that  you  will  satisfy  them  by 
lands  or  taxes,  you  will  encourage  men  to  counterfeit  deben- 
tures. I  would  have  you  put  a  check  upon  disposing  of  any 
of  the  lands  in  Ireland,  till  the  public  debts  be  satisfied.  Your 
best  way  will  be  to  dispose  of  the  forests  by  sale,  reser^-ing  a 
fee  farm-rent.  There  is  no  care  at  all  now  taken  of  the  fo- 
rests. The  wood  and  deer  are  destroyed,  and  the  people,  » 
they  could  but  have  their  inclosures  free  from  deer,  would 
quit  all  their  interest  in  the  forest.  Now  they  fully  enjoy  an<i 
claim  the  whole.  So  that,  in  time,  you  will  have  nothing  at 
all.  If  you  should  sell  them  for  ready  money,  it  would  nol 
give  you  above  two  or  three  years'  purchase;  but  I  would 
have  none  disposed  of,  till  all  debts  be  stated. 

Colonel  Si/denharn.     You  are  now  upon  a  work   that  will 
give  you  the  greatest  reputation  that  ever  Parliament  had. 
You  are  now  about  to  satisfy  your  best  friends,  that  came  out       n 
to  your  help,  upon  principles  of  honesty  and  religion.     They       , 
arc  poor,  and  if  you  assign  lands  to  them,  they  must  sell 
I  again.     It  may  be,  that  which  you  give  ihem  for  20»,  they 
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•ell  tor  lid.  it  may  be  4cf. ;  and  people  that  watch  such 
opportunitiesy  and  have  money,  will  prey  up<Mi  their  necessi- 


As  to  the  foresta,  I  doubt  by  the  time  that  all  Commoners, 
ckimera,  and  other  rights,  be  set  out,  the  forests  will  not  yield 
m  miiGh.  However,  I  would  have  that  improved  for  a  pub- 
lie  reveniie.  I  wish  there  were  a  way  of  revenue  in  view, 
diit  tbe  people  might  see  how  that,  in  time,  they  may  be 
flMod  ci  Cazea  I  hope  there  may  be  a  great  revenue  made 
oat  of  the  four  counties  in  Ireland.  If  the  poor  people  see 
diit  their  hopes  are  raised  out  of  the  dust,  it  will  raise  your 
apmtMtian  higher  than  any  thing  you  can  do.  I  am  confident, 
when  your  debts  appear  what  they  are,  no  good  man  will 
l^udge  to  oontribute  his  share  to  the  satisfaction. 

iLgarJGemaral  Goffe.  I  am  sorry  to  hear  that  your  fiuth 
is  grown  so  despicable  that  poor  people,  after  all  this  attends 
should  take  4s.  or  &.  per  pound.  I  would  have  you 
it  your  care  that  no  man  should  sell  his  debentures  under 
Mr  poond,  but  would  have  all  fully  satisfied.  God  has 
much  taken  away  that  objection  that  you  are  not  able.  The 
MrtioD  18  in  a  good  condition,  and  we  are  able  to  pay.  I 
would  have  it  done  by  a  general  tax,  after  you  know  how 
it  is  stated. 

Mr,  Butler.  I  am  glad  to  see  that  you  are  about  so  good 
a  work.  It  is  just  that  men  should  be  satisfied  that  have  lent 
joa  money,  and  also  the  poor  soldiers  that  have  bled  for  you. 
I  have  been  none  of  those  that  have  gained  by  the  times.  I 
■B  likdy  to  be  no  gainer. 

Four  ways  propounded  to  you. 

1.  Fraudulent  sales.  I  think  it  is  but  just  that  those  that 
have  cheated  you  should  be  brought  to  justice. 

£.  Lands  in  Ireland.  If  you  dispose  not  of  them  they  will 
be  gone,  piece  after  piece,  and  those  persons  would  people 
duee  counties,  or  the  forest  lands,  any  where,  where  you 
would  assign  them.  You  might  reserve  a  fee-farm  rent  u|)oa 
them. 

Su  The  forests,  and  they  would  be  well  content  with 
them. 

VOL.  If.  a 
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4.  By  a  tax,  I  should  ax  freely  pay  my  share  as  any  man  ; 
but  si)me  way  or  other  must  be  taken  to  let  the  people  see 
that  you  arc  in  good  earnest  to  satisfy  them. 

C'lloiifl  Cooper.  I  see  no  better  way  to  satisfy  this  debt 
than  by  the  way  that  is  pro))oundcd.  As  to  fraudulent  de- 
bentures, it  is  hard  to  pay  the  public  debts  by  public  cheats. 
You  did  appoint  some  test  to  those  debentures,  and  they 
passed  that.  Now  if,  after  all  this  time,  you  come  to  dis- 
coveries of  that  kind,  you  will  bring  a  flaw  upon  every  man's 
estate.  Those  that  sold  the  debentures  are  now  turned  in- 
formers, and  those  that  would  cheat  one  way  may  cheat  an- 
other wav,  and  then  they  may  inform  against  all  debentures, 
and  cast  a  disgrace  upon  them  all. 

I  cannot  say  what  reputation  a  tax  will  have  abroad,  hav- 
ing now  a  tax  upon  them  already.  I  doubt  this  would  savour 
ill.  I  would  have  you  put  the  question  to  agree  with  the 
Committee^  and  the  House  by  this  time  are  so  possessed  of 
the  debate,  that  they  know  how  to  give  their  vote. 

There  are  delinquents"  estates  unsold  to  200,000A,  and  un- 
der the  notion  of  giving  small  sums,  I  fear  me  they  will  slip 
away  from  you  insensibly.  Here  is  one  Bill  for  the  Earl  of 
Derby,  which  will  give  away  that  from  you.  that  for  mending 
three  words  in  one  Act,  will  yield  you  10,000.'.,  to  be  pud  in 
six  days. 

Colonel  Jones.  I  move  to  re-commit  this  report.  Tbooe 
people  before  you  are  of  the  poorer  sort,  and  lands  will  not 
satisfy  their  needs.  It  will  be  a  long  time  before  you  can  put 
the  forests  into  a  way  of  sale.  Besides,  those  lands  and  the 
lands  in  Ireland,  are  not  in  that  condition  as  to  be  sold  at  any 
considerable  rale.  You  will  be  puzzled  to  make  up  your 
revenue;  and  if  it  be  laid  in  the  balance,  whether  you  will 
continue  a  tax  to  perpetuity  for  the  revenue,  or  raise  a  pre- 
sent tax  to  pay  those  debts,  the  latter  will  be  taken.  I  wuuld 
have  your  Committee  consider  how  a  way  may  be  found  for 
ready  money,  to  pay  the  poorer  sort ;  and  for  the  richer  it  is 
not  just  to  propound  a  satisfaction  till  you  understand  your 
debt.     That  is  not  natural;  and  where  wit  and  wickeduMi 
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men  together,  ft  will  be  a  great  tempution  to  counterfeit 

mis. 

CoiotKl  Sofkey.  You  will  do  no  good  bv  re-committing 
dot.  I  think  it  is  well  propounded  to  you  to  sell  the  forest 
hnds,  reserving  a  rent,  which  will  answer  your  end,  as  to 
maluQg  up  your  revenue.  I  know  no  reason  but  you  should 
rmve  the  motion  of  the  other  day  of  that  200,000/.  if  so 
much  remain  out  of  the  new  buildings  over  and  above 
200.000/.  to  make  up  the  400,000/. 

Captain  Hatiel.  I  move  to  re-commit  it.  I  would  not 
tuTe  those  lands  sold  at  this  time.  You  cannot  sell  them 
at  any  rates,  so  as  to  give  suitable  satisfaction  to  those  poor 
people.  Those  that  live  in  the  west,  *hat  shall  they  do  with 
lands  in  Ireland,  m'  in  those  forests  ?  A  land-tax  will  not  be 
«o  pteasng  at  this  time  to  raise  this  money. 

Dr,  Clarges.  I  move  to  agree  with  the  Committee  as  to 
the  fa^t  part,  that  the  lands  shall  not  Ik  disposed  of  till  this 
debt  be  satisfied. 

Colonel  MaltheiTi.  I  move  strongly  to  agree  with  the  Com- 
■,  that  the  poor  people  may  have  a  real  satisfaction. 
Waller.  I  have  as  much  commiseration  for  those 
[de  as  those  that  have  expressed  it  with  the  greatest  re- 
but I  doubt  that  what  was  propounded  will  not 
do  your  work.  As  to  the  forests,  I  wonder  men  should 
forget  that  there  is  a  Chief  Magistrate,  who  must  have  a 
rerenue.  If  we  dispose  of  this,  that  must  raise  il,  we  shall 
entail  a  tax  upon  the  people  that  posterity  will  not  be  able  to 
cut  off.  As  to  reserving  the  timber,  it  is  a  strange  proceed- 
ing for  me  to  sell  a  wood,  and  reserve  the  timber.  Vou  will 
hare  but  few  chapmen.  As  to  sending  them  amongst 
the  wild  beasts  and  bird.'*  in  Ireland  for  satisfaction,  it  is  but 
to  add  misery  to  affliction.  Besides,  you  have  debts  in  Ire- 
hitd  to  which  lands  there  are  most  properly  applicable. 

Mojnr-General  ffhallei/.  I  move  to  re-commit  this  Re- 
port, that  a  speedy  way  mav  be  propounded  Tor  satisfaction 
after  the  debts  shall  be  stated ;  and  that   a  declaration  may 

IpubUahed  to  this  purpose.     But,  indeed,  for  you  to  pro- 
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pound  a  security  before  you  know  what  is  your  debt,  is  most 
unnatural. 

Mr.  Bampjield.  The  generality  of  the  honest,  good  men 
of  the  nation  are  concerned  in  this.  For  my  part,  I  should 
freely  agree  with  the  Committee  that  those  lands  be  disposed 
of.  IJut  if  this  relish  not,  I  shall  move  that  the  votes  already 
passed,  in  order  to  this,  be  put  into  a  Bill ;  for  the  stating  of 
the  debt,  and  caJliog  officers  to  account. 

Mr.  Bond  seconded  that  motion. 

Mr.  Godfrey.  This  is  short  of  satisfaction,  and  will  but 
put  people  to  a  greater  loss  than  before,  unless  you  propound 
also  a  way  of  satisfaction  ;  that  at  least  a  stop  may  be  made 
to  the  disposition  of  the  lands,  until  this  debt  be  satisfied. 

Colonel  Matthews  seconded  this  motion. 

The  question  being  put  for  sale  of  the  lands,*  it  passed  in 
the  negative. 

Major-Geiteral  Disbrowe.  I  move,  that  they  shall  not  be 
disposed  of  by  sale  or  gift,  until  those  debts  be  satisfied ; 
Otherwise  you  exclude  all  disposition  to  improvement. 

Mr.  Pedley  and  Mr.  Godfrey.  If  you  put  it,  that  these 
lands  shall  not  be  disposed  of  till  these  debts  be  satisfied,  you 
exclude  all  satisfaction  by  those  lands.  These  words  should 
be  added  to  the  question — "  by  the  sale  of  those  lauds  or 
otherwise." 

These  words  being  excepted  against,  these  words  were 
added — "  until  some  provision  be  made  for  satisfioction,  &c.;" 
and  the  question  thus  penned  passed.-f- 

Resolved,  that  it  be  referred  back  to  the  same  Committee 
to  prepare  and  bring  in  a  Bill  to  these  purposes.  Divers  per- 
sons of  the  long  robe  were  added;  as  Mr.  Pedley,  Crooke, 
Bampfield,  and  Carter.J 

•  "  That  all  the  forest-lands  in  England  and  Wales,  not  yet  dispowd 
of,  and  all  the  lands  within  the  four  ouunties,  not  yet  disposed  of,  be  put 
into  a  speedy  way  of  sale,  ibr  sBtiafaction  of  the  l*ublic  Faith  deliti.'' 
Jiiumaia. 

i  "  Resolved,  that  no  further  disposition,  by  sale  or  gift  of  the  forest- 
lands,  &e.  be  made,  until  some  provision  be  made  fur  satisfaction  of  tlu 
said  debt  of  the  Pulilic  Faith."    Ibid. 

I  "  And  FoweJl,  Gary,  t'olonel  Matthews."     Ibid. 
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Boolved,  that  this  Bill  be  brought  in  on  Wednesday  next. 

Tit  Lord  Depiitif.  The  consideration  of  the  business  of 
Irclaod  wits  appointed  this  day.  I  would  hsve  you  take  it 
up  nov. 

General  Montagu  seconded  that  motion,  &nd  that  it  might 
be  tskeo  up  the  6rBt  busiaeas  in  the  afternoon. 

Mr.  I'editif.  I  move  to  revive  an  Act  that  is  expired, 
Imjchiog  prinoners  and  creditors,  for  twelve  months.  So  pre- 
imt  the  clamours  upon  you,  and  dispatch  that  business. 

Mr.  Bond  Rod  ilfr.  GodJ'ra/  moved,  not  to  continue  these 
Acts  uobeard.  No  man  can  charge  his  memory  with  what 
*u  dooe  in  tJ>e  Long  ParUament. 

CtJotul  Sydenham.  This  argument  reaches  through  all  the 
Ordinaocea  and  Acts  that  you  have  cunBrmed.  I  suppose 
ywi  have  not  read  those,  here,  iw  more  than  this.  It  is  but 
W  a  short  time  that  you  are  moved  to  confirm  it.  I  would 
liave  you  put  the  question. 

.Vojor-General  Dtsbrowe  seconded  that  motion,  and  it  was 
iviolved  accordingly.' 

The  Lord  Dtpuly.  To  retrench  your  charge  in  Ireland  is 
the  way  to  plant  it,  and  the  way  to  make  it  yield  you  better 
boprs.  It  was  moved  that  the  assessments  might  be  brought 
dawn  lo  7000/.;  but,  to  prevent  dispute,  I  desire  you  would 
pMl  it  at  8000/.  per  meniem. 

Colonel  Jones.  To  husband  your  time,  I  move  that  you 
VDuld  put  this  off  your  hands,  now  that  you  have  entered 
IBtQ  debate  of  it ;  that  you  may  go  on  to  your  business. 

Sir  tVilliam  Strickland.  A  grain  is  a  great  load  for  a  weak 
penoo.  Wc  ought  to  deal  tenderly  witli  those  that  are  but 
Juft  ia  tbe  bud.     Other  nations  never  used  to  discontent  new 


"  "  That  an  Act  nude  December  SI,  I6t9,  intituled  An  Act  for  dis- 
dMrging  fnna  imprisuiUDetit  pour  prisoners,  unaUe  lo  fatiitfy  tbeir  cr»> 
Hum  ;  and  also  an  Act  made  April  6,  \6i0,  intituieil  An  additional  Act 
ftr  |I|0  ftcrtltcir  esse  and  relief  of  poor  prigoners,  be  inserted  int"  the  Bill 
for  eanftfmation  of  Acta  and  Oidinances,  to  be  revived  and  continued  in 
brce  tor  twelve  inontlis,  from  June  St,  16.^7,  as  to  such  perwns  ibst  are 
XT  nhall  l>«  in  prison  witLin  that  time."     J-iumalt. 
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Mr.  Highiand.     I  move  that  you  agree  with  that  motion. 

Mr.  Bond.  If  you  will  make  EngUnd  Issacher's  ass,  we 
shall  break  down  at  last.  The  Long  Parliament  thought  fil 
to  lay  JJOjOOO/.  per  mensem.  Then  tliey  would  not  plant. 
We  give  theni  64,000/.  in  this.  When  we  come  to  touch 
upon  any  of  their  lands,  us  to-day  about  the  Public  Faith, 
there  is  a  noli  me  taugere  presently.  Here  are  such  argumenU 
in  and  nut,  by  the  adventurers  and  soldiers  for  Ireland.  [ 
never  saw  Ireland. 

Colonel  t'ooper.  If  that  gentleman  had  ever  been  in  Ire- 
land, he  would  have  been  of  another  opinion.  He  talks  of 
burdecihig  England  ;j^^^I  hope,  to  do  justice  will  never  bur- 
den England.  It  was^^Fighrihat  12(/.  per  pound  was  enough 
for  England,  and  we*  pay  its.  and  6».  8tl.  per  pound, 

Major-General  Haines.  I  second  that  motion,  that  SOOOl. 
per  mensem  may  be  abated,  and  that  it  be  made  8000/.  per 
month. 

The  question  being  put  in  the  affirmative, 

Mr.  tyest.  I  should  be  as  ria<iy  to  gratifyjthe  honourable 
person  that  moved  this  as  any  man,  for  the  most  unparalleled 
acts  of  his ;  but  I  beseech  you  consider  what  you  are  going 
to  do ;  to  give  away  64,000/.  at  one  vote.  This  is  conuder- 
able.  Vuu  laid  the  tax  in  a  full  House,  upon  a  full  de- 
bate. I  desire  you  would  put  it  off  till  Monday  morning, 
and  then  resume  this  debate.  Many  counties  that  are  bur- 
dened have  appealed  to  you,  and  cannot  be  relieved.  I  hear 
no  new  arguments,  more  than  what  was  urged  at  the  former 
debate. 

Mr.  Goodwill.  I  speak  to  your  question.  I  would  have 
you  consider  where  this  must  lie.  It  will  be  upon  England. 
Ireland  is  in  a  ri.sing  condition,  and'  improves  every  day.  I 
would  not  have  you  to  abate  any  thing. 

Mr.  Hei/linge.  I  am  informed  that  Ireland  improves  every 
day  ;  that  which  was  20/.  per  annum  last  year,  is  now  60/- 
My  molion  is,  that  the  first  year  they  may  pay  8000/.,  the 
second  year  9000/.,  and  10,000/.  the  last  year. 


■  In  Ireland.     He  wa*  M.  P.  fur  Down,  Antrim,  and 
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Colonel  Stewart.  I  move  that  for  prudence  sake,  and  for 
tbe  sake  of  the  person  that  moved  it,  you  would  abate  2000/. 

Colonel  Cooper.  The  gentlemen  were  mistaken  that  in. 
fixmed  you  of  the  growth  of  Ireland. 

He  called  it  an  oppres^on,  nobody  took  notice. 

The  question  being  put,  the  Yeas  went  forth. 

Yea*  45.     The  Lord  Deputy  and  Colonel  Jones,*  Tellers. 

Noes  50.     Mr.  Fowell  and  Lord  Tweedale,  Tellers. 

Major-General  Whallei/.  I  move  that  you  would  abate 
WML  I  confess  I  could  not  abate  2000/.  and  satisfy  my  con- 
ideiice.  The  question  was  put  to  abate  1000/.,  and  passed  in 
the  affirmative.-f- 

Mr.  Butler  declared  for  the  Noes ;  but  General  Disbrowe 
interposing  with  another  motion,  it  was  declared  too  late. 

Mr.  Pury.  Now  you  have  taken  1000/.  from  Ireland,  I 
Bove  that  you  would  abate  Scotland  500/.  per  mensem. 

Sir  William  Strickland  seconded  that  motion. 

But  the  House  was  weary,  and  it  was  moved  that  this  was 
a  new  motion,  and  it  was  past  one.|  So  the  debate  was 
waived ;  and  it  was  ^^  Resolved,  that  the  proportion  of  £ng- 
kod,  for  the  assessment  for  three  years,  be  85,000/.  by  the 

IIIOQth.'*{ 

Mr.  Secretari/  moved,  that  you  would  appoint  a  day  to 
DBoeiTe  the  report  from  your  Committee  for  inspecting  the 
Treasury.  II 

Monday  next  was  appointed  for  it,  accordingly,  the  first 
business.  Also,  at  10  oVIock,  the  Grand  Committee  for  the 
Assessments. 


€f 


General  Montagu.'*    Journah. 

f  "  Resolved,  that  1000/.  by  the  month,  of  the  10,000/.  by  the  month, 
ipoo  Ireland,  for  three  years,  be  abated."    lUd. 

X  See  voL  i.  p.  36,  note.  Yet  Hakewel  says,  "  the  Parliament  ought 
erery  day  to  begin  at  one  of  the  clock  in  the  afternoon ;"  and,  again, 
''tlie  Pariiament  ought  to  begin  at  one  of  the  clock,  because  of  Divine 
Service."    Modus  tenendi  Parliamentum,  (1660,)  p.  22. 

}  Joumalf. 

II  ''  Touching  the  1300,000/.  by  the  year.    I  hid. 
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Monday,  June  15, 1657. 

Mt.  Cari/  reported,  from  the  Cominittee  appointed  to  me- 
thodize the  Petition  and  Advice,  an  Act  for  Confirmation  of 
several  Acts  and  Ordinances/  which  was  read  the  first  time, 

Cohnel  Sbapcotl.  I  move  that  it  be  read  the  second  time 
to-morrow  morning ;  in  regard  it  must  be  done  before  you 
rise. 

Ordered. 

Mr.  Secrelari/.  I  move  that  the  explanatory  Petition  and 
Advice  be  now  proceeded  upon  ;  in  regard  that  must  also  be 
dispatched  before  you  rise. 

The  same  was  read  the  second  time  accordingly. 

Dr.  C/arges.  Therein  is  nothing  but  what  you  have  al- 
ready agreed  upon  in  full  debate ;  I  therefore  move  for  i^nring 
your  time,  that  it  may  be  ingrossed. 

Colonel  Shapcoll  and  Sir  t'hriistopher  Pack  seconded  that 
motion. 

Major  Morgan  and  Alderman  Tigh  moved,  that  Ulster 
and  Monster  might  be  added,t  for  it  is  very  narrow  not  to  let 
it  extend  to  the  protestants  elsewhere,  as  those  in  Munster. 

Colonel  Jones.  Those  protestants  in  Munster  least  deserve 
your  favour  of  anybody,  for  they  were  enemies ;  and  why 
should  it  light  upon  others  more  than  upon  those  that  have 
served  you  ? 

Colouel  Sankey.  You  have  as  much  reason  to  take  in  Con- 
naught  as  Munster,  who  have  deserted  from  you  must  of  any. 

Colonel  Cliadwick.  I  stand  up  to  move  you,  that  your 
favour  may  not  be  narrower  to  the  other  counties  than  to 
Munster,  wliith,  it  seems,  has  least  served  you. 

Colonel  Trat/le  moved  for  Ulster  to  be  added. 

Mr.  Secretary.  This  was  done  upon  good  consideration  at 
the  Committee.  It  was  thought  too  general  to  take  all  pro- 
testants in ;  but  you  may  use  it  as  you  please. 

•  "  Made  sinM  the  aoth  of  April,  1653."    JournaU. 
■h  To  tha  provision)!,  on  the  Pro  testa  at  b  of  Ireland  in  "the  humble,  id* 
ditional,  and  exp!iinat(>r}'  Pt^titiuu  and  Advice."    See  Journait. 


mrtuiU,       ^^^^ 
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Cokmel  Coofer  and  Major  Morgan  moved,  either  to  exclude 
or  to  oomptehend  all,  vod  leave  them  for  the  greatest  of  sig^ 
■d  teathnoDiea.*  If  yoa  exclude  Leiuster,  you  do  exclude 
jour  real  and  best  ArieiMls,  that  were  only  paasive  under  Lord 
Ormondyi'  io  the  time  of  Cess,^  and  it  does  exclude  Dublm 
ad  all  those  that  have  served  you. 

Major-General  WhalUy.  Those  that  came  in,  in  1649, 
dure  ore  no  thanks  due  to  them  fen-  they  could  not  help  it. 
If  you  {dease,  exclude  all  but  sudi  as  have  given  signal 
Isstiiiami^  m,  &c. 

CdUmel  Samkeif.  Unless  you  make  some  explanation,  what 
ihaU  be  meant  by  signal  testimonies,  you  may  still  exclude 
joor  best  friends. 

Mr.  Uoyd.  Leave  out  the  whole  clause  and  provide  for 
4ds  in  the  Bill  for  settling  the  distribution  of  members. 

Besolved,  that  this  clause  be  re-committed,  and  the  Com- 
■ittee  appointed  and  ordered  to  withdraw.^ 

Mofor^General  Gqffe.  I  move  that  the  clause  for  Scotland 
be  ve-committed,  for  it  is  short  by  saying,  ^^  invading  Scot- 
land,**  unless  you  say  aided,  assisted,  or  abetted. 

Caiontl  Shapcott.  This  was  moved  at  the  Committee,  and 
k  was  found,  that  if  it  were  so  general,  it  would  exclude  all 
Soolland. 

Colamel  Cooper.  Unless  you  make  your  clause  more  gene- 
lal,  you  will  not  exclude  ten  persons.  There  were  many 
godly  men  in  arms  against  that  invasion.  Most  o£  those  that 
were  actually  in  the  invasion  are  either  dead,  killed,  ba- 
aiibed,  or  imprisoned. 

Colonel  Sydenham.  You  have  been  truly  told  that  the 
worst  enemies  you  have  in  Scotland  will  be  brought  into 
places  of  trust.     You  take  the  lands  of  those  that  now  keep 

*  See  supra,  p.  176,  note  f. 

t  Loid  Ueuieiuuit,  appointed  by  Charles  in  1644^  "  upon  the  ocooa 
tioQ  la  Ireland."    See  Clarendon,  u.  45S. 

X  **  Cease,  or  Casse,  {Irish  law  term)^  an  exacting  of  provisions^  at  a 
eertain  rste^  for  the  Deputy's  fomily^  and  the  garrison  soldiers.**  Did. 
im§h^Brit.  (1715). 

S  "  Presently ;  and  to  bring  it  in,  setting  the  House."    Journals. 
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them  out  of  trust,  and  let  all  in.  Vou  hinder  the  work  uf 
reformation!  if,  for  any  persoira  sake,  you  ahuuld  let  in  i 
general  evil.  If  you  admit  both  these  nations,  what  tJiall 
become  of  England  ? 

Mr.  FaweU.  This  was  all  said  at  the  Committee,  and  it 
appeared  that  all  will  be  excluded  that  now  serve  you  in 
Parliament. 

Majoi-General  Disbrtiwe.  If  that  clause  he  put  in,  it  will 
exclude  all  that  are  fit  to  serve  you,  unless  it  be  some  minis. 
lers  I  can  evidence  it  to  you.  I  would  leave  it  to  any  man, 
whether,  in  a  strict  consideration,  all  persons  have  not  aided 
or  asflisted  by  horse,  arms,  or  monies.  You  are  misinformed 
that  there  were  any  protestations  in  that  Parliament.  Indeed 
there  was  one  gentleman  that  ^ts  by  me,  (Sir  John  Wemvu 
or  Colonel  Lockyer)  that  did  dissent,  and  divera  others,  but 
none  protested.  I  would  have  you,  to  save  long  stories,  add  it 
thus :  "  such  as  have  counselled,  or  advised,  or  willingly  and 
voluntarily  contributed.'' 

Major-Gennral  Kehey.  You  cannot  make  that  too  large. 
I  had  rather  have  twenty  honest  men  excluded  than  admit  all 
knaves. 

Dr.  Clarges.  I  move  that  the  clause  may  stand  as  it  does; 
for  if  you  make  it  so  general  you  will  exclude  all.  There 
was  no  such  thing  as  a  protestation.  The  dissention  between 
Argyle  and  Hamilton's  faction  was  the  cause  of  all,  and  it 
was  more  to  support  Argyle's  lust  and  ambition  than  out  d 
any  godiincas.  The  condition  of  Scotland  is  now  betweea 
those  of  tlie  public  resolution  and  the  remonstrators.  It  is 
not  your  interest  to  give  a  greater  encouragement  to  one 
than  to  another,  though  both  contend  for  the  most  godliness 
Argyle  is  a  crafty  man. 

Major-General  Haines.  The  generality  of  the  malignants 
came  sooner  over  to  you  that  tliey  might  oppress  the  rest.  I 
doubt  it  will  prove  so  upon  examination.  I  am  not  for  a 
general  exclusion,  hut  for  the  expedient  that  is  offered. 

Colonel  Lockj/er.  The  general  clause  will  take  in  all  the 
people.     There  was  not  a  gentleman   in  Scotland  but  did 
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ooBtiibute.  The  matter  of  fact  is  mistakeiL  Every  per- 
um  that  did  not  contribute  was  liable  for  the  old  troops  to 
take  an  he  had.  Before  1648,  Scotland  was  independent  of 
■Dj.  For  my  part,  I  speak  more  freely  because  I  am  not  con- 
This  will  exclude  many  godly  men  from  public 
,  and  it  will  disaffect  and  disturb  the  Govemment ; 
they  are  in  a  way  of  compliance.  It  will  not  be  for 
jour  senrice  if  you  exclude  all  that  sat  in  that  Parliament,  or 
is  tlie  council  of  war^  or  the  like. 

Calomel  Stewart.  You  ought  to  sweeten  that  nation  as 
wnA  MB  you  can,  so  you  do  not  admit  your  enemies.  You 
tune  admitted  them  to  union,  and  to  sit  in  Parliament ;  and 
'd  joa  give  a  privilege  with  one  hand,  and  take  it  away  with 
,  it  will  discourage  that  people.  Though  we  may 
take  the  liberty  to  call  it  a  faction  upon  the  dissention 
the  parties,  yet  all  were  concluded  by  the  vote  of 
Bariiament. 

Sir  John  MacDawelL  To  put  a  character  upon  one  part 
of  that  nation  more  than  another  will  not  be  for  your  service. 
If  you  please,  exclude  all  that  treated  with  Charles  Stewart, 
to  bring  him  over,  or  to  assist  him  at  Worcester.  I  would 
have  it  re-committed,  to  pen  it  more  restrictively. 

Sir  Christopher  Pack.  I  move  not  to  pve  a  greater  privi- 
l^e  to  Scotland  than  you  do  to  yourselves ;  viz.  aiding,  as- 
flstiiig,  or  abetting.  A  greater  latitude,  as  it  may  trouble 
SeoCland,  so  it  may  trouble  England. 

Judge  Smiih.     I  move  for  some  restriction  and  limitation, 
and  that  the  words.  Signal  Testimonies,  may,  in  some  mea- 
,  have  your  sense ;  otherwise,  I  doubt  it  will  return  as  it 
in. 

This  clause  was  also  committed  to  the  same  Committee. 
Mr.  Secretary  moved  the  Bill  for  setting  a  fine  upon  un- 
qualified officers  and  members  of  Parliament,  till  the  other 
report  was   ready.      The    same  was    read    accordingly  the 
nocmd  time. 

Mr.  Alderman  Foot  moved,  that  the  Bill  for  adventures 
fior  lands  in  Ireland  might  be  read. 

Mr.  Godfrey  moved,  that  a  clause  might  be  added  to  this 
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explanatory  Petition  and  Advice,  touching  the  time  of  conli- 
□  uatioii  of  future  Parliaments,  and  that  triennial  ParlianieuU 
might  continue  E>ix  months,  and  intermediate  ParUamenU 
three  niontht;. 

Sir  Chriilopher  Pock  and  Sir  Thomas  Wroth  seconded  tiiat 
motion,  and  moved  that  the  first  triennial  Parliament  might 
be  called  three  years  next  after  the  dissolution  of  this  Parlia- 
ment. 

Mr.  Fowell  and  The  Master  of  the  Rolls.  It  is  not  ad- 
visable at  this  time  to  enter  upon  such  a  debate. 

1.  It  is  not  properly  before  you,  being  no  part  of  hia 
Highnes&'s  exceptions. 

S.  It  is  not  good  now  to  break  in  upon  the  Petition  and 
Advice,  further  than  to  explain  the  votes. 

S.  There  are  matters  of  as  great  consetjuence  as  that,  left 
unprovided  for,  and  that  upon  which  all  the  war  arose.  All 
may  be  considered  in  season. 

4.  Wise  men  thought  that  long  Parliaments  might  be  as 
prejudicial  to  the  people  as  short  Parliaments. 

5.  By  the  Petition  and  Advice  his  Highness  has  consented 
to  govern,  and  to  call  Parliaments  according  to  the  laws. 

6.  By  the  laws  Parliaments  ought  to  be  called  twice  a-year. 
No  repeal  known  of  that  law, 

7-  The  triennial  Bill  provides  for  fifty  days  for  every  Par- 
hament,  and  many  wise  men  then  thought  that  it  was  tJine 
long  enough. 

8.  It  sliould  not  be  in  the  Chief  Magistrate's  power  to  con- 
tinue Parliaments  so  long  as  he  pleases. 

Upon  these  and  other  considerations  the  debate  fell,  and 
Mr.  Speaker  bad  no  mind  to  it. 

Colonel  Clarke  reported  the  clause,  toucliing  excluding  the 
members  for  Ireland,  which  was  re- commit  ted ;  and  upon  the 
question,  resolved  to  agree  with  the  Committee. 

Colonel  Sj/den/iam  reported  the  clause  concerning  the  mem- 
bers for  Scotland.* 


Touching  the  excluding  of  personi  uf  Scotlnod." 


JouTMtlt.  J 
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Lord  LmmbeH  dSsnA  an  addition  in  the  same  clause  to 
cadiide  «D  such  alto  from  public  trust 

The  House  was  sick  of  the  addition,  and  arguments  urged, 
ior  fear  €i  breaking  in  upon  the  whole  petition.  Some  wouki 
Chos  have  shaken  it  off. 

hard  Lmmberi  defended  it  four  or  five  times  by  standing 
ip^  asdy  upon  the  dividing  the  House,  carried  60  to4&.  See 
tte  Journal  iWe.* 

The  whole  so  amended  was  ordered  to  be  ingrossed. 

Mr.  Secretary.  I  move  two  things,  which  will  much  fur- 
tlie  aenrioe  of  the  House  in  this  strait  of  time. 

1.  That  you  exclude  all  private  business  for  this  week. 

9l  To  sit  forenoon  and  afternoon. 

This  was  orcfered  accordingly ,1-  only  several  private  busi- 
upoQ  several  motions,  as  Sir  William  Dick's,^  and  the 
fte^  were  ordered  also  to  dispatch. 

The  House  rose  at  half  an  hour  past  one,  and  adjourned 
liD  three,  upon  the  Bill  of  Assessments. 

Post  Meridiem. 

Mafar-XSeneral  Whalley.  I  move  that  the  Committee  for 
the  KIl  of  Indemnity  be  renewed,  that  has  been  neglected, 
sod  is  postponed  sine  die.  I  desire  the  Committee  may  be 
revived  to  meet  to-^morrow  morning  at  seven. 

It  was  resolved  accordingly .§ 

Alderman  Geldart  and  Mr,  Vincent  moved  for  a  day  for 
the  Bill  for  the  Probate  of  Wills,  that  it  might  be  read,  and 
a  day  appointed. 

Colomel  Jones  and  others.  It  is  better  to  let  it  be  without 
a  day,  lest  it  be  put  by. 

*  Tliis  aeoount  of  the  division  agrees  with  the  printed  Journals. 

t  See  Journals. 

t  **  Ordered,  that  the  ^Ustressed  condition  of  Sir  William  Dick's  chil- 
dren and  creditors  he  referred  to  Colonel  Shapoott,  &c.  to  offer  to  the 
Boofle  soma  expedient  for  some  relief  to  them,  until  the  Parliament 

est  again.*'    Ibid. 

§  Ste  Journals. 
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Sir  Richard  Liici/  moved,  that  it  might  be  read  on  Fri- 
day, for  that  the  term  would  end  on  Wednesday;  and  that  it 
was  fit  that  the  judges  and  lawyers  sliould  be  here  in  a  mat- 
ter of  that  nature. 

It  was  resolved  tu  he  read  on  Thursday  morning  next." 

Colonel  Jones.  To  shorten  your  time,  I  move  tliat  ymi 
pass  a  vote,  that  tlie  Grand  Committee  for  Assessments  have 
power  to  relate  to  former  aets,  both  as  to  conimitleefl  and 
powers. 

It  was  resolved  accordingly. 

Mr.  Grove.  I  move  that  you  add  some  commissioners  for 
Wiltshire,  and  that  was  also  resolved.f 

Mr.  Speaker  left  the  chair,  and  a  great  debate  who  should 
take  the  chair ;  whether  Mr.  Bampfield,  Mr.  Fowell,  or  Mr. 
Nathaniel  Bacon.  The  last  was  most  called  on.  Before  they 
could  come  to  any  resolution,  Mr-  Speaker  was  called  to  the 
chair  again,  and  Mr.  Bacon  called  there.  Mr.  Speaker  IrA 
the  choir ;  Mr.  Bacon,  to  the  chair.f 

Colonel  Jones  moved,  and  it  was  resolved,  to  r«fer  it  to  s 
sub-cominittee  to  shorten  the  Bill,  as  to  the  powers  and 
committees. 

Captain  Bai/nes.  I  move  that  you  will  consider  where  to 
lay  that  part  of  the  assessments  which  you  take  of  Cardigan 
and  Pembroke,  and  how  you  will  provide  for  the  charge  trf 
levying  it,  that  it  come  in  a  clear  revenue  to  his  Highness. 

JV/r.  Bamfi/ield.     Such  a  motion  never  was  in  any  tax  laid 

upon  the  people  that  the  Chief  Magistrate, ^  but  the 

same  was  always  levied  and  brought  in,  by  way  of  the  Ex- 
chequer. 

The  Act  was  referred  to  a  Committee  to  shorten  the  same, 
vii.  to  Mr.  Burton  and  others  to  withdraw  presently,  and  W 
proportion  the  sums. 

*  "  The  thirJ  time."     Jonrnnlii.  +  ?ife  Journals. 

*  "  Kesolved,  that  Mr  Nathaniel  Bacon  do  take  the  chair  in  tht 
Grand  Committee  fur  the  Dill  of  Assessments."     IM. 

n  tha  MS.  ;   probably, — «hnuld  receive  it  directly. 
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Tuesday,  June  16,  1657. 

Mr.  Fowell  reported  amendments  to  the  Bill  for  Excise, 
which  were  passed  in  gross,  and  ordered  to  be  ingrossed. 

Mr.  Bawqffield  reported  from  the  Committee  for  inspecting 
die  Revenue,*  and  how  it  will  fall  400,000/.  short  of  the 
1^900,000/.  qu^re  infra. 

Post  Meridiem, 

Mr.  Speaker  left  the  chair  and  went  home,  and  the  House 
vas  resolved  into  a  Grand  Ck>mmittee-|-  upon  the  Bill  for  the 
Customs,  and  sat  till  night.  We  were  all  the  afternoon  in 
the  Speaker^s  chamber  upon  the  Bill  of  Indemnity,  and  dis- 
patched  it :  Mr.  Burton  in  the  chair.  Colonel  Sydenham  came 
and  moved  for  a  clause  of  indemnity  for  the  college,  seeing 
die  proud  men  sought  it 


Wednesday,  June  17,  1657. 

Mr.  Nathaniel  Bacon  reported  from  the  Grand  Com- 
mittee for  the  assessments,  several  amendments,  which  were 
read  and  passed. 

Mr,  GodJ'rey  offered  a  proviso,  that  no  soldiers  should 
quarter  upon  men  for  non-payment  j:  It  was  not  fit  for  Par- 
liament to  grant  such  a  power. 

I  fell  very  sick,  and  came  away,  and  left  them  tugging  upon 
that  debate. 

Post  Meridiem,^ 

Captain  Baj/nes  reported  from  the  Grand  Committee,  to 
whom  the  Bill  for  the  Customs  was  referred. 

•  «  The  treasuries  of  England,  Scotland,  and  Irehmd.*'    Journals, 
f  **  Captain  Baynes  took  the  chair."    Ibid. 

\  Not ''  to  raise  or  levy  the  said  tax,  &c  by  free  quarter,  or  quarter- 
i^  of  soldiers."   Ibid. 
S  Here  is  a  blank  in  MS.  till  June  19,  which  is  here  filled  up  from  the 
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Resolved,  that  the  House  doth  agree  with  the  Com* 
mittee,  that  the  pit^rtuxi  of  the  custom  for  the  Scottidi 
coals  shall  be  4a.  the  too  upon  iiatives»  and  8i»  oa  Ah 
reigners. 

A  Bill  being  tendered  concerning  colouring  of  aliens* 
goods,  &c. 

The  question  being  put  that  the  same  shall  be  now  ieid« 

The  House  was  divided.     The  Yeas  went  forth. 

Yeas  42.     Lord  Whitlock  and  Alderman  Foot,  Tellers. 

Noes  46.  Sir  Thomas  Honywood  and  Mr.  Secretuy, 
Tellers. 

So  it  passed  in  the  negative. 


Thursday^  June  18, 1657. 

Ordered,  that  the  report  of  amendments  to  the  Bill  ftr 
recovery  of  small  debts,  and  relieving  persons  in  caaes  of 
small  trespasses,  within  their  respective  counties,  be  made 
the  second  Thursday  after  the  next  meeting  of  the  Parlia- 
ment. 

Resolved  by  the  Parliament,  that  it  be  offered  to  his 
Highness  the  Lord  Protector;  that  his  Highness  will  be 
pleased  to  issue  his  warrant  under  the  Privy  Seal,  autho- 
rising and  requiring  the  Commissioners  of  his  Highness^'s 
Treasury,  out  of  such  monies  as  shall  come  into  the  receipt 
of  his  Highnesses  Exchequer,  by  monies  arising  by  prize- 
goods,  next  after  the  sum  of  40002.  formerly  ordered  to  be 
paid  to  Colonel  Ralph  Welden,  to  pay  to  Colonel  Alexan- 
der Blake,  for  the  use  of  General  Robert  Blake,  the  sum  of 
3815/.  I65.,  appearing  by  a  debenture,  under  the  hands  of 
the  Commissioners  of  Accounts,  sitting  at  Worcester  House, 
to  be  due  unto  the  said  General  Robert  Blake,  for  his  per- 
sonal pay,  for  his  land-service  in  England,  and  in  satisfac- 
tion and  discliarge  of  the  said  sum  of  3815/.  and  the  deben- 
ture for  the  same. 

Ordered,  that  all  prosecution  at  law  against  Algernon,  Earl 
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of  NoTthumberland,  Thomas  I^rd  Coventry,  Philip  Earl 
of  Pembroke,  heirs;  and  William  Earl  of  Salisbury,  and 
others,  4e  executors  of  Philip  Earl  of  Pembroke,  and  Mont- 
gomery, deceased,  and  the  rest  of  the  obligers  in  the  bonds, 
whidi  were  given  to  Mr.  Flyer,  and  others,  mentioned  in 
dieir  petidon  exhibited  to  the  Parliament  the  30th  of  April, 
and  now  referred  to  the  Committee,  be  stayed  until  the  se- 
cond Friday  after  the  next  meeting  of  the  Parliament,  and 
that  then  this  business  be  taken  into  consideration. 

Post  Meridiem, 

A  Bill  for  discovering,  convicting,  and  suppressing  of 
Popish  Recusants,  was  this  day  read  the  third  time. 

Reserved,  that  the  blank  in  the  Bill,  for  the  time  for  the 
person  accused  of  Popish  recusancy,  to  make  it  appear  that 
he  hath  frequented  public  congregations  allowed  of  in  these 
nttions,  be  filled  up  with  **  six  months.^ 

Ordered,  that  this  Bill  be  tendered  to  his  Highness  the 
Lord  Protector,  for  his  consent 


Friday,  June  19,  1657. 

I  was  very  nek  all  the  forenoon,  and  had  three  messengers 
at  my  chamber-door  to  come  away  to  the  House  with  the  re- 
port upon  the  Bill  of  Indemnity.  I  was  not  in  condition  to 
itir ;  and  knowing  the  night  before  that  it  would  be  my  ill 
day,  I  left  the  papers  with  Mr.  Vincent,  and  engaged  Colonel 
Shapeott  to  report  for  me,  which  was  done  accordingly.* 

Cohrnel  Shapeott  reported  amendments  to  the  Bill  for  pu- 
wmAing  such  pcrsous  as  live  at  high  rates  and  have  no  visible 
CitateS)  profession,  or  calling,  to  maintain  the  same;  which 
were  twice  read,  and,  upon  the  question,  agreed  ta 

Resolved,  that  this  Bill,  thus  amended,  be  ingrossed. 

Colonel  Shapcoti  reported  amendments  to  the  Bill  of  In- 

*  The  remainder  of  this  forenoon  is  here  supplied  from  the  Joumak, 
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demnily,  whicli  were  twice  read  and  agreed  ;  and  the  Bill,  so 
amended,  ordered  to  be  iiigrossed. 

A  Bin,  intituled  an  Act  for  the  prevenling  of  the  multipli- 
city of  Duikiings  in  and  about  the  suburbs  of  London,  and 
within  ten  miles  thereof,  was  this  day  read  the  third  time. 

Posl  Meridiem. 
The  iiigrossed  Bill  for  the  new  buildings  was  read,  and  a 
great  many  provisos  were  tendered,  and  a  long  debate  upon 
every  one.  The  House  seeing  so  many  of  them,*  almost  in 
every  member's  hand,  were  forced  to  pass  this  overnight  vote- 
That  no  more  provisos  should  be  admitted,  other  than  those 
that  were  that  night  delivered  in  to  the  clerk.  After  a  large 
debate  upon  some  of  them  till  nine  o'cloi^k,  the  debate  and  the 
House  were  adjourned  till  to-morrow  morning. 


I 


Saturday,  June^O,  1657. 

Mr.  Speaker.  Browne,  a  prisoner,  is  at  your  door.  I  de- 
sire to  know  if  you  will  call  him  in. 

The  question  was  put  to  call  him  in, 

Mr.  Speaker  declared  for  the  1  eas ;  nobody  exceptedi 
The  man  was  gone  to  the  door  and  the  bar  laid  down  ;  yet 
the  mace  was  called  back  again,  and  the  House  went  on  with 
other  business  without  any  question:  an  express  breach  of 
the  orders. -f 

The  debate  upon  the  Bill  for  preventing  multiplicity  at 
Buildings  was  resumed. 

*  One  of  these  provisos  iras  to 
certain  houses  and  new  buildings  oi 
coin 's-lim- Fields ;  and  far  the  ronveying  and  opening  the  rest  and 
residue  of  the  said  fields  unio  the  Society  of  Lincoln's  Ihd  ;  and  tot 
laying  of  the  same  into  walks  for  common  use  and  benefit ;  whereby  the 
great  anooyances  which  formerly  have  been  to  the  said  fields,  will  tie 
taken  awny,  and  passengers  there,  for  the  future,  better  secured." 
Journalt. 

\  The  whole  of  this  is  omitted  in  the  Jo'imaln. 
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The  proviso  for  Sir  John  fiarkstead*  was  read  the  first  and 
Moood  time,  and  passed  without  any  debate. 

Several  other  proyisos  were  offered  ;  some  passed  and  some 
were  rejected.  Other  provisos  were  offered,  but  a  vote  was 
passed  last  night  to  exclude  all  provisos,  other  than  were  ad- 
mitted then. 

The  debate  held  till  one,  and  the  provisos  and  the  Bill 
being  put,  the  questicm  passed,  &ct 

Mr.  Speaker  acquainted  the  House  that  he  had  received  a 
letter  from  his  Highness,  and  it  was  read. 

'*  To  the  Speaker  of  our  Parliament :"" 

It  proposed  that  the  adjournment  might  be  deferred  un- 
til Wednesday  next,  in  regard  he  perceived,  notwithstanding 
our  unwearied  pains,  that  some  business  cannot  stay  till  our 
next  meeting. 

Colonel  Jones  and  Mr.  Secretary,  You  should  in  this  time, 
apply  yourselves  to  public  business ;  to  wit,  that  of  assess- 
Bents,  and  in  relation  to  the  Petition  and  Advice.  All  the 
members  should  be  enjoined,  in  the  mean  time,  to  attend,  un- 
der a  penalty. 

Sooie  moved  for  20/.;  others  40?,  50/.,  or  100/.  S>ome 
moved  that  no  penalty  might  be  set :  if  any  went  obstinately 
away,  they  should  have  500/.  penalty. 

Lord  Whithck.  Penalties  have  been  very  frequent,  as  in 
die  Ijong  Parliament ;  sometimes  40/.,  sometimes  20/. ;  and 
It  is  no  dishonour  to  you.  I  doubt,  unless  you  put  a  [>enalty, 
yoa  will  hardly  have  so  full  a  House  as  the  necessity  of  the 

*  ^Who  did,  in  the  yeavof  our  Lord  God,  1647,  purchase  of  the 
tuMtecfl  for  sale  of  Bishop's  lands,  the  reversion  of  one  messuage^  with 
te  apparteiiaDces,  situate  in  Shoe  Lane,  called  Bangor  House."  This 
fnmao  was  to  enable  him,  on  paying  ''  one  yearns  value,  at  an  improved 
nine  and  fuD  rent,"  to  the  Lord  Protector,  "  to  erect  and  new  build 
ndi  measuages,  tenements,  and  houses  thereupon,  as  he  shall  think  fit ; 
te  Mid  place  being,  at  present,  both  dangerous  and  noisome  to  the  pae- 
wugcis  and  inhabitants  near  adjoining."    Journals' 

t  '*  Resolved,  that  this  Bill  be  tendered  to  his  Highnem  the  T<ord 
PretectOT,  for  his  consent."    Journals. 

n  2 
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business  requires.  I  am  sorry  to  see  the  neglect  of  some 
members  in  l)cing  so  long  from  their  trust. 

Mr.  Foweil.  I  move  that  no  penalty  be  set,  but  rather 
that  thi;  House  be  called  over  on  Wednesday  morning,  and 
those  that  aJe  absent  pay  such  a  penalty :  if  you  please,  500/. 

Sir  Thomas  Wroth.  I  have  attended  constantly,  ever  since 
the  Parliament  sat,  but  have  appointed  urgent  occasions  to 
go  out  of  town  ;   so  desire  leave  to  go  on  Wednesday. 

The  Lord  Depuli/  and  Colonel  Jones  seconded  the  motion, 
that  Sir  Thomas  Wroth  might  have  leave;  but  would  have 
the  question  first  put,  that  all  liic  members  should  attend  tiU 
Thursday. 

Mr.  Highland.  It  is  hard  that  a  penalty  should  be  laid 
upon  us  that  have  attended,  and  those  that  have  been  absent 
go  free. 

There  was  a  great  calbng  for  the  question,  and  a  noise, 
which  made  Mr.  Highland  sit  down.  He  said,  if  ever  there 
was  a  Dover  Court  it  is  here. 

Resolveil,  that  the  members  do  attend  till  Friday  morning, 
under  the  penalty  of  50/. 

Mr.  Bampjield,  Major-Geiieral  Whallei/,  and  Mr.  Vincent 
moved,  that  the  Bill  for  the  Sabbath  might  be  read  as  soon 
as  the  business  of  monies  and  settlement  is  over. 

Sir  William  Slrkkland.  I  move  that,  to  the  end  that  for 
the  Sabbath  and  other  good  Bills  may  all  pas.t,  as  well  as  that 
of  monies  and  settlement,  you  would  sit  forenoon  and  after- 
Mr.  Speaker.  Add  to  the  question,  that,  after  that  for 
monies  and  settlement,  all  ingrossed  Bills  may  be  read;  and 
it  was  resolved  accordingly. 

The  question  being  put,  that  the  House  do  sit  this  after- 
noon, 

Mr.  Speaker  declared  for  the  A'om.  Major-Generid  Whal- 
ley  for  the  Yeas. 

The  Nots  went  forth  (because  it  was  an  order  of  the  House 
to  sit  afternoons  all  this  week),  otherwise  not. 

Noes  36.     Mr.  Pedley  and  Colonel  Fos,  Tellers. 

Yeas  62.      Mr.  Vincent  and  Mr.  Aldworth,  Tellers. 


1 


1657.]  PARLIAMENTARY  DIARY.  S61 

Sir  William  StrickloHd.  I  move  that,  in  regard  this  after- 
noon is  not  appointed  for  your  business  of  monies  and  settle- 
ment, the  BiU  for  the  Lord'^s  Day  may  be  read. 

Colonel  Harvey  seconded,  and  others  pressed  it. 

Providentially,  it  was  resolved;*  and  the  House  adjourned 
tiD  four  o''clock. 

Po$t  Meridiem. 

Sir  William  Strickland  moved,  that  Sir  William  Dicks*s 
Report  might  be  made. 

Colonel  Gorges  stood  up,  and  reported  accordingly.  Every 
article  thereof  was  agreed.-|- 

Mr.  Bacon  stood  up,  and  pressed  to  make  Lady  Worces- 
ter'^s  Report. 

Major-General  Kelsey^  the  Master  of  the  Rollsy  Sir  William 
Strickland^  and  Major  Burton  cried  him  down  to  the  orders 
of  the  House,  and  moved,  that  the  ingrossed  Bill  for  the 
Lord's  Day  might  be  read ;  and  the  same  was  read  accord- 

ii«ly. 

It  was  moved,  to  alter  the  time  of  prosecution  from  six 
months  to  one  month;  which  was  done  accordingly  at  the 
table.| 

Sir  William  Strickland  moved,  to  repeal  all  other  laws  but 
dus,  in  order  to  tliis  business,  and  would  have  such  a  clause. 

Mr.  Grove.  Such  a  clause  was  brought  in  in  the  Report, 
and,  upon  a  solemn  debate,  was  laid  aside. 

Colonel  Holland.  We  have  but  too  many  penal  laws, 
and  one  hundred  clauses  of  that  kind  may  well  be  repealed. 

*  ^  That  the  ingrossed  Bill  for  the  Sabbath  be  read  this  afternoon^  the 
iiit  bunneflB."    Journals. 

f  **  Resolved,  that  the  Report  in  this  busineas  be  made  the  second 
Tneaday  in  the  next  meeting  of  the  Parliament.''    Journals. 

\  **  Some  exceptions  being  taken,  that  the  time  limited  for  convicting 
an  cifleiider  is  irithin  six  months, 

**  And  the  question  being  put,  that  these  words, '  six  months,'  do  stand 
in  that  place, 

^  It  passed  in  the  negative. 

**  Resolved,  that  these  words, '  one  month,'  be  inserted  in  this  place/' 
JoumaU, 
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These  laws  are  always  turned  ui>on  the  most  gocily.  This  ii 
very  strict,  as  to  that  of  unnecessary  walking*  and  coining 
into  men's  housis.  The  last  Bill  for  the  Lord's  Day,  I  re- 
member, was  passed  on  a  Saturday,  and  carried  on  with  great 
zeal.+.  Then  I  told  them  they  had  tied  men  from  coming 
to  church  by  water  or  coach.  Next  day,  I,  coming  to  Somer- 
set House  to  sermon,  had  my  boat  and  waterman  laid  hold 
on  for  the  penalty- 

I  heard  you,  the  other  day,  deliver  a  doctrine,  that  a  man 
might  speak  to  any  part  of  an  ingrosucd  Bill  to  be  amended. 
I  have  known  it  once,  and  a  Bill  cut  in  pieces  at  the  table  to 
be  amended.  The  Bill  cannot  be  amended ;  so  I  would  have 
it  laid  aside, 

Mr,  Downing  stood 
was  easy),  and  laid  son 


up,  and  anBwere<i  him  to  the  full  (as 
upon  him;  and  s^d. 


-ontradic 


*  In  "  H  code  iif  laws,  made  in  the  damtnioQ  uf  Newliaven,  at  its  fint 
wttlement,"  in  1637,  by  emigrants  from  England,  are  the  following  pro- 
hibitions, under  severe  penaltieH : — 

"  No  one  shall  run  on  the  sabbath  day,  or  walk  in  his  girdenj  or  elw- 
where,  except  reverently  to  and  from  meeting. 

"  No  one  shall  traVel,  uook  vii;tuals,  make  faedtij  sweep  houw,  cut 
liair,  or  shave,  (in  the  salibath  day. 

"  No  voman  shall  kiasher  cliild,  on  the  sabbath  orfasling  dajf." 

Theso  more  than  judaizing  Christians  seem  Co  have  forf^itten  thv  di- 
vine declaration,  "  I  will  have  mercy,  and  not  sacrifice ;''  for  in  the  same 
uode  it  is  enacted,  that  "  no  food  or  lodging  shall  he  afliirded  to  a  Quaker, 
Adamite,  or  other  heretic;''  and  that,  "ifanypeniuii  turns  Qiialier  he 
shall  be  banished,  and  nut  sulTerred  tu  return,  u|>un  (lain  of  death."  See 
an  account  of  the  Blue  Lautt  of  Connecticut,  Monthly  Rci'ieie  (_l'fa), 
liLvi.  956;  Monthly  Repoinlury  (I80T),  ii.  iSl. 

j-  In  April,  lliSil,  an  Act  passed  "  for  inflicting  certain  ])eniiltiec  for 
breach  of  the  Lord's  Day,  and  other  solemn  dnys."  It  was  enacted, 
"  That  goods  cried,  or  put  to  sale  on  the  Lord's  Day,  or  days  of  public 
humiliation  or  thanksgiving,  should  be  seized.  Travellers,  wnggoneni, 
&c  nut  observing  those  days,  to  forfeit  10*.  Any  writ,  warrant,  fte. 
executed  on  those  days,  to  be  of  no  effect;  and  the  person  offending  to 
forfeit  &t.  No  person  to  use,  or  travel  with,  boat,  horse,  CT>ach,  or  sedan, 
except  t»  ehurch,  upon  puin  of  ICW.  The  like  penalty  for  bein^;  id  ■  ta- 
vern, nle-liouse,  &c.  dancing  or  profanely  singing,  on  any  of  those  days. 
^Vhere  distress  could  nut  he  found  suSident  to  satisfy  the  respective  pe- 
nalties, the  offender  to  nl  in  the  stocks  six  houn."  Pari-  Hitt.  > 
»5e. 


girt.  MX.  aw.    f 
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if  he  had  prescribed  ameudments,  you  might  have  received 
thenu 

Ltord  Chief-Justice  Glynn.  I  move  against  the  clause  for 
entering  into  men's  houses.*  It  may  be  a  snare  to  all  the  na- 
tion ;  and  knaves,  in  the  night-time,  may  enter  and  rob  men^s 
houses  under  this  pretence.  When  an  Act  of  Parliament 
gives  a  liberty  of  entry,  then  a  man  may  break  open  doors. 

Mr.  Grove.  The  constable^s  voice  is  well  known,  and  no 
man  can  be  robbed  under  that  pretence. 

Mr.  Godfrey  moved  a  .proviso,  to  limit  the  officers^  entry 
ooly  to  taverns,  inns,  ale-houses,  tobacco-shops,  victualling- 
houses,  or  tippling-liouses ;  wherewith  the  Lord  Chief-Justice 
was  8atisfied.-|- 

Mr.  Vincent  and  Colonel  Chadwick  were  not  satisfied  with 
the  proviso.  It  was  too  short ;  for,  now  anclays,  the  greatest 
disorders  were  in  private  houses,  by  sending  thither  for  drink : 
drinking  in  ale-houses  being  both  more  penal  and  suspicious. 
Sir  Christopher  Pack.  I  move  that  cooks'  houses  be  com- 
prehended, they  being  (in  this  city)  accounted  another  thing 
bom  victualling-houses,  which  have  licenses. 

One  gentleman  speaking  low,  Mr.  Speaker  was  called  to 
repcMl. 

The  Master  of  the  Rolls.  Mr.  Speaker  is  not  bound,  in 
sudi  cases,  to  report.  Every  man  is  bound  to  speak  so  high 
as  others  may  hear;  and  every  man  is  also  bound  to  attend 
to  what  is  said. 

Mr.  Speaker  said  he  was  glad  to  hear  that  information  ;  for 
gentlemen  would  talk  so  loudly  to  one  another  that  they  could 
nfit  hear  another  speak,  and  then  called  to  him  to  report. 

Lord  fVhitlock.  I  am  against  all  liberty  of  this  kind,  to 
enter  men's  houses.  The  law  has  been  always  tender  of  men's 
houses.  I  would  not  have  the  people  of  England  enslaved.  I 
know  not  what  the  consequence  may  be.  I  would  have  these 
words  added,  **  or  demand  entry." 

The  question  be'mg  put  upon  those  words,  the  House  was 
divided. 

•  By  "  any  constable  or  officer."    Journals. 
t  This  proviso  was  passed.    See  Journals. 


HGi 


I'ARLIAMRNTARY  UIARY. 


[jUNE  20, 

Mr.  Speaker  declared  for  the  Yeas.  Mr.  Salhaniel  Bacon 
for  the  Noes.     The  Yi^as  went  out  (bi-cause  it  was  all  new). 

Yea*  5'd.     Colonel  Holland  and  Mr,  Margetts,  Tellers. 

Noes  30.     Mr.  Nathaniel  Bacon  and  Mr,  Puller,  Tellers. 

So  it  pas«;d  in  the  afHrniative. 

Mr.  Bond.  I  would  leave  out  the  whole  clause.  Sir 
Edward  Ualea  was  robbed  of  8000/.  in  While-friars,  on  the 
Lord's  Day,  upon  pretence  of  a  warrant  frum  the  Council 
tu  search  ■ 

Mr.  Grove.  If  you  admit  this  proviso,  you  give  liberty 
to  private  bouses  to  be  as  prufaue  as  they  please.  I  hope  you 
intend  zealously  for  God  in  this  thing.  Vou  give  liberty  of 
entry  for  every  petty  felony  which  concerns  man.  Why  should 
you  nut  be  as  zealous  for  God  and  his  dayF 

Yet  the  proviso  was  resolved  to  be  part  of  the  Bill. 

Mr.  fVest.  I  except  against  the  words  in  the  Bill,  *'  idle 
sitting,  openly,  at  gates  or  doors,  or  elsewhere;^  and  "  walk- 
ing in  ohurdi-yards,  Sic."  Let  a  man  be  in  what  posture  be 
will,  your  penalty  finds  him. 

Lord  fVhit/uck  was  against  these  words,  and  said ■ 

Mr.  (iodfrei/.  I  move  to  leave  out  the  words  "  profane  and 
idle  sitting ;"  for  this  joins  issue  between  the  officer  and  the 
party,  and  puts  a  plea  in  the  party's  mouth  which  is  not  tri- 
able. He  will  say,  he  is  talking  or  meditating  about  good 
things.  I  would  have  the  word  "elsewhere"  left  out,  for  I 
know  not  how  far  this  may  reach. 

Mr.  t'oioell.     I  move  to  leave  out  the  whole  clause. 

Major  General  IVkaUey.  God  requires  not  these  things  of 
us.  We  must  lake  heed  to  adding  to  the  commandment  of 
God.  If  you  put  this  clause,  you  deprive  men  of  the  very 
livelihood  they  have  by  the  air;  as  at  Nottingham,  many 
people  Ihat  have  houses  in  the  rock,  and  have  no  air,  live 
moat  part  of  their  time  without  doors, 

Mr.  Bodarda.  This  clause  is  too  short  of  what  is  intended 
by  those  that  would  have  it.  Some  persons  have  not  oon- 
veniency  to  sit  at  doors;  so  I  would  have  you  add  more  to  it, 


'  leaning  oi'  standing  at  doors.' 

•  A  bknk  in  the  MS, 
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ifr.  VincaU.  Though  the  Uw  seems  a  little  strict  in  this 
dMUC,  yet  this  clause  is  not  to  lie  derided.  I  caDDot  think 
■kIi  sitting  Bt  doors,  as  is  usual,  can  be  a  eanctilication  of  the 
Lord's  Aaj.  I  would  have  the  question  divided.  First  put 
it  upon  working,  and  then  upon  sitting  at  doors. 

The  Master  of  the  RolU.  This  has  been  debated  in  Parlia- 
ment before  now,  and  it  has  not  been  found  convenient  to  have 
wath  a  clause.  In  some  parts  of  this  city,  unless  people  have 
Ehnty  to  sit  at  doors,  you  deprive  them  of  most  of  the  air 
Aijr  have  all  the  week,  and  destroy  their  children. 

Xiorri  ChieJ'-Juitice.  {Quotenui  ipsum.)  It  is  most  certain 
Am  there  is  no  unlawfulness  or  guilt  iu  single  atting  at  doors. 
Itnust  be  the  same  as  within  doors.  It  is  but  intended  for 
Cimptc's  sake.  May  not  a  godly  man  that  lives  in  a  rock, 
■  that  worthy  commoner  tells  you,  yet  be  well  employed. 
Too  put  a  negative  pregnant  upon  a  man,  to  say  that  silting 
■I  the  door  is  more  profane  than  standing ;  so  there  is  no  such 
iaiaaa  in  that.  It  may  cause  discord,  and  prying  amongst 
oeigbbourB,  into  the  actions  of  one  another.  And  this  is  still 
bA  in  the  judgment  of  constables  and  headboroughs,  who  are 
leoerally  bad,  all  the  nation  over.  If  there  be  any  defect  in 
Ifaia  Act,  another  Parliament  may  mend  it.  You  have  re- 
tanaed  some  things  which  other  Parliaments  fall  short  in. 

Coiaaet  BrUcoe.  As  much  as  is  required  by  man,  is  not  to 
every  puocliiio,  as  God's  law  is.  Man's  law  must  not  be  too 
wrere,  but  rational ;  that  men  may  be  convinced  of  the  rea- 
»n  of  it.     I  would  not  have  laws  too  rigid. 

Major  Surlo/i.  You  had  a'^  gixMl  leave  out  the  whole  BUI 
u  leave  out  this  clause. 

Mr.  tVat.  You  would  not  leave  out  the  word  *' else- 
where;" for  there  may  fie  profaneness,  by  sitting  under  some 
ontneot  tree  in  a  village,  or  an  arbour,  or  Gray  Vina  walks. 

The  whole  clause  being  put  to  the  question,  the  House  was 
divided.     The  Yeas  went  forth. 

\:-e*97.     Colonel  Brisa>e  and  Mr.  Williams,  Tellers. 

r«u  85.      Mr.  Rhodes  and  Mr.  AJIsopp,  Tellers. 

So  it  i»assed  to  Itate  it  oul. 
^^ffiujor-Gcwral  Disbiotre.     There  are  other  exceptions  to 
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the  Bill,  and  scarce  a  consistency  in  sense.  I  would  have  it 
laid  aside,  at  present,  lest,  whilst  provit'ing  against  pro- 
faning the  Lord's  day,  we  put  ourselves  in  a  capacity  to  pro- 
fane it  ourselves. 

Sir  William  Strickland,  If  you  leave  this  unsupported, 
this  may  be.  I  doubt  it  will  not  be  done  this  sessions.  Re- 
specting that  you  have  but  four  days  time,  and  so  much 
business.  I  would  have  this  done  cum  gratio  talis,  that  it  may 
bide  the  test  of  those  that  are  profaners  of  the  day,  or  that 
dispute  about  the  day. 

Major-General  Diabrowe-  To  satisfy  yon  that  I  have 
scruples,  I  shall  tell  you  the  first,  as  to  the  time.  It  is  not 
yet  determined  whether  the  sabbath-day  begins  at  twelve 
o'clock  on  Saturday  night.* 

Sir  iVillinm  Strickland.  It  is  not  now  to  be  disputed.  It 
is  verv  apparent  that  one  day  of  the  week  is  due  to  God; 
"  and  the  evening  and  the  morning  was  the  first  day-"" 

Colonel  Hailaiiil.  I  am  not  satisfied  in  the  time.  Divers 
godly  precious  pi-ople  are  unsatisfied  about  the  instiludon  of 
the  day.-f-     And  as  to  time,  it  is  likewise  scrupleii  by  many 

*  It  appears,  from  the  nritinga  of  tliis  period,  ttiat  Sunday  then  com- 
menced, in  the  observance  of  many  christian  profeasors,  as  among  a  few 
in  later  times,  on  Saturday  evening,  Mr.  Nathaniel  Bacon,  named  m  a 
Teller,  aapra,  p.  261,  writing  in  16*7,  thus  doscribes  the  rustoms  of  oui 
Saxon  ancestors ; — 

"  They  niade  the  Lord's  day  to  begin  upun  Saturday,  at  three  o'cludi 
in  the  aflemoon,  and  to  cuntinue  till  Monday  mciriiing-  No  pastime,  not 
their  beloved  spOrt  of  hunting,  was  allowed  during  all  that  time :  nor  no 
works  were  to  be  done  but  euch  as  concerned  the  worship  of  God :  and 
thuee  laws  they  bound  with  penalty  of  fine,  if  the  delinquent  were  a  free 
man ;  if  he  were  a  bond  servant,  he  whs  to  be  whipped." 

It  is  remarkable  that  those  who  appear  to  have  introduced  into  Bri- 
tain this  vUra-jitdaiait  Lord's  day,  diould  have  been,  in  religious  know- 
ledge and  deportment,  so  different  from  ita  restorera  in  the  sixteenth 
century.  This  author  says,  "the  Saxons  took  no  note  of  the  vic«of 
profane  swearing  and  cursing  ;  whicli  crime  must  lie  upon  the  derg]'- 
luen'B  account,  for  tbeir  neglect  of  teaching  the  point,  or  upon  the 
general  ignorance  of  those  times."  See  "  An  Historical  Account  of  ibe 
Uniformity  of  the  Government  of  England,"  (16*7),  pp.  97,  SB. 

-)-  This  Hpeaker  probably  refers  to  a  ijiiestiun  frequently  diseased  ia 
that  age,  and  «hicb   Taley  iMor.  Phil.  B.  v.  ch.  7.)  has  familiarized  1" 
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godly  men,  iriio  think  that  only  twelve  hours  is  the  sabbath- 
day.  It  is  rejoicing  of  the  heart  in  observing  a  day  to  the 
Lord.  Tt  is  better  than  one  thousand  days,  to  be  pinned  up 
in  a  place.     I  was  once  when  I  would  have  gone  to  six  or 


enqiiiren,  respecting  the  moraiUy  of  the  sabbath,  or  whether 
tW  first  day  of  the  week  was  separated  by  divine  command^  as  more 
than  the  rest,  or  only  distinguished  as  an  expedient  for  the  pur- 
of  pahlic  christian  worship  and  instmction. 
Of  the  latter  opinion^  justified  by  their  practice^  were  Calvin  and  the 
dhinists,  as  well  as  the  Lutherans  on  the  Continent.  To  these  the 
Cahioista  of  England  and  Scotland,  in  the  seventeenth  century,  were 
Inwily  opposed ;  so  that  their  "  doctrine  of  the  Sabbath,"  was  named 
by  ame  Calvinistic  **  Divines,  of  the  United  Provinces, ./£^m«n/iim  Angiu- 


It  mppemn  by  the  royal  InfunetUms  of  1547  and  1559,  compared  with 
n  Act  pawprt  in  1552,  that  the  Calvinists  of  the  axteenth  century,  in 
Kagiandj  had  agreed  with  their  brethren  on  the  Continent.  In  1547, 
tke  king,  Edward  VI.,  thus  directed  the  clergy : — 
**  All  parsons,  vicars,  and  curates,  shall  teach  and  declare  unto  their 
that  they  may,  with  a  safe  and  quiet  conscience,  in  the 
of  harvest,  labour  upon  the  holy  and  festival  days,"  (which  in- 
daded  ''all  Sundays  in  the  year),  and  save  what  God  bath  sent.  And 
if,  for  any  scrupulosity  or  grudge  of  conscience,  men  should  supersti- 
tisQsly  abstain  from  working  upon  those  days,  that  they  should  grievous- 
ly offend  and  di^lease  God."  These  directions  were  adopted  by  Queen 
I,  in  1559,  adding  to  the  words  quiet  coiucience,  "  after  their 
prayer." 
The  Act  of  1552  declared  it  "  lawful  to  every  husbandman,  labourer, 
and  to  all  and  every  other  person  and  persons,  of  what  estate, 
i,  or  condition,  he  or  they  be,  upon  the  holy  days  aforesaid,  in  har- 
or  at  any  otiirr  time  in  the  year  when  necessity  shall  require,  to 
kboar,  ride,  fish,  or  work  any  kind  of  work,  at  their  free  wills  and  plea- 


As  to  the  occupation  of  Sunday  on  another  point,  Mr.  Strype  informs 
IS,  that  the  Puritans  denounced  their  rigorous  persecutor.  Bishop 
Aj^mer,  who  became  Bishop  of  London,  in  1576,  as  *'  a  defender  of  the 
keacfa  of  the  Sabbath,"  and  that  he  used  to  play  at  bowls  on  those  days. 
The  .Kshop  thus  either  justified  or  excused  himself;  that  he  never  with- 
drew himwelf  from  service  or  sermon  on  the  Lord's  days ;  that  Christy 
ike  best  expositor  of  the  Sabbath,  said,  that  "  the  Sabb^  was  made  for 
■BO,  and  not  man  for  the  Sabbath ;''  that  man  may  have  his  meat  dressed 
tar  hit  health  upon  the  Sabbath,  and  why  might  he  not  have  some  oon- 
vnient  exercise  of  his  body,  for  the  health  thereof,  on  that  day  ?  "  In- 
deed," adds  Mr.  Strype,  *'  it  was  the  generM  custom,  both  at  C^neva, 
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seven  sermons  on  a  day.  I  am  not  so  now.  1  do  not  make 
so  much  conscience  of  it  now,  but  do  think  that  I  may  serve 
God  as  well  ol  home  with  godly  servants  and  other  people.  I 
am  for  (be  observation  of  a  day  as  much  as  any  man;  and 
though  there  were  no  precept  for  it,  every  man  by  nature  is 
tied  to  it.     1  would  have  it  adjourned. 

Major-Geueral  Wha/let/.  I  am  sorry  that  I  must  differ 
from  that  worthy  gentleman  in  all  things  that  he  has  spoken. 
All  those  things  have  been  fully  debated  at  the  Com  mil  tee. 
I  shall  not  answer  again. 

Colonel  H'iitl/iorpe.  I  move  to  adjourn  the  debate.  We 
were  well  warned  by  the  aborlivencss  of  another  Bill  as  good; 
I  shall  not  make  comparisons,  fur  want,  hapiv,  of  a  little 
time  or  patience  to  hear  all  members  speak.  I  have  heard 
no  answer  to  the  objections  offered, 

Mr,  Godfreif.  All  that  gentleman  did  say  Etruck  at  die 
very  body  of  the  Bill.  Those  things  have  been  all  fullj  de- 
bated and  answered  at  the  Committee. 

He  repeated  the  several  answers,  and  desired  that  the  MUe 
might  be  mended  in  those  places  where  it  is  excepted  agaloit, 
and  that  it  might  be  put  to  the  question. 

Colonel  iVihthorpe  stood  up  again,  and  spoke  against  dw 
Bill,  or  to  adjourn  the  debate,  but  was  taken  down  by  tbe 
noise  of  calling  for  the  question. 

Colonel  PiireJ'oi/  cried  "  Give  him  the  Bill,"  .meaoing  Mr. 
Speaker.  The  clerk  said,  if  such  words  hud  been  spoken  in 
some  Parliaments,  he  would  have  been  called  to  the  bar. 

The  debate  held  so  late  that  a  candle  was  called  in;*  and, 
after  a  while,  the  Bill  was  agreed  to  pass,  and  ordered  tu  be 
ingrossed, 

and  in  all  other  places  where  Protestuitt  inhabited,  nfter  tbti  aervice  ti 
the  Lonl'a  day  was  over,  to  refresh  tbeinselve*  with  boTlinK-,  wslkiiig 
Bbroad,  or  other  uuiuceat  recreations,  and  the  Bishop  foUowed  lb*t 
which,  in  his  travels  abniad,  he  had  (ceo  ordinarily  practiised  aiaaat 
tlietn."  L^t  of  Aytmer,  (ITfll),  p.  215.  9iet  Otlvmi  Inttitutio,  L.E 
c.  viii.  S.  32-34 ;  Hi^ylin's  "History  of  the  Sabbath."  (1636),  B.  iL  di. 
i'i..viii. ;  "  Life  «f  Elliot,"  ( 169*).  p.  39 ;  Dee  MaiwauiB  "  Life  of 
Chillinff worth,"  (IMJ),  i^i.  K3,  81,  miir. 
'  See  Vol  I.p.  3fi,  nolr. 
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The  House  rose  at  almost  ten,  and  adjourned  till  Monday 
Bormiig  eight  oVlock. 


Monday^  June  22,  1657. 

JQT  A$ion.  One  Vincent,  an  attorney,  has  sued  one  Mr. 
DliTies,  a  member  of  Parliament  for  Ireland,*  to  an  oath. 

He  produced  the  declaration  and  other  proofs  of  it,  and 
cnTed  his  privil^e,  and  that  the  parties  might  be  sent  for  as 
delinquents. 

Mr.  Secrdary.  Though  this  Davis  was  chosen,  yet  he 
Btrer  attended  here.  He  was  one  of  those  that  were  ex- 
duded.-f'  and  I  hope  I  shall  never  see  him  sit  within  these 
vaDs.  I  could  give  you  particular  satisfaction  in  it,  if  there 
was  oocaaon,  that  he  is  not  a  person  that  deserves  privilege  in 
this  case. 

Major  Atton  stood  up  to  vindicate  himself,  and  said,  if  Jie 
bad  thought  him  to  be  such  a  person,  he  would  not  have 
■ofved  for  him.  He  knew  nothing  of  him,  but  would  take 
flat  gentleman'^s  word  for  it,  and  rest  satisfied. 

The  Bill  for  Three  Months^  Assessments  on  Scotland,  was 
cdled  for,  read  the  third  time,  and  passed,  and  ordered  to  be 
presented,  &c4 

The  Bill  for  Three  Years^  Assessments  upon  England, 
SooClaod,  and  Ireland,  §  was  read,  and,  after  several  amend- 
isents,  passed. 

I  tendered  a  rider  to  add  Mr.  Sands  and  Captain  Sedgwick, 
as  Commissioners  for  Westmoreland.  || 

Colonel  Clarke  offered  a  proviso  for  remitting  half  the  three 
assessments  on  Cardigan  for  the  three  months,  as  well  as  the 

•  «  Carickfergus  and  Belfast."    Pari.  Hut.  xxL  23. 

t  See  VoL  J.  p.  262^  note  X,    Yet  he  is  not  so  described  in  Pari.  Hut. 

X  **To  his  Highness  the  Lord  Protector,  for  his  consent.*'    Journal*. 

§  ^  An  Act  for  an  Assessment  at  the  rate  of  S6,000l.  by  the  months 
vpoB  England,  6000/.  by  the  month,  upon  Scotland,  and  9000/.  by  the 
vontk  upon  Ireland,  for  three  years,  from  June  2i,  1657,  for  a  tempo- 
tary  sapply  towards  the  maintenance  of  the  armies  and  navies  of  this 
Cominonwealth."    Journals. 

\\  See  supra,  p.  159,  note  f. 
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three  years,  which  is  more  than  was  voted  by  the  Houtt 
but  in  a  crowd  the  clause  passed,*  and  nobody  questio 
it-t 

Fosl  Meridiem. 

The  Bill  for  the  Excise  was  read  the  third  time,  «id  d 
several  provisos  tendered, J  and  a  great  and  tugging  deb 
thereupon,  the  Bill  passed. 

The  House  sat  till  nine  o'clock,  as  they  told  me.  I  < 
in  the  city,  buying  clothes  and  other  necessaries. 


Tuesdoif.  June  S3,  1657.  § 
Mnjor  Aston  pressed  very  much  to  get  in  Lord  Aberg 

•  See  Joarnala. 

t  "  Mr.  Nitel  reported  amendments  to  the  Bill  for  importsUaa 
Bullinn,  which  were  read  the  first  and  second  time  ;  and,  up<m  iS 
question,  re-committed  to  the  eame  Committee,  to  sit  the  first 
of  tiiB  nejrt  meeting  of  the  Parliament."   Joumnlt. 

\  Amon;!  these  was  tlie  fullowiii^i^,  which  (Missed  in  favour  of  Om 
fisheries : — 

"  Provided  always,  that  this  Act  shall  not  eictend  tti  the  lajdng  vaf 
Excise  upon  salt  that  shall  be  expended  upon  the  salting  or  saving  of 
aay  herrings,  vitA.  ling,  pilchards,  or  any  other  fish."     Journalt. 

§  The  first  article  in  tlie  business  of  this  day,  proliablv  before  tha 
writer  of  the  MS,  entered  the  House,  is  thus  described : 

"  Ordered,  that  the  Lord  Strickland  and  Major-General  ^Vlialley,  do 
represent  it  unto  his  Highness  the  Lord  Protector,  as  the  de^re  of  the 
Parliament,  that  his  Highness  will  be  plciised  to  remove  from  Mar- 
gareft'g,  Westminster,  the  present  preacher,  beiiig  a  prisoner  to  the 
Upper  Bench  ;  and  also,  one  Warmstree,  who  is  employed  as  a  lecturer 
there,  being  a  notorious  delinquent;  and  to  appoint  some  person  of 
eminent  godliness  and  abilities  to  be  public  preachpr  there ;  which  the 
Parliament  doth  apprehend  to  be  a  matter  of  very  great  concernment  to 
the  good  of  this  place."    JouniaU. 

Among  "  the  Oxford  writers,"  Wnod  mentions  Thomas  Warmefitry, 
D.  D.  who  was  once  "  accounted  a  Puritan,"  and  whose  first  publication 
was  in  1611,  "  A  Convocation  Speech  against  Images,  Altars,  CroHMk 
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feny^s  report,*  aooording  to  former  order,  but  it  seems  there 
were  divers  petitions  to  cross  it,  and  the  House,  fearing  the 
trouble  ot  it,  laid  it  aride. 

Lord  Ijombert.  Mr.  Collingwood,  a  prisoner,  is  at  the 
door.     I  desire  he  may  be  called  in. 

CohuelJimes  and  Sir  William  Strickland  seconded.  Others 
cdled  for  the  orders  of  the  day. 

After  some  debate,  the  prisoner  was  called  in.  At  the 
bar,  oo  his  knees,  he  denied  utterly  the  matter  of  fact.1  He 
withdrew. 

Ifr.  Fenwick  stood  up  to  excuse  the  business,  and  after 
lome  debate,  he  was  discharged. 

Mr,  Highland  and  others  oflTered  only  to  suspend  proceed- 
ings till  next  sessions,  and  to  examine  the  business  then  by  a 
Committee. 

I  had  a  petition  in  my  hand  on  behalf  of  Sir  Robert  Col- 
fingwood,  the  father,  but  there  was  no  need  to  present  it ; 
for  the  House  were  pleased  to  suspend  the  warrant  till  the 
Moood  Thursday  of  next  sessions,  and  then  Sir  Robert  to 
qjpear.+ 

The  Bill  for  the  customs  was  read  the  third  time.  A  pro- 
Tiso  was  offered  about  farming  them  and  the  Excise,  which 
would  advance  the  revenue  IdO^OOO/.  per  annum. 

Mr,  Burton.     I  move  against  the  clause.   You  will  destroy 

the  New  Canons,  and  the  Oath."  In  1649^  "  he  retired  for  security  sake 
ta  the  King  at  Oxford.**  After  the  Restoration,  which  he  survived  till 
ISCSy  lie  became  Dean  of  Worcester.    Athen.  Oxon.  (1692)  ii.  250. 

*  On  a  petition  "  to  Alien  the  Reversion  of  certain  Lands  and  Tene- 
for  Payment  of  his  Debts,  and  Advancement  of  his  Brother  and 
."    See  Feb.  25,  and  March  10,  1656-7.    JoumaU. 

'f  See  supra,  p.  290,  note  §.  "  Being  come  to  the  bar,  and  kneeling, 
te  Speaker  demanded  of  him  whether  he  did  say  that  there  were  none 
Vat  tlie  rascality  now  in  power,  who  enned  that  gentlemen  should  en- 
jaj  their  recreations  ?  He  doth  utterly  deny  that  he  spoke  any  such 
varia.**    JoumaU. 

X  "  Beaolved,  that  Sir  Robert  Collingwood  have  time  to  appear  at  the 
lar  the  second  Thursday  of  the  neit  meeting ;  and  in  the  meantime, 
the  wnrmnt  to  the  Serjeant-at-arms  be  suspended."    Journals. 
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enue  by  it,  and  discontent  the  parties  that  pay  iWm 
i  :o  have  a  clause  for  merchants'  convoys.* 

'J  Master  of  ike  Rolls.  I  am  against  farming  of  yoai 
Excise  and  Customs.  Though  it  may  be  that  gentleman  and 
I  are  not  so  well  understood,  yet  he  spoke  a  great  deal  d 
reason. 

Lord  Chief-Justice  Oli/nn.  I  am  against  the  proviso,  and 
would  rather  have  a  Bill  brought  in  on  purpose  for  it,  Thwc 
may  be  conveniencies  and  inconvenicncies. 

Captain  Barnes.  If  you  intend  a  Bill,  you  must  lay  aside 
the  proviso. 

Sir  Christopher  Pack.  The  customs  were  never  so  well 
p^d,  nor  with  so  much  quiet,  as  when  they  were  let  out  to 
farm.  It  was  both  more  satisfaction  to  the  merchants,  nod 
did  advance  the  revenue. 

The  Lord  Provost  of  tldinbargh  offered  a  proviso,  touch- 
ing the  small  coal  in  Scotland,  that  it  may  pay  but  I 
customs. 

The  proviso  was  read  tlie  first  time. 

Major-General  Disbrowe  opened  the  reasonableness  a^ 
the  proviso,  and  said  there  was  no  more  desired  than  WM 
formerly. 

Lord  Chief-Justice  Glyini.  It  is  improper  for  any  mem- 
ber to  offer  a  proviso  to  a  Money  Bill  without  an  order.  The 
reason  is,  because  nobody  can  bring  in  a  Bill  fur  money  with- 
out an  order. 

Captain  Lilliurii-  I  move  that  the  proviso  be  read  the 
second  time,  for  that  I  hope  you  will  do  the  like  for  New- 
castle,    I  have  a  proviso  to  that  purpose. 

Lord  Strickland.     This  was  fully  debated  at  the  CommiU 

tee,  and  thrown  out,  upon  th is  account,  that  they  might  make 

all  the  great  coal.     We  have  a  proviso  of  the  same  nature  for 

Newcastle. 

Judge  Lawrence.     It  is  impossible  to  break  the  great  coil 


•  Thb  was  made  "  part  of  the  Bill  for  the  Bafegiiard  of  the  seas,  Uii 
eonvoy  of  merchants',  ships  and   goods,   BOd  tbe   MCuting  of  tn 
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DHo  onsD,  for  then  the  coal  will  not  cake;  whereas  New- 
eutle  coal  will  cake  though  never  go  email.  You  always 
mode  a  dtstinctioii,  and  tlicrefore  I  hope  you  will  also  do  it 

Mofor-Gtnrral  Whalley.  It  is  not,  I  hope,  against  the 
otders  of  the  House,  to  offer  a  proviso  in  this  ca-te.  You  did 
jTMterday  ab«te  30s.  per  ton  to  the  vintners  in  3/.  by  a  pro- 
fiw.*  There  is  nothing  offered  in  it  but  what  was  formerlv- 
b  is  only  reasonable. 

£enf  Lambert.  I  move,  for  the  same  reasons,  that  the 
ftmto  may  be  read.     It  is  very  reasonable. 

The  proviso  was  read  the  second  time  accordingly. 

Captmi  Li/bum  moved,  that  the  small  coal  might  pay  Si. 
fcr  Ion,  and  for  some  other  alterations  in  the  proviso. 

Lord  Strickland.  If  you  pass  this  proviso,  you  must 
never  look  for  other  than  small  coal  to  come  from  Scotland. 
I  hope  you  will  also  consider  Newcastle,  for  the  pan-coal, 
■bicb  psya  as  much  as  the  other  coal,  without  any  abate- 

BMIt. 

Mr.  Ditbrowt.  You  may  as  rationally  argue  that  I  shall 
ent  mj  doublet  in  pieces,  the  better  to  sell  it  in  shreds.  So 
■eQ  may  the  great  coal  be  broken  into  small  coal. 

The  question  being  put,  that  tlie  proviso  be  part  of  the 
Kll,  the  House  was  divided. 

Mr.  Speaker  declared  for  the  Yeas. 

Captain  Ulburn  for  the  No». 

The  Yea*  going  out,  it  was  yielded  by  the  JVt*eJ.+ 

*  On  "tbe  hmnble  petition  of  the  Msstcrs,  WvrAem,  Bud  Company 
tt  Viataen,  of  the  City  of  LondoD  and  Westminster,  "  Resolved,  that, 
■■t«^  ^th«  ■am  of  '  thre«  pounds'  per  tun  for  the  wine  remaining  in 
Aa  Tiatnen',  vine-coopers',  &nd  retailers'  hands,  the  sum  of  '  thirty 
AiDbiga'  be  art  upon  the  said  vine."    Joamait. 

t  "  ReaolTcd,  that  the  tales  of  custom  of  the  toal  of  Scotland,  in  this 
|v«ent  Act  contained,  shall  extend  only  to  the  great  coal  of  Scotland, 
nd  i^aX  the  raall  coal  of  that  nation  shall  pa;  only  half  the  custom  of 
Ike  great  coal. 

"  AaoUicr  proviso  was  tendered,  tondung  pan-coals  of  Ke»ca?tle, 
wlndi  pawed  in  the  negative."    tbid. 

A  negative  was  paved  on  the  tender  of  the  following  provlsoc,  and 
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Mr.  Speaker  was  very  unwilling  to  the  question,  and  put 
it  thus :  So  many  as  are  of  opinion  that  this  proviso  to  talw 
nway  half  the  customs  upon  small  coal  in  Scotland,  &c.  ^^^H 

Post  Meridiem.  ^^^M 

Major -General  Dinbrowe.  Your  time  of  rising  drawi 
near.  I  desire  to  know,  now,  upon  what  foundation  we  are; 
how  we  shall  know  how  to  act?  His  Highness  is  under  the 
obligation  of  an  oath  to  the  former  government,'  and  you 
have  in  your  Petition  and  Advice  declared,  that  his  Highness 
shall  take  an  oath.  I  would  have  some  course  taken  in  that, 
to  absolve  his  Highness  from  his  former  oath  ;  and  that  you 
declare  to  the  people,  in  some  solemn  way,  your  alteration, 
and  that  an  oath  may  also  be  prepared  for  the  people  to  take, 
on  the  other  hand ;  otherwise  his  Highness  is  in  a  pretty 
dangerous  case.  I  would  have  a  Committee  appointed  to 
consider  of  some  way  to  propound  to  you  of  this  nature. 

Major-Generai  Whalfey.  I  shall  not  take  up  your  time, 
but  only  stand  up  to  second  that  motion,  that  a  Committee 
be  appointed. 

Colonel  Shapcalt.  There  is  more  in  that  which  you  fa*«e 
done.  People  talk  of  your  having  brought  the  power  firan 
without  doors.  You  have  altered  the  constitution  of  the 
government.  We  are  not  all  one  man's  children.  It  is  moK 
than  sleppuig  from  Protector  to  Protector.  I  would  have 
some  solemnity,  to  show  that  the  government  takes  Its 
foundation  by  Act  of  Parliament.     I  mean  not  unction,  and 

may  serve  In  show  the  spirit  of  rigid  nationalitf,  wliich  now,  and  long 
after,  prevailed  in  Parliament. 

*'  That,  if  any  native  of  Ihia  Common  wealth,  nfter  entry  of  eoals  M 
Ke«-cas[1e,  for  any  home  port,  and  not  liiidiii|f  sale  for  the  wam*,  be, 
making  entry  in  guch  home  port,  according  to  Neurcastle  measura,  m^ 
transport  the  same  to  any  foreign  port. 

"  That  this  Act,  or  any  thing  therein  contained,  shall  not  ext«n4  IV 
prohibit  the  oarriaife  of  hides  and  tallow  out  of  Ireland  into  riigtMil  * 
lUd. 

*  The  Instrument  of  Govn-nment,  to  whioh  he  wu  ■wont,  DM,  I^ 
1653.    See  Pari.  Hitt.  ».  S63. 


MB7.]  PARLIAMENTARY  DIARV.  275 

Ac  Uke:  but  a  solemn  publication  and  proclamation  of  your 
CUef  Magistrate,  and  tbat  likewise  an  oath  be  prepared  to 
•hBge  bis  Highness  to  tbe  people,  as  well  as  we  are  bound  to 
Ub. 

GtioneJ  While  moved,  that  some  course  might  be  taken  to 
Kiile  tbe  Council,  in  regard  things  are  to  be  done  by  them 
w\ten  we  are  parted. 

Coionei  Sydfnham.  This  is  a  new  motion  to  me,  so  you 
■iD  pardon  me  if  I  speak  without  premeditation.  I  am  con- 
fident it  is  made  with  a  good  intention.  As  to  tbat  of  an 
oath,  this  nation  has  bad  no  great  settlement  by  oaths.  We 
ou^t  to  be  tender  in  sucb  cases.  I  had  father  live  under  a 
magiatrate  that  is  under  no  oath.  If  it  once  begin,  it  will 
gp  thrr^ugh.  Some,  haply,  will  slick  at  nothing  i  others  will 
be  leA  b^ind.     There  will  be  a  great  discrimination. 

Promissory  oaths  to  me  are  not  so  safe.  How  often  have 
goveriHiients  been  well  thought  on  for  a  time,  and  afterwards 
{Killed  up.  To  swear  to  things  that  are  so  alterable  i  It  u 
wid  ih^  bind  but  to  honest  things ;  a  Parliament  may  alter 
it  If  it  bind  not  as  to  that,  I  pray  what  does  it  bind  to. 
I  doubt  it  will  prove  a  stumbling-block.  I  wish  I  may  be  a 
reij  taix  prophet,  that  you  may  not  find  it  a  &nare  to  the 
people  of  God.  I  wish  it  may  be  my  single  opinion.  If  you 
will  hare  an  oath,  I  would  have  it  congruous  to  former  oaths. 
I  doubt  it  will  otherwise  be  but  to  appoint  a  Committee  to 
ensure  men,  good  men.  I  must  bear  my  testimony  against 
it. 

Mr.  Drake.  It  is  agreed  by  all  that  God's  vicegerent 
■hould  take  an  oath,  and  it  is  as  much  agreed  on  the  other 
tide  that  the  oath  should  be  reciprocal. 

I  would  have  a  Committee,  not  only  to  prepare  the  one 
but  the  other,  and  hkewise  the  manner  of  pubUshing  your 
settletnent. 

Sir  Charles  WoUeley.  I  should  l>e  as  tender  in  point  of 
oaths  as  any  man.  I  am  against  introducing  a  promissory 
oath  all  the  nation  over.  I  sh.-dl  only  speak  to  what  you 
have  done.  Vou  have  agreed  of  an  oath,  so  that  the  motion 
a^inst  that  is  irregular.     The  oath  is  to  be  agreed  upou  by 
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llie  Parliament  and  his  Highness;  and  if  llie  Parliament 
part,  how  can  his  Highness  act  upon  the  Petition  and  Ad- 
vice contmning  a  new  govemmeol,  and  nothing  to  put  him 
in  a  capacity  to  act  upon  it  ? 

I  would  have  the  oath  as  general  as  may  be,  to  govern  us 
by  the  laws.  The  motion  cannot  be  denied.  I  take  it  for 
granted  that  my  Lord  is  disobligid  from  liis  former  oath ; 
for  if  the  new  Instrument  be  of  force,  the  other  is  null.  Now 
as  to  that  of  the  Council,  their  oath  is  also  at  an  end.  I  wish 
this  present  motion  Iiad  been  made  sooner.  I  would  have  a 
Committee  appointed  to  this  purpose,  that  every  man  may 
know  where  be  is,  and  what  is  his  duty. 

Lord  Lambert.  That  wliich,  I  think,  is  propounded  lo 
you  is,  that  it  be  examined  upon  what  foundation  you  are. 
Many  things  in  the  Petition  and  Advice  are  of  great  con- 
cernment, but  this  which  is  pitched  upon  is,  in  my  opinion, 
none  of  the  greatest,  but  the  least.  The  fruits  of  oaths  pro- 
missory have  not  been  so  much  formerly,  that  they  are  now 
to  be  insisted  upon.  Suppose  it  have  its  ends,  so  as  to 
crush  or  strain  the  conscience  of  those  that  have  faithfully 
served  you,  and  will  still  go  on  to  serve  you.  If  it  should 
light  upon  a  few  sucli,  I  do  not  think  it  will  either  do  you,  or 
his  Highness,  or  the  nation,  service.  If  any  thing  can  he 
done  that  tends  to  oneness  or  unity,  1  would  fain  be  at  that 
Committee;  but  I  think  that  which  is  moved  mav  well  stay 
now,  and  it  is  no  best  season  for  it. 

Sir  Richard  Onslow.  If  ever  a  season,  certainly  now.  The 
people  abroad  conceive  that  two  governments  arc  now  a-foot ; 
and  his  Highness  may  be  obliged  to  either.  This  was  always 
done  upon  a  new  settlement.  All  justices,  judges,  &c.  arc 
sworn,  and  why  the  Chief  Magistrate  should  be  disobliged,  I 
know  no  reason.  It  is  the  greatest  obligation  the  people  can 
have.  What  the  oath  shall  be  is  not  now  in  debate  ;  or  whe- 
ther it  shall  be  general,  to  all,  or  to  all  persons  in  trust.  Bm 
for  that  oath  of  his  Highness,  it  mu.st  l>e  done,  because  in 
your  petition.      I  would  have  a  Committee  to  prepare. 

Mr.  Highland.  I  doubt  they  are  oaths  that  make  the  land 
mourn:   what   need  of  any  niore?      His  Highness  was  once 
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iwom  as  Protector;  he  is  do  more,  now.  After  a  justice  of 
peace  i*  once  sworn,  be  the  commission  never  to  often  renew- 
ed, Ke  shall  swear  no  more,  unless  he  have  been  put  out.  His 
Highness  is  not  put  out,  or  deposed.  I  find  not  that  magis- 
Ktrates  in  Scripture  did  often  take  oaths.  His  Hi^rhness  is 
nader  as  great  an  obligation  as  you  can  tie  hint  to.  Your  best 
frimda  expect  no  oaths,  though  it  be  told  you  the  people  ex- 
put  it.  The  learned  judges  attended  at  that  time,  and  swore 
ins  Highness.*  I  know  not  what  you  swear  him  to  more.  It 
was  Iheir  apinion,  that  they  were  upon  a  good  foundation.  I 
■hall  humbly  move,  no  further  oaths  may  be  uken  by  my 
Lord  Protector. 

Major-Gtneral  Jtphsou.  1  was  loath  to  take  down  that 
gentleman,  wliooe  whole  speech  tended  against  both  the  Or- 
im  nf  the  Houw,  and  an  Act  of  Parliament.  I  shall  not 
enter  into  the  merits  of  the  cane;  but  it  is  expressly  against 
»hat  you  have  ordered.  We  ought  to  be  tender  in  dcung 
■nd  undoiag. 

Lord  Lambert  stood  up  and  moved,  that  he  spoke  not 
against  on  oath,  but  only  against  the  liming  of  it;  which  he 
Iwped  be  might  speak  to. 

Captain  Baytiei.  We  ought  to  be  tender  in  putting  con- 
trary oaths  upon  his  Highness.     He  has  already  taken  an 

"*  Many  eminent  statesmen,"  saya  Air.  Herport,  '*  seniiibJe  of  the 
itiwwi  ot  oaths,  alluw  that,  under  the  most  reasonable  form,  the  duties 
■■yi*fJ  in  them  are  of  such  extent,  as  to  render  the  perfurnianee  of  them 
I  iliiPM  Ij  ditBcuIt.  ^fhoever  obtains  an  office,  civil  «r  militaiy,  must 
oraar  ta  so  many  particular  of  VBri<iu8  kinds,  and  confirm  his  oath  with 
wifli  inprerationc  on  himself,  as  if  it  was  on  this  oath,  and  not  on  the 
eatccioa  cf  the  laws,  that  the  good  behaviour  of  the  fuhjects  depended ; 
■td  ihb  is  a  mistake  common  to  all  gDverDment$." 

This  able  investii^tor  of  an  important,  and  too  little  considered  quet- 
tioa,  agaia  remarks,  that  "  the  subjects  of  many  oaths  cannot,  in  their 
mj  mtim,  be  rationally  snom  to ;  not  to  mention,  that  inflicting 
•  penahy  on  oaths  tends  to  root  out  all  sense  of  religion ;  it  being'  cer- 
lainlj  from  religion  alone  that  naths  should  derive  their  whole  sanction." 
See  "  An  Eway  on  Truths  of  Importance  to  the  Happiness  of  Mankind ; 
■ha«in  the  doctrine  uf  Oatlia,  ag  relative  to  religious  and  civil  gvvem- 
menta  b  impartially  conudered."  By  the  late  Rev.  Mr.  ilerport,  of  the 
Canton  of  Bcrae.  Translated  from  the  German-  (17SK)  iip.  iiL  31. 
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oath  to  rule  according  to  the  laws ;  and  is  not  your  PetitioD 
and  Advice  now  a  law?  I  wish  you  would  not  put  any  in- 
consistency upon  what  bis  Highness  has  sworn  to,  with  this 
you  now  intend. 

There  are  many  things  yet  unpresented  in  the  Petition, 
as  the  nomination  of  the  other  House,  SiC.  If  you  will  have 
any,  this  may  stay  as  well  as  the  other.  It  is  not  so  season- 
able now.  The  House  is  thin  now,  and  next  meeting  may  be 
as  well. 

Colonel  Jones.  I  agree  with  that  worthy  gentleman,  in  be- 
ing tender  in  putting  inconsistent  oaths  upon  his  Highness ; 
but  I  cannot  agree  about  the  time.  Certainly,  now  is  the 
beat  season;  rather  than  to  leave  his  Highness  ta  a  doubt 
that  he  is  obliged  by  his  former  oath,  and  yet  must  take  a  new 
one ;  or  that  another  government  is  a-foot,  and  the  Chief  Ma- 
gistrate in  suspense  which  to  act  by.  I  had  rather,  avowedly, 
go  back  to  the  former  government. 

Colonel  Sydenham.  We  are  under  a  great  mistake;  whence 
it  comes,  I  know  not.  I  only  spoke  to  be  tender  of  putting 
oaths  upon  his  Highness.  He  is  already  obliged  by  an  oath. 
There  is  never  a  word  in  that  book,"  to  impose  an  oath  upon 
Parliaments,  or  upon  the  people.  1  said,  I  had  rather  be  un- 
der a  magistrate  that  is  under  no  oath,  than  have,  by  an  oath, 
all  the  nation  and  people  consequently  drawn  in.  I  may  say, 
at  any  time,  my  cloak  is  mine,  but  I  need  not  always  swear  it. 
His  Highness  and  the  Council,  upon  taking  away  the  Eogage- 

*  It  does  nut  appear  to  what  book  this  speaker  referred  ;  perfaapa  to  ■ 
New  Testament,  lying  on  the  table  of  the  House,  for  the  purpose  of 
administeruig  oatha.  These  were  coa^dered,  long  before  the  ■ppeM'- 
ance  of  the  Quakers,  as  iacon«ietent,  at  least  in  their  fret^ueDt  use,  with 
the  directiooa  of  tbc  Christian  legislator. 

Seiden,  on  llie  authority  of  Sir  John  Cheke  (De  pronunc.  Grata 
lingua  )  relates  of  the  celebrated  physician,  Linocre,  who  died  in  ISH, 
that,  "  a  little  before  hia  death,  reading  this  passage  fMut.  v.  3*.^,  far 
the  first  time,  he  threw  away  the  book,  with  these  words :  '  We  are  not 
Christians,  or  the  Gospel  is  wrong:  we  sneor  too  much,  or  Christ  forbids 
toomuch.'"  See  Herport'sfMd]/,  pp.111,  119.  G*n.  Bios-  DUt.{l1H) 
viii.  Wi. 


I8S7.] 


PARLUMENTARY  DIARY. 


S79 


■ent,*  published  a  declaration  against  all  oaths.i-  It  was  m 
Md  thing  of  that  cavalier  who  denied  a  Parliament  could  do 
my  Ihinfr.  Answer:  Tbey  could  not  make  such  an  oath  as 
be  oouM  Dot  swallow. 

Major-Gtntral  Boleler.  These  things  might  well  have  l>een 
fpojten  at  another  time.     Three  things  are  insisted  upon. 

1,  A  congruity  with  former  oaths.     That  is  iniposuble. 

2,  The  time  of  it.  For  my  part,  now  I  tfaiok  is  the  only 
tne.  I  think  we  are  in  an  inler-regti am ;  but  that  my  Ix»rd 
aonot  exerdie  governtnent  without  this  oath,  I  cannot  tell. 

S.  For  the  matter  of  it.  I  cannot  say  those  who  have 
ipoken  to  it  have  spoken  uDseasooably.  I  think  this  is  the 
only  tune.  That  is  my  opinion  ;  and  that  it  mav  be  speedy, 
11  my  iDotion. 

Lord  Strickland.  I  would  be  sorry,  that  it  should  be  so 
impoaablc  as  that  gentleman  moves,  to  make  the  oath  con- 
gruous.   I  hope  it  will  be  so  carefully  penned  ss  to  abaolve 

'  According  to  an  Ordinance  of  the  Long  Parluuneiit,  December  l\, 
Itlft.  It  was  in  these  words — "  I  do  declare  and  promise,  that  1  will 
W  liwe  and  faitUnl  to  the  Commonwealth  vf  En§:biiid,  as  the  same  is 
M>  HttUklicd,  without  a  King  or  House  of  Lord*."     Pari.  Ui*l.  *xx. 

!■  Jaanary,  1619,  SO,  it  was  enacted,  that  it  be  subscribed  by  "  tU 
■ca  wludsaeTer,  of  the  age  of  eighteen  years  or  upwards.''  Ibi4.  p.  3IS- 

Thm  Rception  of  the  Engagement  appears  to  have  l>een  by  no  meaas 
fmeial.  miUock  (Feb.  ^,  1649,50)  reports  the  receipt  uf  •' letten, 
Ifeat  tk  beads  of  houses,  fellons ,  and  graduates  of  the  L'nivenity,  and 
Am  awijiii.  aldermen,  and  common  oouncil-men  of  Oxford,  Iwd  all  taken 
Ike  Bag^cnent ;  and  all  the  officers  both  uf  the  City  sod  University." 

Abant  llie  same  time,  there  were  "  letters  from  Chester,  of  the  ntinLr- 
loa  in  tbat  eou&Iy  bitterly  exclaiming  ugainst  the  Engagement,  and 
iMidiiwiiil,  all  that  take  it  to  the  pit  of  Hell.  From  Exeter,  letters 
•f  Om  aretmeai  of  the  citizens  to  the  Engagement ;"  and  "  that  all  the 
■agnbaCM,  except  two  coostsblei,  refused  to  take  it.''  Mttaoriak, 
(ITK)  pp.  MS.  (44. 

tTlM  Preamble  to  the  Art  for  annulling  the  former  Ordinance  states, 
Ibal  "many  general  and  promissory  oaths  and  engagements,  in  former 
timea  imposed  upon  the  people  of  this  nation,  hare  proved  burdens  and 
BHres  to  tender  consciences,  and  jet  have  been  exacted  under  severe 
~  lilores,  and  losses."    PaH.  Hi*t.  iz.  969. 
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his  Highness  from  that  part  which  cannot  be  made  con- 
gruous. 

Major-General  Boteler  stood  up  and  explained  himself  ai 
to  the  impossibility  of  the  congruity:  that  if  the  government! 
differ,  the  nature  of  the  oath  must  be  also  different. 

Major  AtidUy.  This  oath  has  stayed  a  month:' it  may 
well  stay  till  next  meeting. 

Lord  Whitloi-k.  It  is  strange  logic  to  say,  because  we 
have  been  a  month  under  an  inler-regrtum,  we  must  therefore 
be  longer  eo-  As  to  that  of  one  oatb  serving  for  both,  it  is 
clear,  though  his  Highness  be  sworn  to  act  according  to 
the  laws,  yet  he  is  also  bound  to  the  old  government;  and 
this  is  clearly  a  new  government,  and  so,  consequently,  re- 
quires a  new  oath.  By  the  setting  up  a  new  government,  he 
\s  disobliged  from  the  former.  It  is  hut  ad siiftjectiint  tTiaterix : 
otherwise  it  would  he  hardly  authorized  by  most  geatlemen 
here  that  have  taken  former  oaths. 

The  Master  of  the  Rolls.  If  I  had  not  a  near  friend,  and 
my  heart,  that  prompt  me  to  speak,  I  would  speak  plainly.  I 
idways  thought  that  by  the  Petition  and  Advice,  the  Instru- 
ment was  out  of  doors.  To  prevent  all  ugly  suspicions  and 
jealousies,  I  would  have  it  quite  pulled  down,  and  declared 
so.  Some  persons  will  ask  us,  by  what  government  we  sit? 
But,  as  to  the  time  of  this  oath,  I  cannot  think  it  is  so  fit.  I 
look  upon  this  as  but  an  embtio,  very  imperfect  yet.  What 
shall  his  Highness  be  swoni  to  ?  I  would  speak  as  if  it  were 
my  own  case.     I   should  not  take  an  oath  till  it  were  perfect. 

As  to  that  of  his  Highness  being  obliged  by  his  former 
oath,  it  is  clearly  to  be  understood  that  he  is  discharged  from  it, 
really  and  clearly.  As  I  shall  answer  it  before  God,  I  believe 
it,  he  is  absolved  from  the  tie  by  the  former  government  i  it 
being  taken  away.  I  cannot  conceive,  as  the  case  stands  now 
before  you,  but  that  either  you  must  prepare  an  oath  for  his 
Highness,  or  a  reciprocal  oath. 

Colonel  Cox.  My  respei't  for  his  Highness  makes  me  «peak 
one  word,  why  I  think  this  is  not  a  season  to  put  this  oath 
upon  his  Highnesti.  He  is  under  one  already ;  and  though  il 
is  true  he  was  by  that  oath  ol)ligfd  to  the  government,  yel 
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he  18  now  free  as  to  that;  and  I  think  those  that  con- 
trived the  goyemment  were  soonest  weary  of  it.  It  looks  like 
as  if  his  Highness  had  betrayed  his  former  trust,  and  you 
must  now  rebiud  him.  Like  two  persons  that  are  legally  di- 
TQTced,  if  they  come  together  again,  they  must  be  married 
again.  I  grant  it  is  the  custom  of  all  countries,  upon  change 
of  government,  to  take  an  oath :  but  I  think  you  are  not  at 
present  prepared  for  it 

Sir  William  Strickland.  Of  late,  we  have  had  a  very 
great  weight  of  oaths  upon  us.  We  had  an  oath  used  to  stand 
here,  the  Covenant;*  I  wish  it  had  not  been  taken  away.  I 
would  not  have  us  to  think  of  an  oath  without  trembling. 
This  is  a  thing  not  of  such  haste.  Sudden  doing  may  offend 
Gkxl;  deliberation  cannot.  We  are  but  a  thin  House:  not 
having  the  number,  I  would  have  the  greatest  advice  that 
may  be  in  this  matter.  I  am  sorry  I  have  taken  up  so  much 
of  your  time.  My  motion  is,  that  you  would  not  think  of  it 
at  this  season. 

Mr.  Bamgfield.  It  cannot  be  conceived  that  a  person 
bound  by  a  former  oath  is  disobliged  by  taking  another.  If 
by  setting  up  a  new  government,  and  without  an  oath  he  be 
disobliged  from  former  oaths,  what  present  need  is  there  of  it? 

In  all  History  that  I  have  read,  I  never  found  that  oaths 
have  been  any  great  tie  upon  the  Chief  Magistrate,  not  to 
reflect  upon  all.  But  if  the  persons  were  not  bound  by  a 
principle  of  conscience,  it  will  be  hard  to  find  that  an  oath 
bound.  If  you  see  that  the  tie  of  conscience  will  do  without 
an  oath,  what  need  have  you  to  impose  it  ?  Whether  such 
an  oath  as  this  may  not  weaken  your  hands  ? 

Probably,  in  the  Council,  some  may  scruple,  and  so  else- 
where. If  it  keep  but  one  good  able  man  out  of  the  Council, 
or  the  Parliament,  the  nation  may  have  need  of  that  one. 
Perhaps  the  desire  of  doing  good  may  strain  and  force  men 
to  «n.  I  do  not  see  but  his  Highness  is  bound  sufficiently 
by  his  consent  to  the  Petition  and  Advice,  without  an  oath. 

*  *'  The  Solemn  Leaf^e  and  Covenant"  (See  supra,  p. 214,  note*.) 
\ad  prolmbly  been  set  up,  conspicuously,  in  the  House. 
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For  that  it  may  be  an  occasion  of  evil,  a  wf^akening  of  your 
hands,  I  beseecli  you  that  you  would  not  do  it  now. 

Lord  Lambert-  Your  question  is  completed.  It  is  of 
three  parts.     I  desire  they  may  be  severally  put. 

Mr.  Grove.  I  second  that  you  would  divide  the  question, 
for  it  is  a  very  complicated  question. 

Others  moved  that  in  regard  it  is  not  binding,  but  only 
leaves  it  to  the  Committee  to  present  their  opinion,  there  is 
no  further  danger  in  it. 

Mr.  Speaker.  I  ho)>e  if  you  divide  the  question,  every 
man  will  not  take  the  liberty  to  speak  to  it  over  again. 

Tfte  MaUer  of  the  Rolls.     They  ought  not  to  speak  again. 

The  question  being  put  npon  the  first  part,  as  to  preparing 
of  an  oath,  the  House  was  divided.  The  JVoj  *ent  forth, 
for  though  it  was  already  by  Act  of  Parliament  declared  that 
an  oath  should  be  taken,  yet  it  was  new  to  appoint  a  Com- 
mittee to  prepare  that  oath. 

Yeas  68.  Major-General  Disbrowe  and  Colonel  Philip 
Jones,  Tellers. 

Noes  51.     Colonel  Sydenham  and  Colonel  Sankey,  Tellere. 

Mr.  Speaker  declared  for  the  Yeas. 

Lord  Lambert  and  Volonel  Sifdtnkam  for  the  i^oei. 

The  other  two  questions  were  put  and  passed,  without  any 
debate." 

A  Committee  was  appointed  for  these  purposes,  to  with- 
draw at  the  rising  of  the  House. 

Mr.  Fenwick  moved  that  the  Bill  for  the  borders^  might  be 
read  now,  which  was  short  and  would  ask  no  debate. 

•  "  Resolved,  that  this  Conunittee  do  offer  to  this  Uoiue  what  thej 
think  Ht  for  the  solemnization  and  puhlicatiun  of  bis  llighuess's  accept- 
ance of  the  preseat  Government,  now  established  by  nuthority  of  PBrii*. 

"  Resolved,  that  this  Committee  do  also  offer  to  the  House  what  thqr 
think  tit,  touching  the  settlement  of  his  Ilighueas's  couucil,  and  such 
other  matters  as  they  sliall  think  ncceiisary,  in  punmance  of  the  humble 
Petition  and  Advice,  and  of  the  additioniU  Petition  and  Advire." 
Journalt. 

t  "  For  the  better  sui>preBsini[  of  theft  u{>od  the  borders  of  Eu^^d 
and  Scothmd."'     H-id. 

In 
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Cohnel  Shapcotl  moved  to  read  the  Bill  of  Indemnity  now, 
ami  that  the  other  Bill  might  he  read  to-morrow. 

Sir  William  Strickhnd  aad  Mr.  f'tnceiil  moved  for  a  day 
for  the  Bill  of  Probate  of  Wills.* 

It  was  again  moved  to  read  the  Bill  of  Indeiniitty,i'  which 
was  read  acccHxIiiigly  ;  and,  after  eooie  amendments  and  alter- 
■tiaas,  agreed  to  pass  for  a  law. 

Fid^  what  was  done  more.J     I  went  out. 

Richard  Stayoer,  captain  of  the  Si>eaker'»  frigate,  received 
tile  honour  of  knighthood  at  Whitehall,  for  his  several  good 
KTvices  Rt  sea,  &c.     See  the  Diurnal.^ 


Wednesday,  June  24,  1657. 
Lord  Ckitf-Juilice  Glynn  reported  from  the  Committee 
appoiiited  to  withdraw  yesterday  about  the  oath  of  his  High- 
ness aod  the  Council.  It  was  in  relation  to  an  oath  of  his 
Highness  and  the  Council,  and  members  of  Parliament,  and 
ifae  solemnity  of  investing  his  Highness. 

In  tba  Bin  was  a  dsuse  awarding  10/.  to  the  "  discoverer,  na  the 
eonrktion  of  nay  Moss-troopers,  residing  upon  the  borders  of  Engluid 
W  Scotlaod,  or  any  Tories  in  Ireland.''  Itiid.    See  «upnt,  p.9IO,nolef. 

■  •'  ReMlved,  that  the  Bill  for  Will^  and  AdmlniatraUons  be  read  ta- 
iiwiiiw  taanuag.''    JoumaU. 

t  See  tvpn,  p.  353. 

;  The  BilU  passed  "  for  punishing  such  persons  as  live  at  high  rates,'' 
4c.  {npra,  p.  289.).  Also,  "  forgiving  liberty  t«  Christopher  Hatton, 
tee.  to  erect  hiildingB  in  Hatton  Garden  before  1(160-"  S(«  mpra,  p.  189. 

To  thia  BiB  was  added  a  clause,  enabling  "  Wm.  Wheeler,  Esquire, 
^bo  is,  by  leam  and  contrart,  engnged  to  build  certain  bouses  in  and 
nptn  his  lands  in  Spital-fields,  in  the  pariah  of  Stepnef,  at  any  time 
before  October  1,  1660,  to  erect,  new  build,  and  finish,  upon  eight  acres 
of  ihe  Mid  fields,  on  part  whereof  divert  houses  and  edifices  are  already 
baih,  and  Areets,  and  highways  set  out,  several  houses,  buildings,  and 
tbtir  afipitrtenances." 

Anothcir  daoM  eaabled  "  the  Mayor,  Conunonalty  and  Citizens  of 
Londoti,  or  any  of  tbeir  tenants,  to  build  houses  on  that  void  pla<^c,  com- 
Dionly  called,  or  known  by  the  name  of,  Moorditch,  or  Towneditcb, 
payii^  one  year's  value,  witliin  one  month  after  the  said  houses  or  any 
rftbem  are  built.'*  See  Joumait- 
^^^K  JfrrcuHu*  Pniiiinii,  No.  iHl.     See  »i'pra,  p.  I  IS,  notr '. 
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Captain  Baifiies.     Tliere  is  more  in  tiie  Report  tlian  was  iti 
the  Order  to  the  Committee.    I  move  that  the  Order  be  read. 
This  done,  the  Report  was  proceeded  upon,  &e. 

1.  That  your  Highness  will  be  pleased,  according  to  tlie 
usage,*  to  take  an  oath  in  the  form  ensuing : — 

"  I  do  promise,  in  the  presence  of  God,  that  to  the  utmost 
of  my  power  I  will  endeavour,  as  Chief  Magistrate  of  these 
three  nations,  the  preservation  of  ihe  just  rights  and  privi- 
leges of  the  people  thereof,  and  to  govern  according  to  law, 
&c.f     The  like  for  his  successors. 

2.  That  all  of  the  Privy  Council  shall  take  an  oath  to  be 
faithful  to  his  Highness's  person,  and  his  just  authority,  and 
for  securing,  &c. 

3.  That  all  members  of  either  House  shall  also  take  an 
oath  to  be  faithful  to  the  Lord  Protector,  and  to  preserve  the 
rights  and  liberties  of  the  people. 

4.  That  your  Highness  will,  before  next  meeting,  issue  out 
your  summons  for  members  to  serve  in  the  other  House,  and 
that  the  persons  so  summoned  are  hereby  declared  to  be  the 
other  House,  and  to  have  all  the  privileges  in  the  Petitii»i 
ami  Advice  expressed. 

5.  Westminster-hall  to  be  prepared  suitable  to  such  a  so- 
lemnity, a  chair  of  stale  on  the  high  end,  seats  for  members 
and  Lord  Mayor  and  Aldermen  ;  the  Speaker  to  demand  the 
assent  of  the  people,  and  then  to  administer  the  oath,  and 
deliver  his  Highness  a  sword,  by  way  of  investiture. 

Major-General  BoUhr  moved  to  proceed  g{>on  the  last  part 
first,  for  that  there  will  be  time  little  enough  to  prepare  the 
place. 

Mr.  Bond  seconded. 

Colonel  Jones  moved  to  take  the  report  in  parts  as  it  lies, 
and  so  it  was  taken  up,  and  first  for  his  Highness's  oath. 

Colonel  Sifdeiikiiin  moved  against  the  oath. 

Mr.  Biimjifield  oflered  additions  to  the  oath,  to  defend 
the  Protestant  religion,  and  not  to  violate  the  privileges  of 

*  "  Of  fomier  Chief  MagistrHt«s  of  these  nations,  for  the  better  H 
faction  of  tha  people  thereof.'"    Jouninlt. 
+  See  ir^rn.  June '25. 
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Parliament  and  liberty  of  the  people ;  so  would  have  it  re- 
oommitted. 

Captain  Buynes.  I  was  a^inst  imposing  any  oath  upon 
Us  Highness ;  but  ance  it  is  the  sense  of  the  House,  I  would 
have  it  such  as  may  be  effectual. 

He  offered  some  additions  to  it,  and  moved  a  re-commit- 
ment. 

Mr.  Downing.  It  is  very  essential,  what  was  moved  for 
an  additional  clause  about  religion.  It  was  always  in  the 
ibnn  of  an  oath  to  begin  with  religion.  We  may  have  a 
Papist  become  Chief  Magistrate. 

Major-General  Disbrowe.  The  oath  is  full  enough  with- 
out it.  To  put  in  such  a  clause  about  the  Protestant  religion 
will  but  be  a  snare,  in  regard  of  the  great  disputes  about 
what  shall  be  the  Protestant  religion. 

Lord-Chief  Justice  Glynn  offered  a  clause  to  this  purpose. 

CdonelJones.  I  move  to  second  it.  We  have  had  full 
experience  of  his  Highnesses  attention  to  the  Protestant  re- 
ligicxi,  and  I  never  doubted  but  his  Highness  would  cheer- 
fully take  it. 

Major-General  Gqffe  moved  against  the  words  in  the  oath, 
•*  in  the  name  of  God.*" 

Mr.  Bampjield.     It  is  the  phrase  of  Scripture. 

Colonel  Briscoe.  There  was  no  need  of  an  oath.  His 
Highness  was  obUged,  by  his  consent  to  the  Petition  and 
Advice.  But  if  you  will  have  an  oath,  I  would  have  the 
clause  in  it  about  religion. 

The  clause  was  added  accordingly. 

Mr.  Bampfield  moved  another  addition,  after  laws,  viz. 
statutes,  customs,  &c. 

Lord  Chief- Justice.  It  was  my  opinion,  last  Parliament, 
that  laws  was  the  most  general  and  safest  word,  enumerations 
being  never  the  best,  where  it  was  agreed  the  best  to  have  no 
enumerations. 

Majtyr  Audley  moved  a  further  addition,  viz.  ^^  And  ac- 
oording  to  the  humble  Petition  and  Advice,^  which,  though 
it  be  now  a  law,  vet  we  cannot  tell  but  another  Parliament 
may  think  as  slightly  of  our  laws  as  that  of  the  little  Parlia- 


286 


PARLIAMENTARY  DIARY. 


[junk  21, 


ment,*  who  thought  themselves  to  be  the  legislative ;  yet  now 
you  confirm  their  laws. 

The  Master  of  the  ItoUi  moved  for  this  addition,  viz.  and 
for  maintenance  and  preservation  of  the  rights.  Sic.  vhich 
was  done. 

Lord  Lambert.  Excepted  against  the  preamble  before 
the  oath,  relating  to  the  custom  of  former  Chief  Alagistrates. 
An  oath  was  a  sacred  thing,  and  ought  to  be  guided  by  reU- 
gion,  and  not  by  custom. 

Mr.  Godfrey.  There  is  something  wanting  in  the  oath, 
and  that  is  drawn  from  the  inducement,  viz.  the  custom  of 
the  Chief  Magistrates  to  take  an  oath;  if  you  refer  to  that 
usage,  and  leave  out  the  most  material  part,  wliich  was  the 
ground  of  the  quarrel,  and  upon  which  all  turns. 

I  shall  not  state  the  question,  negative,  or  no  negative,  by 
law.  It  is  certain  it  is  upon  conscience  to  confirm  those 
good  and  wholesome  laws  that  sliall  be  tendered  him  by  the 
people.  Queen  Elizabeth  refused  to  confirm  a  law  for 
establishing  Popery,  for  that  was  not  good  nor  wholesomei 
60  no  breach  of  her  oath  by  refusal. 

All  the  blood  that  has  been  spent  has  been  about  this,  and 
wherein  his  Highness  himself  engaged,  viz.  and  to  confirm 
these  good  and  wholesome  laws  that  the  people  in  Parlia- 
ment shall  present  unto  hini.     This  I  would  have  added. 

Mr.  Vincent.  I  stand  up  to  second  those  two  motions  that 
were  now  made  you. 

1,  To  secure  the  privileges  of  Parliament :  unless  those  be 
kept  entire,  it  is  an  error  in  the  first  concoction,  scarce  reme- 
diable. 

Si.  To  put  this  long  controverted  point  out  of  question, 
the  negative  voice.  To  me,  I  profess,  I  look  upon  it  that 
the  legislature  is,  where  the  negative  voice  is.  I  know  not 
what  a  Parliament  signifies  else. 

It  will  be  said  that  monies  were  always  the  chief  conaide- 
ration.  Now  you  have  parted  with  that  by  settling  a  perpe- 
tual revenue;    and  unless  you  insert  this  in  your  oath,  I 


•  See  tupra,  p.  67,  i 
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komr  not  how  you  shall  come  to  your  consiileration.  Late 
experience  tells  us  how,  for  a  ci re uin stance,  the  Chief  Magift. 
(rate  mav  reject  any  law. 

J^rd  Chief-Justice  Gitfiin  moved,  that  this  was  debated 
»ben  the  Petition  and  Advice  was  debated.  This  was  never 
dte  quarrel  stated  nor  detennioed.  It  will  be  hard  to  prove 
that  tbe  Long  Parliament  ever  denied  t)ie  King  the  negative 
Toice.  As  lo  that  of  the  privilege  of  Parliament,  it  iscom> 
prrhended  under  the  word  laws. 

Resolved,  (he  oath  so  amended.* 

Resolrcd,  that  his  Highness's  successors  shall  take  the  like 

Mtb. 

The  oath  of  the  Privy  Council  was  read. 

Mr.  Bampfield  moved  to  add  the  same  clause  in  the  oath 
for  the  council  that  was  put  in  his  Highness's  oath. 

Cotoaei  White.  I  move  to  put  out  the  word  "just,"  and 
insert  the  word  "  lawful ;"  and  that  the  Council  be  all  chosen 
to  have  their  approbation  here.  The  Petition  and  Advice 
makes  no  provision. 

Ijord  Lambert  moved  some  amendments,  viz.  to  "  advise 
and  maintain." 

Colotiel  Jones  agreed  that  this  was  material. 

Mr.  Bampjield.  I  offer  some  other  amendments  to  the 
oath,  as  was  agreed  on  in  last  Parliament ;  that  the  Council 
mav  not  be  under  an  oath  not  to  reveal  secrets  to  the  Parlia- 
ment in  some  cases.     AVe  remember  Lord  Strafford's  ease.-f* 

*  "  in  tlie  form  ensuing'.  I  do,  in  the  presence  and  b^  the  name  of 
Gad  Almighty,  promise  and  svear,  thut,  to  the  utm(«t  of  my  power,  I 
■in  i^AoId  bhiI  maintaia  the  true,  reformed,  Protestant,  Christian 
refipon,  in  the  purity  thereof,  as  it  is  contained  in  the  Holy  Scriptum 
of  the  Old  and  New  Testament :  and  encourage  the  profewdon  and  pr«>> 
kman  of  the  nme:  and  that,  to  tbe  utmost  of  my  power  I  will  endea- 
mar,  ••  Chief  Magistrate  of  these  three  nations,  the  maintenanee  and 
pm«iiation  of  the  juat  rights  and  privileges  of  the  |ieople  thereof:  and 
AaO,  ia  all  things,  according  to  my  best  knowledge  and  power,  govern 
the  people  of  these  nations,  according  to  law."   JnurtuUt. 

+  Wbeae  advice  to  render  the  King:  arbitrary,  delivered  in  the  Cour- 
dl.  May  I6tO,  wan  not  discloeed  to  the  Parliaroeiit  till  April,  letl,  md 
then  discovered  by  Sir  H.  Vane,  Junr.     See  Whitlofk,  p.  *S.  ^^H 
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Lord  Whitlock  agreed  this  to  be  very  proper,  not  to  reseal 
them  without  the  consent  of  his  Highness,  the  Pwlianient, 
or  Council,  which  was  added. 

Major  Aston  moved,  that  the  Council  of  Ireland  might 
take  the  same  oath.  It  was  said  that  may  be  added  after, 
and  the  like  for  Scotland. 

Captain  Baynes.  The  Council  are  the  trustees  of  the 
people.  1  would  have  a  clause  added  that  they  shall  like- 
wise be  faithful  to  the  people ;  for  that  no  provision  is  made 
in  that  oath  for  their  rights.  We  have  good  cause  to  suspect 
that  we  shall  not  always  have  good  Chief  Magistrates. 

Colonei  Chadwkk.  I  second  that  motion.  It  is  very  fit  to 
have  such  a  clause. 

The  Master  of  the  Rolh  offered  this  amendment,  '*  nor 
wiltingiy  do  any  thing  to  the  prejudice  of  the  Common- 
wealth." 

Mr.  Bampjield  offered  an  addition,  according  as  was  in  the 
case  agreed  last  Parliament,  viz,  "  in  order  to  the  good  go- 
vernment, [jeace,  and  wellfare  of  these  nations." 

Resolved,  that  these  words  be  added. 

Resolved,  that  the  word  "  lawful"  be  put  instead  of  the 
word  "  just." 

Colonel  Cox  moved  additions,  viz.  "  nor  wittingly  nor 
willingly  do  any  thing  to  the  disadvantage  of  the  Common- 
wealth," 

Lord  Whitlock.  It  is  not  6t  to  put  such  a  stress  upon  the 
office  of  a  Privy  Counsellor.  They  are  accountable  for  their 
actions,  in  Parliament,  They  have  not  any  power  of  legisla- 
ture. This  will  put  a  low  esteem  upon  Parliaments,  and  set 
up  a  jurisdiction  you  intend  not.  I  like  not  that  word 
"  consent."     Lay  it  rather  upon  the  word  "  advise." 

Tkt  Master  of  the  Rolls  agreed  that  the  word  "  consent' 
was  too  large,  and  would  have  it  "  advise"  or  "  do  any 
thing,"  Sec. 

Lord  Stricklaud.  I  would  have  you  to  distinguish  what 
you  mean  by  consent ;  for  a  man  may  be  over  voted,  and 
then  it  ia  our  act. 
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Sir  WiHiam  Strickland  and  Major  General  G^t  moved  to 
lave  out  the  word  '*  consent."  It  looks  like  a  legislature. 
Would   jrou  have  them  to  protest  against   what   is  voted 

CWonr/  Skapcott.  I  am  against  the  word  "  consent."  In 
Parliament,  as  a  Court  of  Justice,  though  some  dissent,  yet 
the  mioor  part  have  their  consent  included  :  otherwise  their 
MOBtitutiuti  IE  destroyed.  On  one  side,  the  word  "  consent  "^ 
gires  too  D)uch  power ;  on  the  other  «de,  it  is  loo  straight 
lor  the  reasons  asserted. 

Sir  Richard  Oaslow  moved,  that  the  word  may  stand.  Il 
aSiee*  from  that  of  a  Parliament,  every  Privy  Counsellor 
nrmsents  himself.  And  there  may  be  an  entry  in  a  book* 
who  consents,  and  who  dissents. 

Lard  Lambert  took  some  other  exceptions  to  the  oath,  but 
I  roald  not  hear  for  the  noise. 

Mr.  Secretary.  I  except  against  the  word  "  disadvantage,* 
■hicli  is  very  comprehensive,  as  also  against  the  word  '*  in- 
tatst."  These  u«  not  legal  terms,  and  nobody  can  tell  how 
br  those  words  may  reach. 

Lord  Slrickiand,  If  those  words  "  lawful  liberty"  be  in, 
you  debar  the  Secretary  from  taking  any  man  up  upon  sus- 
picion ;  for  if  he  must  discover  the  reason  of  securing  such 
person,  then  he  discovers  the  plot  before  he  fully  know  it. 

Colonel  Sydenham.  I  am  against  all  oaths,'  because  there 
ale  mares  in  them ;  much  more,  against  additions  to  oaths : 
lor  more  words,  more  sins.  But  if  you  will  do  any  tiling,  it 
nmt  be  moved  by  a  member. 

Mr.  Speaker.  I  hope  you  will  not  deny  me  the  liberty  of 
a  member.  I  never  find  any  but  one  deny  me  this,  to  oder 
an  aiDeiKlment  1o  you. 

Colonel  Route.  I  see  your  oaths  grow,  and  it  seems  men's 
consciences  must  grow  to  them.  I  would  not  have  you  go  ac- 
coidtog  to  the  rule  of  that  dead  carcase,  the  last  Parliament ; 
^bta,  by  your  own  acknonledgmeQl,  did  make  an  oath  for 
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the  Council,  that  they  would  not  have  taken  themselves,  on 
purpose  to  lay  them  aside ;  tying  us  to  perform  such  direc- 
tions as  the  Parliament  should  hereafter  give,*  which  vaa 
more  than  a  Jew  or  Turk  would  impose. 

Sir  John  Thorovgood  moved  some  additions  in  relation  to 
property  and  hberty,  &c. ;  but  it  was  laid  aside,  and  the  oath 
was  resolved .+ 

Resolved,  that  the  like  oath  be  taken  by  the  Council  of 
Scotland  and  Ireland. 

Mr.  Ba'iipfield  moved  the  oddition  of  a  clause,  that  the  af- 
firmative and  negative  of  every  member  of  the  Council  shall 
be  entered  by  the  Council;  but  this  being  held  improper  to  be 
offered  now,  it  was  waved,  and  they  went  on  with  the  Report. 

The  oath  for  the  members  of  Parliament  was  read. 

Mr.  Grove.  I  shall  not  speak  against  the  matter  of  the 
oath;  but  I  am  against  any  oath  at  all  in  this  case.  Your 
Committee  had  no  such  order.  I  desire  you  will  lay  it  aside, 
Oaths  are  but  snares;  times  are  changeable,  and  a  multipli- 
city of  oaths  draw  but  on  to  sin.  It  will  but  keep  out  the 
conscientious,  and  let  in  tho^te  that  make  no  scruple  of  any 
oath.  Haply,  some  may  be  kept,  both  out  of  this  place  and 
the  Council,  by  imposing  this  oath. 

Colonel  Shapeott.  You  have  admitted  this  Report,  and 
you  must  proceed  upon  il.  As  to  the  matter  of  an  oath  ia 
this  case,  do  we  not  in  every  action  between  party  and  party, 
swear  men  to  do  justly;  and  may  not  the  people  demand  it  of 
you,  to  take  an  oath  to  do  justice  in  this  greater  trust  where- 
unto  you  are  called  P     And  here  is  no  more  in  this  oatb  than 


*  SeetheoondusioDoftheoath,  (I65(.)    Part.  Hirt.  xx.  399,390. 

i"  The  member  of  the  Council,  after  a  promise  to  upbold  the  Chtit- 
tian  religion,  &c  as  in  the  terniit  of  the  Protector's  oath,  and  a  dedan- 
tion  of  aUegtanee  In  "  the  Lord  Protector,"  engages  that  he  ■'  shaJI  ool 
contrive,  desi^  or  attempt  any  tiling  against  the  person  or  lawful  au- 
thority of  hia  gaid  Highness;  and  shall  keep  secret  all  matters  that  ih«D 
b«  treated  of  in  ('ouncil,  and  put  under  secrecy;  and  not  reveal  dicm. 
but  by  command  or  r.nuent  of  his  Highness,  the  l^rliament,  or  the 
Couocii ;  ftnd  shall  in  all  things  faithfully  p«rfor 
JournaU. 
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what  was  cool Ained  In  tlie  Recognition,*  whcreunio  most  mem- 
ben  here  hsve  already  subscribed. 

Captain  Biiynen.  This  is  neither  agreeable  to  your  orders. 
Dor  yel  to  the  priinlege  or  Parliament,  to  bnng  in  any  such 
oath.     I  dedre  the  order  may  be  read. 

itr.  Godfrey.  It  wa»  never  denied,  to  read  an  order  when 
it  W8«  moved. 

The  order  was  read  accordingly. 

Mr.  Drake.  You  are  the  fountain  of  Justice:  whence  all 
tbe  springs  of  justice  flow  to  the  nations.  Ilis  Highness  is 
under  an  oath,  and  you  have  bound  up  the  Council  by  an 
oatb.  For  you,  the  Parliament,  which  are  the  great  legis]a- 
tore,  to  go  free,  is  strange;  and  you  cannot  ingenuously  bind 
one  and  not  another. 

Major-Central  Goff'e.  It  trill  be  disingenuous  to  think 
thai  his  Highness  and  the  Council  should  be  under  an  oatfa, 
•od  your  members  free.  The  oath  is  tenderly  penned,  and  I 
hope  it  is  no  more  than  ought  in  rt'aM)n  to  he  done.  Your 
Committee  did  debate  whether  it  was  within  their  order,  and 
they  foutid  it  pursuant  to  the  Petition  and  Advice. 

Mr.  Godfrey.  I  Uiust  insis'  upon  it,  Ijefore  I  speak  any 
thing  to  the  merit  of  the  business,  that  this  Report  comes 
not  properly  in,  and  ought  not  to  be  received.  This  is,  I 
think*  bard  measui'e,  not  being  pursuant  to  the  Petition  and 
Advice :  so  I  would  have  it  laid  aside. 

Lord  Chief-Jusike  Glynn.  Your  Committee  had  as  much 
power  to  bring  in  this  oath  as  that  for  the  Council.  As  to 
the  oath  of  itself,  it  is  not  indifferent  that  his  Highness 
should  take  an  oath,  and  we  take  none.  It  is  no  more  than, 
formerly,  members  iiave  taken  in  all  Parbaments.  Is  it  not 
more  fit  now,  to  impose  an  oath  to  distinguish  between  per- 
Boos  of  several  judgment.-'  May  not  the  children  of  Cava- 
bers,  that  are  of  a  contrary  opinion,  creep  into  this  House, 
who  are  not  within  the  penalty,  and  yet  will  be  bound  up  by 
the  oath .'' 

Colonel  Sydenham  offered  these  reasons  against  the  oath  :— ■ 


L 
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1.  It  conies  in  against  your  order. 

2.  It  lias  a  tendency  to  imjxise  ati  oalb  upuii  the  whole 
nation ;  and  you  du  in  effect  luy  an  oath  npou  the  people  of 
England ;  the  collective  b«dy  of  England.  I  did  foresee  thU 
would  bring  it  upon  every  individual. 

3.  It  is  no  argument  to  fiay,  because  his  Highness  is 
liound,  therefore  we  must  be  bound.  He  is  a  single  persun, 
set  up  to  act  for  the  body;  and  not  intrusted  for  himself,  but 
for  the  people. 

i.  As  to  that,  that  oaths  have  b«en  taken,  there  is  sud) 
a  vast  parenthesis,  a  sea  of  blood  betwixt,  that  it  needs  not 
he  urged  what  was  done  formerly.  Vou  are  not  hound  to 
take  that  chain  up,  upon  yourselves,  upon  the  people,  upcHi 
posterity.  It  is  like  that  of  the  ceremonial  law.  A  bervaat 
may  go  out  free  if  he  will.  If  he  will  not  go  out,  bore  his 
ear  to  the  post.* 

6.  It  is  harder  to  tie  members  of  Parliament  than  those  of 
the  Council.  That  is  a  narrower  door;  anil  if  he  cannot  go 
in,  he  may  stay  behind ;  but  he  cannot  stay  out  of  the  nation. 

6.  You  have  said  you  would  have  Parliament  free ;  and 
will  you  now  lay  a  force  upon  you  ?  I  had  rather  soldiers 
stood  at  the  door,  than  my  conscience  to  keep  mc  out.  It  is 
worse  than  a  file  of  musketeers.  Who  will  you  keep  out? 
those  that  are  faithful  to  you  and  your  good  intentions. 
They  that  can  tumble  down  nations  and  kingdoms,  none  more 
ready  to  take  it ;  none  less  ready  to  keep  it.  You  will  utekt 
it  a  straight-way  for  good  men,  and  a  broad-way  for  bad. 

^fr.  Trevor.  I  shall  not  dispute  how  this  Report  comes 
before  you,  nor  speak  to  the  matter  of  an  oatli.  Certainly,  in 
all  civil  powers  and  governments,  oaths  are  very  useful  aud 
necessary.  The  greater  the  trust  is,  the  greater  the  obliga- 
tion. Docs  not  every  petty  constable  take  an  oath  ?  Have  you 
not  resolved,  that  the  Council  and  his  Highness  shall  tak«  an 
oath  ?  I  would  he  free  from  ties  as  to  man,  and  strictly  lied  as 
to  God  There  is  no  other  way  lo  take  off  other  ties.  1  would 
have  the  Parliament  to  take  the  oath,  and  to  keep  it  toa 
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Cokmfl  li'mtkorjte.  I  see  nothing  of  prece<leiit  for  it,  but 
[he  example  of  former  times,  to  which  I  shall  say  nothiug. 

There  can  be  nothing  in  an  oath  but  to  lay  a.  stronger 
obligation  and  assurance  from  him  that  I  trust,  that  I  em- 
ploy ;  as  Abraham  swore  his  servant.  Hut  that  we  that 
trust  should  take  an  oath :  we  are  only  trusted,  by  oiir  In- 
ilenturea,  and  trusted  as  by  way  of  executors.  It  seems  un- 
usefui,  iDcongruous  and  unreasonable,  that  a  people  that  are 
twt  trusted  with  any  thing,  should  be  under  any  obligation  to 
perform  a  trust  to  themselves. 

Coionel  Joua.  It  is  clear  we  are  here  servants  for  the 
people.  We  are  under  a  trust.  His  Highness  is  under  a 
trust. 

Ill  it  ingeauous  to  put  his  Highness  under  such  a  test,  as 
not  to  trust  his  faithfuhiess ;  and  yet  our  own  faithfulness 
must  come  to  no  lest  ? 

It  haa  been  no  long  parenthesis.*  I  had  rather  have  an 
oath  made  here  than  without  doors  ;  and  whilst  we  make  our 
own  o«th(  there  is  no  danger. 

I  uodtTbtand  not  that  argument  that  we  are  the  collective 
body  of  the  nation  ;  and  therefore  all  the  nation  takes  it,  in 
our  takiDgof  it.f  I  think  it  is  for  the  freedom  of  ParUament,. 
that  so  oath  should  be  imposed. 

Major-General  iVhalleif.  I  wonder  to  see  gentlemen  so 
unviUing  that  a  Parliament  should  be  imposed  on  by  them- 
wItw,  «nd  yet  bis  Highness  must  be  imposed  on. 

I  could  instance  to  you  where  Parliaments  have  given  away 
tbor  libertj  and  Uieir  religion  to  the  lusts  of  a  king;:^  and  it 
ia  fit  there  should  be  an  oath  to  bind  men  in  such  ca.ses. 

Lord  Fieiines.  In  your  l*etition  and  Advice  yon  bind  his 
H^faoese  to  call  Parliaments  according  to  the  law,  and  by  the 
law,  members  of  Parhament  ought  to  take  an  oath.  Is  it 
reasonable  that  he  should  be  bound,  and  we  free  ? 

He  that  has  a  conscience  that  he  cannot  take  this  oath,  he 


*  See  Colonel  Sfdenham,  mpra,  p.  992. 
t  Si*  Ibid. 
^^^^J?tohablj  referring  to  the  (-omiiliaut  Farliaoienta  of  Hen.  Vlll. 
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is  not  fit  to  sit  here ;  for  he  must  either  have  a  pr^udice 
against  his  Highness  or  the  liberties  or  freedom  of  the  people. 
I  do  wonder  any  should  scruple  what  is  his  duty  in  this  case 
to  do. 

Mr.  Goilfny.     Against  the  oath. 

1.  The  Petition  and  Advice  holds  it  not  forth. 

2.  Nut  a  word  of  an  oath  in  his  Highneas's  proposals. 

3.  Nothing  of  it  in  your  additional  Petition  and  Advice. 

4.  You  are  making  new  matter  every  day.     I  wish  it  had 

been  made  more  early,  when  all  your  members .*     For 

a  matter  of  this  weight  to  come  within  these  doors,  when  you 
are  going  out  of  doors ! 

6.  It  is  against  the  Declaration  to  take  away  the  Engage- 
ment.f  It  is  said  there,  that  oaths  and  Engagements  are  gene- 
rally found  to  be  snares.  That  Engagement  showed  as  far 
as  this. 

6.  The  argument,  that  no  more  is  required  but  fmthfulness, 
and  what  is  your  duty,  and  no  man  fit  to  sit  here  that  doe« 
deny  it ;  the  same  had  laid  as  strongly  for  the  Engagement. 

Therefore,  for  the  inconsistencies  of  it  with  that  Declara- 
tion, unless  principles  vary,  and  are  but  per  hie  hoc,  it  will 
strangely  refute  that  (mnci pie.  I  could  wish,  for  the  honour 
of  that  Declaration,  and  for  the  honour  of  the  Parliament, 
that  you  would  not  impose  an  oath  at  this  time. 

7.  As  to  that  of  his  Highness'  oath,  volenti  iion  sit  iiffuria- 

8.  We  are  under  penal  laws,  and  liable  to  be  questioned. 
They  are  a  security  for  his  Highness  against  us. 

It  is  a  strange  thing  to  me  that  ruch  fetters  should  be  called 
freedom ;  and  all  the  honour  you  have  in  it  is,  in  making 
your  own  shackles. 

9.  As  to  the  judgment  of  what  shall  be  faithfulness.  Itia 
not  fair  that  you  should  interpret  it.  It  must  be  to  the  sense 
of  him  by  whom  it  13  made,  ad  atrisiim  iinpoiietilia,  and  that 
may  prove  a  snare,  or  ad  sensuni  impoiiH,  and  that  makes  way 
for  equivocation.  I  shall  not  judge  but  a  man  may,  with  ■ 
safe  conscience,  refuse  this  oath. 


"  Were  prespnt,"  pmbablj'  o 


+  Sefl  ntpra,  p.  279,  iiolt  \. 
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Hajor-Generai  Diibnwe.  I  think  this  oath  both  just  and 
reasonable.  My  principle  is  for  settlement,  and  I  hope  it  is  in 
your  Petition  and  Advice  provided  for.  If  I  intended,  when 
we  come  again,  to  throw  tip  all  that  we  have  done,  and  lay 
the  legislation  open  again  to  the  people,  let  us  go  with  open 
brce.  It  would  be  more  ingenuous  to  tell  his  Highness  we 
fasTe  set  him  up,  and  will  pull  him  down  again.  If  I  would 
tuive  all  this,  I  would  have  as  left  without  any  tie.  This  is 
Dot  ingenuous  to  bind  one  and  let  free  another. 

Lord  Lambert.  I  cannot  agree  that  this  comes  in  by  your 
order.  I  am  not  for  any  kind  of  oaths.  I  think  they  prove 
but  snares. 

If  a  man  may  speak  his  heart  and  thoughts  to  that  oath 
before  you,  the  swearing  to  these  two  things  that  are  90  con- 
tnuT,  Tou  set  up  one  to  fight  against  another.  Some  will 
think  that  his  Highness  has  too  much  power ;  others,  that  the 
people  have  too  much.  You  will  set  up  these  two  things, 
that  will  he  perpetually  quarrelling ;  1  mean  arguing.  I 
hope  some  of  us  shall  never  see  quaireUing  about  it. 

If.  this  go  to  the  Parliament,  it  will  reach  to  all  officers  of 
tnut>  justices,  and  the  like. 

This  oath  will  go  freely  down  with  all  that  are  not  scrupu- 
lous of  an  oath. 

Thb  may  seem  to  put  a  greater  edge  upon  men  that  are 
GOOKientiouB,  and  who  are  settled  in  their  consciences. 

l^rd  Whiilock.  There  is  a  great  weight  in  what  this  no- 
ble lord  offers ;  but  his  argument  reaches  to  all  oaths  what- 
■oever :  for  if  a  man's  conscience  do  equally  oblige  with  or 
without  an  oath,  then  what  need  more  scruple  at  it  ?  If  it 
must  be  without  an  oath,  then  all  oaths  of  justices  of  peace, 
and  the  like,  are  useless. 

Second  objection :  It  will  be  a  snare  to  good  men. 
True,  if  it  hght  with  bad  consciences,  it  may  he  a  snare; 
with  good  men  it  cannot.  If  the  words  of  the  oath  carry  not 
a  snare,  the  oath  draws  none.  Oaths  were  very  frequent  in 
all  ages,  and  members  of  Parliament  always  took  an  oath. 
Tbe  allegiance  was  general,  the  supremacy  particular. 
^^^Sliirtl  objection :  It  may  be  designed  to  make  it  universal. 
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There  is  no  Buch  thing  appears,  and  it  is  no  arf^ment.  The 
universality  is  not  before  you  now.  I  should  make  a  great 
difference.  Are  not  the  members  of  Parliament  the  greatest 
judges  in  England?  Every  man  is  bound  by  honour  and 
honesty.     Is  it  a  less  obligation  to  be  under  an  oath  ? 

It  is  said  it  is  a  shackle,  a  fetter.  So  it  is.  It  is  vinculun 
animi. 

It  is  said  his  Highness  must  interpret  it. 

I  am  not  of  his  opinion :  You  are  the  imposers  of  it,  and 
must  have  the  interpretation  of  it.  No  man  is  to  be  ques- 
tioned for  any  thing  he  does  in  Parliament,  but  by  Pac^ 
ment.     The  case  is  famous. 

The  question  being  put, 

Mr.  Speaker  declared  for  the  Yeas. 

Colonel  Sydenham  for  the  Ao«. 

Yeas  63.     Lonl  Whitlock  and  Mr-  Secretary,  Tellers. 

Hoes  55,  Sir  Edward  Rhodes  and  Colonel  Sydeat)MV, 
Tellers. 

So  it  passed  in  the  affirmative. 

Post  Meridiem. 

The  debate  was  resumed  upon  the  report,  and  first  pro- 
ceeded upon  the  form  of  the  oath  for  the  members,  which, 
with  alterations,  according  to  the  first  part  of  the  oath  for  hi* 
Highness  about  defending  the  protestant  religion,  was  agreld- 

Mr.  Highland  moved,  contra,  that  the  members  be  sworn 
to  maintain  the  privileges  of  Parliament. 

Captain  Baynei  and  Colonel  Sankey  seconded. 

Colonel  Jones  and  Lord  Chiej'-Jmtice  Glynit.  It  is  sub- 
mitted to  your  judgment,  whether  you  need  swear  members 
to  maintain  their  own  privileges,  but  if  you  will  put  it,  there 
will  be  no  negative. 

Colonel  While.  It  is  hard  to  define  the  piivJIeges  now,  to 
I  would  not  have  members  sworn.  It  is  needless.  You  may 
as  well  add  to  his  Highness'a  oath  to  maintain  bis  own  pre- 

Major  AttOH.     You  may  as  well^ut'a  queelion  t 


ueelion  fey  >  ^pn 
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U  eU  hi*  meat,  aod  put  off  his  clothes,  and  things  that  cannot 
be  omitted,  as  to  maiotaiu  his  own  privilege,  which  is  his 


Major-General  Gofft.  I  wonder  to  hear  the  gentleman 
thai  mored  it  itiMst  bo  much  upon  having  that  of  privileges 
pot  m  the  oath.  Methinks  he  should  not  be  to  strict.  It  is  pro- 
htUe,  if  vre  were  sworn  to  maintain  our  privileges  so  strictly, 
■e  Hboiild  nut  sutFer  some  to  sit,  against  those  privileges. 

Captain  tiaiftiea.     Indentures,  S:c, 

RMolved,  the  oath  without  that  amendment. 

Amendments  were  offered  to  the  oath,  a»  to  the  penning  of 
it;  far  it  was  su  penned  aa  that  none  could  sit  in  Parlia- 
meiit  dll  all  bad  taken  the  oath.  The  oath,  thus  amended, 
paned.* 

The  other  part  of  the  report,  about  calling  the  other 
Hoase,  was  read.  It  was  to  summon  the  members  by  writ, 
■bcKas  the  Petition  and  Advice  says,  they  shall  be  first  ap- 
pmved  by  this  House. 

Tkt  Lord  Deputy.  It  was  properly  moved,  that  it  waa 
MMtrary  to  the  Petition  and  Advice ;  yet  it  is  fit  that,  at 
jour  next  meeting,  you  should  have  a  trial  of  that  other 
House,  and  see  how  your  constitution  will  stand.     Your  time 

*  "  As  IvUovetb : — That  every  (lerBon  wbo  nov  is,  or  hereafter  shall 
be,  m  nentWr  o(  cither  Iloiuie  of  Parliument,  hefure  lie  sit  in  Parltoiucirt 
A^from  wid  iiftiT  tho  liret  day  of  July  IC^T,  take  an  uath  before  [i«r- 
«M  to  be  authurized  and  appuint«ii  by  your  Highness  and  aucceisura, 
fsr  tbat  |>urprae.  in  the  funn  foUoiriaf; : — 

"  I,  A.  B.  All,  in  the  presence  of,  and  by  the  name  uf,  God  Almighty, 
ptMBMB  asd  swear,  that,  to  the  nttermoKt  uf  my  power,  in  my  iilace,  I 
nllnylMiU  and  muDtaia  the  True,  Reformed,  Protestant,  ClirUtJan  Re- 
■igian,  in  the  Purity  thereof,  as  it  is  contained  in  the  Holy  Scriptures  of 
llcOUand  New  Testaments ;  and  encourage  the  profcsilon  and  profe»- 
■■•  a#  the  Huae.  And  lh»t  I  will  he  true  and  faithful  to  the  Lord  IVv- 
ICDtWof  tba  Conmonwealth  of  England,  Scollarid and  Ireland,  luid  the 
1  and  Territories  thereunto  beloD^iag',  as  Chief  Magistrate 
tl;  and  dall  not  contrive,  design,  or  attempt  any  Ihinft  a^inst  the 
a  or  lawful  Authority  of  the  Lord  Protector  ;  aud  shall  endeavour, 
icli  aa  in  me  lit*,  Bi  a  Member  of  Parliament,  the  preservalioa  of 
aaadgbartiea  of  tke  peo^."    JoHmaU. 
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is  short ;  that  you  cannot  approve  them  now.  I  shall  move 
that  the  approbation  and  nomination  may  be  in  his  Highnesi. 

Colonel  Matthews  and  Mr.  Bampfield.  This  is  expresslj 
against  the  Petition  and  Advice,  and  against  the  order  of 
Reference,  and  is  such  a  trust  as  ia  not  to  be  transfi^Ted.  Itii 
a  considerable  part  of  the  privilege  of  the  Commons.  Have 
we  not  gone  too  far  already  ? 

Mr.  Grove.  I  hope  you  would  not,  at  first,  break  the  Pe- 
tition and  Advice,  yourselves. 

Resolved,  the  first  part  of  the  clause,  as  to  the  summons.* 

The  second  part,  as  to  their  constitution,  when  they  are  met, 
was  read. 

Colonel  Jones.  I  move  for  an  addition,  viz.  "  withoat 
farther  approbation  ;"  and  this  is  an  implied  power  of  appro- 
bation in  you.  Some  persons  will  scruple  to  hare  their  ttatntt 
scanned  over  here. 

Mr.  Godfrey.  No  man  can,  without  leave,  speak  against 
the  order,  and  you  have  said  expressly,  you  will  have  the  ap- 
probation in  yourselves. 

Colonel  Shapeotl.  I  think  that,  till  you  have  the  other 
House,  you  are  not  upon  your  right  constitution.  I  wish  we 
might  put  somewhat  of  a  real  confidence  in  his  Highnets. 
Divers  members  will  come  in,  upon  the  account  of  right,  such 
as  have  not  forfeited.  Whereas,  men  shall  be  tossed  up  and 
down  here,  and  their  lives  ripped  up.  You  may  connder 
how  you  are  constituted.  You  have  created,  and  you  are 
created,  you  know  not  how. 

*  "  Ae  fuUoweth ; — That  j'our  Hig'hnesa  would  be  pleased,  in  mnTcnieiit 
time,  befure  the  next  Meeting  of  tbii  Parliament,  to  cause  several  sun- 
monees,  in  due  form  of  law,  to  be  issued  forth  to  such  persons  as  your 
HighneKS  shall  think  lit,  being  qualified  according  to  the  bumble  Peti- 
tion and  Advice  of  the  Parliament,  whereto  your  Highnesa  hath  fon- 
aented,  to  sit  and  serve  bb  memlierB  in  the  other  Honae  of  Parliament: 
by  which  Eummone  the  »aid  persons  shall  be  respectively  commanded  to 
he,  and  personally  to  appear,  at  a  certain  place  aod  time,  to  be  appcuoted 
by  your  Highness,  to  give  their  advice  and  aasiitance,  and  to  do  nicb 
things  concerning  the  great  and  weighty  affairs  of  this  Commonwfajtli,  M 
to  the  otlier  House  of  Parliament  doth  appertain  by  tlie  said  humUi 
Petition  and  Advice."     JoumaU. 


y  the  said  bumbw      j 
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Cohntt  Sydenham.  I  can  better  agree  with  the  gentle- 
imn's  coDclurioo  than  his  premises;  that  we  should  question 
bow  we  came  together,  how  created.  We  must  stay  till 
KMne  lawful  power  come  to  coofirm  us.  The  second  argumeot 
b  against  tutnbliog  men  up  and  down.  I  would  have  such  a 
tumbling;  aud  I  thought  you  would  have  had  such  persons 
■s  would  look  about  ihem,  and  abide  tumbhng  and  a  trial. 
If  you  mean  the  old  Lords,  you  had  as  good,  indeed,  rake  in 
a  kennel  as  tumble  some  of  them  up  and  down. 

If  such  a  foundation  be  laid,  as  that  the  old  Lords  shall  be 
■dmitted  upon  the  account  of  birth-right  or  privileges,  I 
Utali  very  much  fear,  what  I  did  at  first,  a  returning  to  an- 
other line.  I  could  ver^'  well  consent  that  his  Highness 
should  choose  them  :  but,  upon  the  account  that  the  worthy 
gentleman  moved,  I  fear  the  consequence. 

Colonel  Cox.  It  is  no  dishonour  for  the  persons  to  be 
approved  of  here ;  and,  but  that  I  know  the  persons  that 
bfougbt  in  the  Report  tu  be  persons  of  honour,  I  should 
mpect  that  they  themselves  hope  to  be  named,  and  fear  dis- 
approbation here.  I  would  have  the  approbation  where  you 
hare  placed  it. 

M.aJor-Gateral  D'tsbrowe.  The  gentleman  was  much  mis- 
taken in  what  he  said.  He  did  not  speak  of  any  birth-right 
that  members  had,  to  be  of  the  other  House ;  but  he  said  that 
■ome  might  so  challenge,  in  regard  they  have  not  forfeited. 

In  point  of  prudence,  I  think  it  is  not  best  to  lay  a  founda- 
tion of  heat  and  diflerence,  when,  by  doing  as  is  propounded 
to  you,  you  can  answer  your  ends  as  well  as  if  it  were  iu 
your  approbation. 

I  have  seen  the  experience  of  it,  that  the  choosing  of  a 
Commiltee,  by  a  balloting  here,  did  so  divide  the  House  into 
partie*,  tliat  they  were  never  united  again:  I  douht  this  may 
be  tbe  consequence.  Now,  if  we  have  the  same  confidence  in 
hia  Hi^mess  that  formerly  we  had,  that  he  will  do  things  for 
the  gcKxi  of  the  nation,  we  need  not  fear  to  leave  it  to  him, 
weing  we  have  put  him  upon  qualifications. 

If  his  Highness  should  send  you  a  list  of  names,  and  they 
^■^rfbre  you,  and  some  think  that  they  ought  to  be  named 
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ill  stir  up  obstructions  id  tbe  appro- 


1 
i 


that  are  left  out,  they 
bation  of  others. 

Major  Audlei/.     I  was  against  the  House  of  Lords,  and 
also  against  the  power  of  approbation  in  this  House  ;  but  I 
am  somewhat  stirred  up  by  what  I  heard  from  a  worthy  gen- 
tleman as  to  hereditary  lords.     I  am  not  for  such  a  choice, 
nor  for  any  of  those  that  went  to  Oxford.'     But  if  you  will 
have  some  of  the  old  Lords,  I   would  have  this  addition  to 
the  qualification,  that  they  may  sign  some  such  Recognition 
as  this ,- — 
1.     To  approve  of  the  death  of  tbe  late  King. 
S.     Of  laying  aside  his  family. 
S.     Of  taking  away  the  House  of  Lords. 
Major  Morgan-     We  should  take  measure  of  these  lords 
by  ourselves,  who  would  have  all  ripped  up  from  the  ban- 
ning.    I  am  diffident  of  my  own  ability  to  approve,  and  ha»e 
confidence   in  his  Highnesses  fitness  far  it :    so  that   I  can 
freely  place  it  in  bis  Highness. 

Mr.  Bampjield.  This  is  most  essentially  the  jwivilege  of 
this  House.  It  is  in  your  Petition  and  Advice  already,  and 
how  you  can  now  part  with  it  I  cannot  well  tell.  I  «-Duld 
have  this  addition  to  your  question,  that  tho  persons  being  so 
met  shall  be  approved  by  this  House. 

Mr.  Goodsin.  I  move  lo  know  what  this  other  House 
shall  be ;  whether  it  shall  be  an  Upper  or  a  Lower  House,  or 
one  equal  with  yourselves  ? 

Colonel  MuUhews.  The  words  offered  you,  "  without 
further  approbation,"  are  expressly  against  tbe  Petition  and 
Advice.  It  is  also  moved  and  seconded,  that  they  shall  be 
approved  by  this  House, 

This  is  a  great  business.  Let  us  a  little  consider  our  duly, 
and  who  we  act  for.  Are  we  grown  so  low  ?  Shall  we  put 
a  yoke  and  bridle  upon  ourselvew,  and  have  no  eognisuuice  of 
it  ?  Have  we  not  parted  with  such  a  sum  as  was  nerer  parted 
with  in  Parliament  ?  and  are  wc  now  parting  with  our  power 
further  P     I  beseech  you  that  it  may  be  considered. 


•  111  Irila.     Sec  mfira,  ji 
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Major  Paiter.  I  move  that  you  would  do  the  Petition 
uid  Advice  as  much  bnnour  as  you  did  the  other  Instrument 
uf  GoTemment.     There  no  members  were  to  sit  without  ap- 


Lard  Fieiwes.  You  are  now  to  consider,  if  you  may  at- 
uin  your  end  without  putting  your  approbation  here,  if  il 
■ill  nut  do  as  well  to  omit  it.  Why  tthall  we  insist  upon  it  ? 
Fcnncrly,  those  persons  were  called  by  writ ;  and  to  put  this 
ipprobation  upon  them  may  seem  to  lessen  that  power  that 
Tou  intend  them  in  the  constitution. 

Sir  Join  Thorowgoad  moved  against  the  question. 

The  question  being  put,  to  add  the  words,  "  without  ap- 
probation of  this  House,"  /ti^^^ 

Mr.  Speaker  declared  for  the  YeoM.  /^^^  ra 

C«knd  Matthew*  ior  the  Noet. 

The  y«u  went  forth. 

Yeai  90.     Colonel  Talbot  and  Captain  Blarfnrell,  Tellers. 

^9e»  41.     Colonel  Matthews  and  Captain  Lister,  Tellers. 

PaGsed  in  the  affirmalive, 

Co/tmel  Talbot  reported  it  by  affinnatives  and  n^alivea. 
tNo*  proper.) 

Coiofiei  Cooper  moved  an  addition,  that  in  case  any  mem- 
ber die  or  be  removed,  the  other  House  shall  approve,  fcc. 

This  is  in  the  body  of  the  Petition  already,  so  improper. 
Mr.  Godfrey.     To  second  that  motion  ;  hut  both  were  mis- 
taken. 

Sir  Charlti  iVolteki/  stood  up  and  explained  it. 

R««oilved,  the  second  part  of  the  clause  thus  amended.* 
Lord  Chief-Jtatice  G/i/nn  moved,  that  these  words  might 

*  "  RMalTcd,  Urat  the  laid  persouB  w>  ■ummoned  aad  aMemblcd  ti>- 
plhtr,  ftluU  W,  and  are  ber«b>y  declarnl  lu  be,  the  otlier  House  uf  Psr- 
laiaetM ;  ajid  shall  auil  may,  without  further  approbation,  from  such 
tine  of  their  ineetine  proceed  to  do  and  perform  all  surJi  matters  and 
tUnp  as  the  other  lIou»«  of  I'arliotiieiit  ought  to  do  anil  pi^rfurm ;  and 
4mI1  and  may  have  and  eierrue  all  such  privileges,  povers,  aiid  aathii- 
litiaa  ■•  tlic  other  House  of  Parliament  oU)!;ht,  by  the  aforecaid  humble 
Pethiooand  Advice,  to  have  and  exercise ;  the  said  huml>le  Petition  and 
Advice,  or  any  thing  therein  contained,  to  the  contrary  thereof  notwith- 
■tandi&i;."     Joumalt. 
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be  part  of  the  Petition  and  Advice,  "  and  brougbt  in  in- 
grossed." 

This  was  ordered  accordingly. 

Lord  Chief-Juslice  Glynn  offered  from  the  Committee  a 
drought  of  a  Proclamation  to  be  published. 

As  also,  that  the  Petition  and  Advice  be  printed  (omitting 
the  I5th  Article,  mentioning  the  King). 

Resolved,  to  agree  with  the  Committee  in  this  form  of  a 
Protilamation,  without  any  debate. 

The  debate  about  printing  and  publishing  the  Petition  and 
Advice  was  put  off,  till  the  explanatory  Petition  and  Advice 
be  ready. 

The  other  part  about  the  solemnity  was  read,  about  pre- 
paring Westminster  Hall. 

Sir  ChiirUs  H'ohdey  doubted  Westminster-hall  would 
be  too  long  preparing,  and  would  rather  have  it  done  in  the 
Painted  Chamber. 

Major-Geueral  Goffe  and  others  moved  for  the  Court  of 
Chancery. 

Majvr-Geneml  Disfirowe.  I  doubt  to-morrow  will  be  loo 
quick.  I  would  have  a  matter  of  this  solemnity  done  with 
respectful  deliberation,  and  not  expensively.  Any  of  the 
courts  will  serve.  I  would  have  it  done  on  Friday  ;  and  first 
have  an  honest  man  to  preach  and  pray. 

Mujor-Geiieral  Goffe.  I  move  that  a  Committee  wait  upon 
his  Highness  with  the  oath  and  your  votes  (his  night,  and 
then  you  may  know  how  to  proceed,  and  when  the  House 
shall  wait  upon  him  to  pass  some  Bills  ;  and  that  the  tame 
Committee  that  brought  in  the  Report  might  attend  bi« 
Highness. 

Mr.  Bodurda.  I  move  that  the  solemnity  may  not  be  lo 
the  Chancery  Court,  because  there  was  lately  another  govern- 
ment settled  there,  which  had  not  such.  It  will  not  be  so 
hard  to  prepare  the  other  place. 

Resolved,  to  agree  with  the  Committee  as  to  the  place  of 
the  solemnity  ;  and  that  Sir  Thomas  Pride,  Mr.  Maidstone, 
and  Captain  Blackwell,  take  care  of  this. 
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Upon  Sir  Charles  fVoheley^s  motion, 

Part  of  the  Report  was  left  out ;  that  the  Speaker  shall 
show  his  Highness  to  the  people,  and  make  acclamation.* 

It  was  moved,  that  the  sword  to  be  delivered  by  way  of  in- 
vestiture might  not  be  left  out. 

Mr.  Zoster.  His  Highness  has  a  sword  already.  I  would 
have  him  presented  with  a  robe. 

Some  understood  it  a  rope,  and  it  caused  altum  risum.  He 
said  he  spoke  as  plain  as  he  could,  a  robe. 

You  are  making  his  Highness  a  great  prince,  a  King  in- 
deed, so  far  as  he  is  Protector.  Ceremonies  signify  much  of 
the  substance  in  such  cases,  as  a  shell  preserves  the  kernel,  or 
a  casket  a  jewel.  I  would  have  him  endowed  with  a  robe  of 
honour. 

Lord  Lambert.  There  are  other  solemnities  and  ensigns 
of  power,  as  a  sceptre  and  the  like.  A  sword  is  an  emblem 
of  justice.  The  ceremony  of  the  sword  was  laid  aside  with- 
out a  questicm.-f- 

ITte  Lord  Deputy  moved,  that  the  Bill  of  Attainder^  might 
be  read  to-morrow  morning,  the  first  business. 

Sir  Charles  fVolseley  seconded  it.     So  it  was  resolved. 

Alderman  Geldart^  Sir  fVilliam  Strickland^  Captain  Baynes, 
and  Cajdain  Stone^  moved,  that  the  Bill  for  the  Probate  of 
Wills  might  be  read  now.  The  order  of  the  day  was  to  read  it. 

Mr.  Secretary  moved,  that  the  Bill  of  Attainder  was  first 
seconded.     So  he  would  have  that  first,  and  the  other  next. 

Major  jludley.  Unless  you  read  one  of  these  Bills  to- 
night, you  will  not  be  able  to  read  them  both  to-morrow. 

Lord  Chief -Justice  Glynn  and  Mr.  Fowell  moved  that  the 
first  business  to-morrow  might  be  the  explanatory  PetitioiT 
and  Advice. 

The  question  was  put  that  the  Bill  of  Attainder  be  read 
to-morrow  morning. 

Captain  Stone  excepted  for  the  Noes. 

*  This  omission  does  not  appear  in  the  Journals, 
-f  This  discussion  has  no  place  in  the  Journals, 
I  **  Of  the  rebels  in  Ireland."    Journal*, 
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icnse  of  the  House  it  wonld  spoil  the  other  Bill 


It  was  the 
reading. 

Major-Getteral  Ditbrawe  offered  a  clause  to  Lord  BroghilTs 
Bill,  which  has  laid  these  three  weeks  engrossed.  Notw  can 
give  a  precedent  of  that  nature. 

Captain  Halsel  pressed  a  Report,  and  moved  the  orders  of 
the  House. 

Lord  Chief- Justice  iHtfrm.  It  is  against  the  orders  of  the 
House  to  put  by  another  business  to  have  his  own  received- 
I  desire  that  you  would  hear  that  Rejwrt. 

Alderman  Geldart  moved,  that  the  little  Bill  for  the  river 
of  York,  no  bigger  than  his  thumb,  might  be  now  read. 

Mr.  LiiUr  offered  a  rider  to  the  Bill  of  Lord  Broghill,  to 
settle  an  impropriation  of  300/.  per  annum,  for  ninety-nine 
years,  upon  Colonel  Carter,  for  his  arrears  of  5000/. 

Lord  Chief-Justice  Glynn  strongly  backed  this. 

Mr.  Grove  and  Sir  William  Slricklmid  strongly  oppose<l  it, 
as  smelling  of  sacrilege,  and  the  House  had  indignation  for 
it;  insomuch,  that  it  was  thought  most  prudent  to  with- 
draw it. 

It  was  moved  to  give  him  3000/.  out  of  the  Prize  Office,  in 
lieu  or  part  of  those  arrears,  but  held  improper  to  be  moved 
till  the  debate  upon  the  Bill  was  ordered. 

Colonel  Saiilcei/  offered  a  proviso  for  Mr.  Moorcock's 
widow,  for  100/.  per  atiiiiim,  lands  in  Ireland. 

Tlie  Lord  Deputy  seconded. 

The  motion  passed  ;  and  another  proviso  for  Colonel  John 
.Tones,  for  3000/.  worth  of  land  in  Ireland.  Both  which  being 
passed,  the  Bill  passed. 

The  motion  was  revived  for  Colonel  Carter  to  have  9000/. 
out  of  the  Prize  Office.     And  the  question  being  put, 

Mr.  Speaker  declared  for  the  Yeas. 

Major-Gcneral  KtUty  for  the  Noes.  T!ie  Yeai  went  forth, 
and  Colonel  Carter  one. 

Yeat  45.    Colonel  Ingoldshy  and  Mr.  Bodurda,  Tellers. 

fioei  43.  Major-General  Kclsey  and  Colouel  Harvey, 
Tellers. 


So  it 


passe 


1  the  affiri 


Jfi67.]  I'ARLIAMENTARV  DIARY.  306 

A  Itrtler  from  his  Highness,  to  reinforce  his  former  letter 
■bout  James''a  and  the  Westmoreland  regiment,*  was  read ; 
but  it  being  Ut«,  past  nine,  it  was  adjourned  by  candle-light 
ill  tcMnorrow. 


Thuruiuif,  June  25,  1657- 

A  Report  was  made  from  the  Committee  appointed  to  at- 
tend his  Ht^ness  last  night,  that  he  vfiW  meet  the  House  in 
the  Painted  Chamber  to-morrow  at  twelve  to  pass  Billx, 
kct 

ResoWed,  that  presently  after  the  passing  of  the  Bills,  the 
ademnity  shall  be  performed  in  Westminster- hall,  according 
to  the  form  voted  last  night. 

Mr.  Bacon  offered  the  Report  for  Lady  Worcester,  J 

Lord  Lambert  moved  it  very  feelingly- 

Y'A<  Lord  Depuli/'s  motion  to  read  the  Bill  of  Attainder, 
ihnist  it  out,  and  it  was  ordered  to  be  reported  the  first  busj- 
IK3S  in  the  afternoon. 

The  Bill  of  Attainder  was  read,  and  several  provisos 
passed  upon  it.  They  came  in  so  thronging  till  one  o'clock, 
that  the  House  was  forced  to  pass  a  vote  that  all  provisos 
that  were  not  now  brought  to  the  table  should  not  be  received  : 
as  they  did  in  the  case  of  the  Bill  for  Excise,  Customs,  and 
Buildings ;  and  the  debate  was  adjourned  till  three  o*clock. 

Post  Meridiem. 
The  House  resumed  the  debate  upon  the  Bill  of  Attainder, 
and  several  provisos  were  offered. 

■  "  Toudiing  the  arreara   due  to   his   own   regiment   and   otbera.'' 

+  "  For  the  paffiio);  of  Bills,  and  then  to  take  his  oatti."     Ibid. 

The  Report  jireviously  states,  "  that  his  Highness  is  well  satialieil 
■ith  the  fann  of  the  oath ;  onlv  he  de^ren  these  words  may  be  uuerteil, 
'  to  tbg  uttmnoBt  of  my  power  and  understanding','  next  after  the  word 
•  TMUment  :*  sod  th«t  Ihese  word*  '  of  the  peace  and  safety,  and '  may 
be  added  in  the  osth,  next  after  the  word  "  preeervatiou.' ''  Ibid.  See 
tupra,  p.  387.  p/ole  *.  I  See  lupra,  p.  109. 

VOL.   11.  3t 
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I  offered  one  at  Mr.  Rushworth's'  and  Mr.  Collingwood'i 
instance,  to  except  all  children  under  five  years  of  age,  who 
claim  not  by  descent  from  their  ancestors,  out  of  the  penah; 
of  this  Act ;  so  as  they  make  out  their  claim  within  the  tine 
limited ;  but 

Major  Morgan  and  Major  Asian  moved  a^nst  it,  and  the 
sense  of  the  House  was  su,  that  it  had  not  so  much  as  a 
reading. 

The  Bill  so  amended,  passed,  and  w&s  ordered  for  hia 
Highnesses  consent. 

Mr  .Secretaiy.  Your  time  is  sliort,  and  his  Highness  jt 
to  meet  you  to-morrow  at  twelve  o'clock,  and  there  is  one 
thing  material  to  be  done  before  you  rise.  It  is  the  explana- 
tory Petition  and  Advice. 

This  was  read  accordingly. 

Mr.  Secretary  offered  a  clause  touching  the  memben  of 
Scotland,  and  explaining  what  is  meant  by  "»gnal  testimony." 
That  if  his  Highiiess''s  Council  have  employed  them,  aitd 
they  be  of  good  conversation,  they  may  not  hereby  be  de. 
clarcd  uncapable.     It  will  be  a  reflection  on  General  Monk.f 

Colonel  Cooper  moved  against  the  clause.  The  pnmao 
was  large  enough. 

Colonel  Jones.  You  cannot  omit  the  clause.  It  will  not 
be  for  your  service  to  make  all  Scotland  without  a  magistrate. 
It  is  a  reflection  upon  your  Council,  and  it  will  be  made  out 
that  this  does  not  take  in  old  malignants. 

Lurd  Laitiberl  moved,  that  tlie  coherenis  might  be  read,  to 
explain  it. 

Major-Geiierat  Dishrowe.     I  move  against  this  clause.     It 


*  Author  of  the  Historical  Collections,  who  died  in  ]e90,  ai^  63. 

-f-  Alluding',  probabl}',  to  his  first  engagements  in  the  roval  cause,  for 
which  he  was  imprisoned  ia  the  Tower,  in  1G13  ;  aod  to  which  muc 
he  BO  profligntely  returned  in  1660. 

During  this  impriBoomeat,  he  seduced  hie  aempHtresa,  Naa  CUtkm, 
a  blscfcsniith  b  daughter,  (sister  of  Dr.  Claries,  whose  usme  oftaa  oe- 
this  Diarg)  wlio  afterwards  hecanie  his  wife,  and  ITiii  hsw  of 
Albeniarle.    See  Aakreg  in  Mr.  GTmager'g  Biog.  liitt.  (IT7fi)  iv.  IH. 
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nil  be  a  gap  to  let  in  your  greatest  enemies,  and  set  a  high 
&voar  upoD  the  greatest  transgressors. 

Jmdge  Ltnerence.  I  would  have  this  proviso  taken  in.  Ii 
it  a  dangerous  thing  to  half  trust  men.  If  they  hail  not  taken 
up  these  offices,  your  business  had  laid  to  tiie  ground.  Ttiey 
■re  lost  as  to  the  other  party,  by  yom-  cinployiDg  them. 
Many  of  them  are  received  into  all  places ;  some  in  the 
CouDcil,  some  sherifTs,  souic  justices,  &c.  You  cannot  de- 
bar the  sons,  and  I  had  as  well  have  the  fathers. 

Coloaci  Cox  moved  for  the  clause,  for  the  very  reasons 
okA  against  it. 

The  Lord  Deputy.  I  move  against  the  clause.  It  is  dan- 
gerous, for  a  particular  favour  to  some  persons,  to  let  in  all. 
The  state  of  Scotland  is  to  be  looked  upon  as  to  the  conse- 
quetice,  so  I  would  have  you  give  a  check  to  this  spirit  of  old 
■ulignaiits  that  is  growing,  and  I  douht  will  be  fatal  to  this 
nation. 

Major-Geiteral  Goffe.  There  is  no  need  of  the  proviso; 
it  is  well  provided  for  already. 

Mufor-General  I)Uf/rowe.  The  Council  have  not  meddled 
with  putting  in  provosts  or  bailiffs;  but  only  with  jusdces 
of  the  peace  and  the  like.  Yet,  of  all  the  ofticere,  not  a  word 
of  a  compliment  ever  to  the  Council,  of  any  of  them. 

I  shall  lay  down  the  necessity  of  the  clause.  You  have 
excluded  all  that  advised,  assisted,  &c.  and  so  were  taken  in. 
!f  it  be  thus  large,  there  will  not  be  one  left  out  of  excep- 


The  difference  in  Scotland  was  but  only  about  the  Argyle 
and  Hamilton  families,  and  not  out  of  any  affection  to  you. 
The  HamiitoQ  party  were  the  looser  sort,  yet  some  good  men 
vere  drawn  in ;  such  as,  I  think,  none  in  your  House  will 
uy  but  they  are  honest  men.  The  truth  is,  they  were  all  a 
mass  of  Cavaliers,  and  unless  out  of  this  lump  we  can  pick 
out  the  best 

If  you  set  one  of  this  party  on  horseback,  they  will  make 
K»k  for  you,  and  raise  distempers.  I  am  unwilling  to  speak 
of  iiin  tins  pUce,  but  to  choose  honest  men  out  of  both  par- 
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ties.  Those  that  you  intrusted  there,  I  dare  say,  would  be 
as  lothc  to  let  in  ungodly  men  as  any.  I  shall  say  no  more. 
This  very  party  that  are  pleadt-d  for,  were  those  that  fetched 
in  Charles  Stuart,  your  grand  enemy.  This  party  will  not 
come  in  to  you  yet,  but  preach  against  those  that  come  in  to 
you,  and  excommunicate  them.  They  refused  the  magis- 
trates of  Edinburgh  from  the  aacrament,  for  three  years ;  and 
some  durst  not  stir  out  for  a  year,  for  fear  of  being  knocked 
on  the  head  for  complying  with  you, 

Judge  Smith.  I  move  some  addition  to  the  clause :  "  and 
ha*e  constantly  appeared  true  and  faithful  in  their  trusL"  I 
know  the  Council  are  as  careful  of  admitting  persons  into 
trust  as  possibly  can  be. 

Culotiel  Saiikei/.  I  stand  up  to  vindicate  that  party  that 
are  bo  much  reflected  upon.  Did  not  they  first  own  your 
quarrel.  True  they  were  also  for  the  King ;  but  this  was 
upon  the  account  of  the  covenant  and  conscience.  I  move 
that  there  be  a  discrimination,  and  that  you  would  reject  that 
proviso. 

Colonel  Stewart.  If  you  pass  that  Bill,  you  will,  at  one 
blow,  set  aside  all  the  magistrates  in  Scotland.  Some  thai, 
haply,  were  not  capable  of  serving  you  before,  by  their  com- 
ing in  betimes,  and  their  constant  faithfulness,  are  now  ca- 
pable. 

Lord  Lambert  made  a  long  speech  against  the  clause. 

The  question  being  put,  upon  the  second  reading  of  the 
clause, 

Mr.  Speaker  declared  for  the  Yeas. 

Major-General  Packer  for  the  fioea. 

Mr.  Upton  went  out,  upon  the  exceptions,  ao  that  the 
House  could  not  divide.  He  came  in  again,  and  the  House 
Wfls  divided.     The  Yeas  went  forth. 

Noes  66.     Lord  Lambert  and  Lord  Strickland,  Tellers. 

Yeas  69.     Lord  Eure  and  Alderman  Foot,  Tellers.* 

•  Here  the  MS.  book  ends  nbruptly,  leaving  severs]  blank  Imvm, 
desired,  no  doubt,  to  have  been  lilled  vith  the  proceediDKs  tiU  the 
odjoumnieiit  of  tbc  House.     1  have  extracted  the  most  material  pM- 

SHgcs,  ns  before,  from  the  JournaU. 


on,  material  pM-     i 
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So  it  passed  in  the  affirmative ;  aod  the  petitioo  was,  upon 
(he  question,  passed. 

Onleivd,  that  ihia  petition  be  presented  to  his  Highness 
tor  his  consent. 

Be«olved,  thai  the  oath  to  be  taken  by  the  Lord  Protector, 
he  ii^rowed  iu  a  roll  of  vellum  ;  and  entry  made  thereupon, 
</  the  time  and  place  of  his  Highness's  taking  the  said  oath  ; 
md  that  the  same  do  remain,  as  a  record  of  Parliament,  to  be 
'  made  use  of  in  future  times ;  and  that  the  said  oath  be  also 
morded  in  the  four  courts  of  Westminster ;  viz.  the  Chan- 
crry,  Upper-Bench,  Common-Pleas,  and  Exchequer. 

Resolved,  that  there  be  a  purple  robe,*  hned  with  ermine, 
a  bdbie,  a  sceptre,  and  a  sword,  provided  for  the  investiture  of 

r  Protector. 
Iridai/,  June  26,  1657. 

Reserved,  that  Sir  Oliver  Flemyng,  Knight,  Master  of  the 
Ceremoniea,  do,  from  this  House,  go  to  the  several  foreign 
ambassadors  and  public  ministers  of  state,  that  arc  here,  to 
tnrite  them  to  be  present  at  the  solemnity  of  the  investiture 
of  his  Highness  the  Lord  Protector,  this  day. 

A  Bill,  for  the  adjournment  of  this  present  Parliament, 
frmn  the  S6th  of  June  1657,  unto  the  20lh  of  January,  next 
ensuing,  (at  which  lime  all  such  persons  as  have  been  duly 
elected  and  returned  to  serve  in  this  present  Parliament,  being 
qualified  according  to  the  qualifications  in  the  humble  Peti- 
tion and  Advice,  and  not  disabled  thereby,  are  required  to 
j^ve  their  attendance  accordingly,)  was  this  day  read  the 
third  time;  and,  upon  the  question,  passed. 

Resolved,  that  his  Highness'*  consent  be  desired  to  this 
BilL 

Ordered,  that  it  be  referred  to  the  Commissioners  for  the 
CtKtody  of  the  Great  Seal  of  England,  by  and  with  the 
■dnoe  of  such  of  the  judges  as  they  shall  think  necessary  to 
call  to  their  assistance,  to  prepare  and  frame  a  writ,  for  sum- 

,  i>.  303,  an  itn|>utcd  bipnut  HtH/na-. 
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moning  the  members  of  the  other  House  of  Parliament,  to 
meet  at  such  time  and  place  as  shall  he  appointed  by  b» 
Highness;  and  such  writ  being  so  agreed  on,  the  Comnii!^ 
sioners  of  the  Great  Seal  are  hereby  authorized  and  required 
to  seal  and  issue  forth  such  writs,  unto  such  persons,  at  by 
his  Highness,  under  his  sign  manual,  shall  lie  directed  aad 
appointed. 

The  title  of  the  Bill  for  discovering,  convicting,  and  re-  j 
pressing  of  Popish  Recusants,*  and  the  oath  ihereia  being  i 
read. 

The  question  being  put,  that  this  Bill  be  carried  up,  and 
presented  at  this  time. 

The  House  was  divided.     The  Noes  went  forth. 

Yeas  88.     Major  Beake  and  Major  Audley,  Telleri. 

Noes  43.     Colonel  Talbot  and  Colonel  Clarke,  Tellers. 

So  it  was  resolved,  that  this  Bill  be  carried  up,  and  pre- 
sented at  this  time. 

The  Serjeant  brings  word,  that  Serjeant  Middleton  wai 
at  the  door,  with  a  message  from  his  Highness.  And,  there-  | 
upon,  he  was  called  in  ;  and  Jiaving  made  two  obeisances  to 
the  House,  when  he  came  to  the  middle  of  the  House  with 
his  mace  in  his  hand,  lie  declared  to  Mr.  Speaker,  that  he  is 
commanded  by  his  Highness,  the  Lord  Protector,  to  let  this 
House  know,  that  his  Highness  is  in  the  Painted  Chamber, 
and  desires  to  speak  with  this  Honourable  House ;  and  there- 
upon withdrew. 

Which  being  done,  Mr.  Speaker,  attended  with  the  whole  | 
House,  (the  Clerk,  with  the  Bills  in  his  hand,  and  the  Sa- 
jeant  with  his  mace,  going  next  and  immediately  before  him) 
went  up  to  the  Painted  Chamber,  where  his  Highness,  at- 
tendetl  with  his  Council,  was  expecting.  The  Segeant  car- 
ried  his  mace  ujxhi  his  shoulder,  up  to  the  table;  where  wis 
a  chair  set  for  the  Speaker,  and  a  form  for  the  Clerk. 

The  first  Bill  that  was  presented  was  the  humble  addi- 
tional and  explanatory  Petition  and  Advice  of  the  Koigfals, 
Citizens,  and  Burgesses,  now  assembled  in  Parliament  of  this 

•  See  iiipra,  \if.  iMt-lJj,  lOfl-  j 
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Com moQ weal th :  wliich  being  read  by  the  Clerk  of  the  Par- 
iiaineDt,  his  Highness  gave  his  consent  thereunto.  • 

•  And  to  twenty-two  other  Bills,  public  and  private  ;  among  these, 
"  Ab  Act  for  Preventing  of  the  mtiltiplirity  uf  Buildings,  in  and  about 
MofLondnn.  ttod  within  ten  miles  of  the  sajne."   JoumaU. 

iwed,  according  to  a  )iubUcation  at  the  time  by  au- 
tbocitf,  "Tbe  solemn  investiture,  or  happy  inauguration  of  hU  Higb« 
W^"  Chi  lliiR  occarion,  the  supyortera  uf  tbe  Prutectur's  ctiair,  wen 
y  from  France  and  the  United  Provinces. 
I,  the  Mouse,  the  Judge«,  Lord  Klayor,  tkc,  Mr<  Speaker 
»  ingenuity,  diicovering,  by  the  aid  of  Alexander  and 
ArfMDtk,  Mowa  and  Homer,  David,  Sulomon,  and  "the  noble  Lord 
,  in  Henry  the  Sixth'i  time,"  what  appropriate  moral  lesBona  a 
1  might  be  taogbt  by  the  robe,  the  bible,  the  sceptre,  and  the 
nvr^  Acwirding  to  Sir  P.  Warwick's  Mimoirt,  (1813),  p.  *S0,  the 
"yx^  relvel  mbe,  lined  with  ennines,  wa»  put  on  by  the  Esri  uf  War- 
wick ;  ■  rich  bible  with  Etuds  of  gold,  presented  by  AVhltbick,  and  a 
Meptre  and  a  iword  delivered  by  the  Speuker,''  who  thiu  proceeded : — 

"  Wlien  you  have  all  these  together,  what  a  comely  xnd  gloriouvaight 
it  b,  to  bdtold  a  Lord  Protector,  in  a  purple  rube,  with  a  sceptre  in  hie 
iMBd,  ■  award  of  justice  girt  about  him,  and  his  eyes  fixed  upon  the 
UUa." 

Hr.  Speaker  having  oonduded,  and  "  his  Highness  standing  thus 
■dsened  in  princely  state,  according  tu  his  merit  and  dignity,  lucking  up 
aula  tbe  throne  of  the  Moat  High,"  after  a  commendatory  prayer  by  Dr. 
IhMon.  "  the  people  giving  several  great  sliouts,  naA  the  trumpets 
MWBdtn^  Us  Highness  sat  down  in  the  chair  of  state,  holding  the 
acKftn  io  hia  hand."  See  JfrrcuHur  Politicut,  No.  360  ;  Pari.  Hitt. 
ni.  \ia—\S9. 
Fran  the  foUtnrirg  passage,  which  serves  to  discover  the  Protector  in 
B  of  prii'ote  life,  it  appears  that  this  learned  Presbyterian  (of 
'e  t)  had  before  performed  the  uffice  of  cour^ 
n  tia  a  similar  occasion,  unleee,  with  an  error  in  the  date,  it  be  the 


'•Wkvt  Cromwell  took  on  him  the  Proteetordiip,  in  the  year  I6^> 
llie  very  morning  the  ceremony  was  to  be  performed,  a  messenger  came 
la  Dr.  Hantnn,  In  aci]ua>nt  him  that  he  must  immediately  come  to 
WMteh^L  The  doctor  asked  him  the  occasion.  He  tuld  him  he  should 
know  that  when  he  came  there.  I'he  Protector,  hinu^elf,  without  any 
preeieea  notice,  told  him  what  he  was  to  do ;  i.  e.  to  pray  upon  that  occa- 
ilas.  The  doctor  laboured  all  be  could  to  be  excii«ed,  and  told  him  it 
«s«a  worii  of  that  nature  which  reifuired  some  time  to  consider  and 
ympare  for  it.  I'he  Prulertor  replied,  that  he  knew  he  was  not  at  a 
^^^Btn  perform  the  service  he  expected  from  him,  and  opening  his  study- 
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Post  Meridiem, 
The  Speaker,   with  tlie  members,  being  returned  to  the 
House ; 
Ordered,  tbat  it  be  recommended  to  his  Highness  the  Lord 

door,  he  put  him  in  with  his  hand,  nnd  bid  him  cunBider  there,  which 
was  not  above  half  an  hour.  The  doctor  employed  that  time  in  lookintc 
over  his  boolcB,  which,  he  said,  was  a  noble  collectiun."  See  "  Life  of 
Dr.  Manton,"(l7a5),p.  20,  in  Dr.  Harris's  Z,irejr,  (1814),  iii.4. 

It  might  be  supposed  that  Lord  Clarendon  bad  met  with  this  anecdote, 
as  occurring  in  1657,  for  he  says,  most  incorrectly,  as  the  previous  pages 
have  BulSciently  shown,  that  till  the  Protect^ir  "  gent  a  messnge  to  the 
Parliament,  they  had  not  provided  for  his  inauguration,  nur  indeed  cuu- 
■idered  it."     Hiatory  (1712),  iii.  597. 

A  few  days  after,  the  Protector  was  publicly  announced  to  the  city  of 
London,  as  head  of  the  government,  under  the  new  constitution.  The 
Under-Secretary  Moreland  thus  writes  to  Mr.  Pell,  at  Zurich. 

"  Whitehall,  3-13th  July  leJT.— By  the  inclosed  you  will  have  an  ac- 
count of  our  yesterday's  solemnities,  throughout  the  city:  the  procU- 
mation  bein^  made  by  the  mayor  and  aldermen,  (that  is,  hy  tWr  offi- 
cers, and  they  themselves  1>eing  present,  as  likewise  many  of  the  Lords 
of  the  Council,  and  other  persons  of  quality  who  assisted  in  the  solem- 
nity.) The  last  week  was  the  inauguration  in  Wt»tminster  Hall,  where 
the  Speaker  presented  My  Lord  Protector  with  an  imperial  sceptre,  • 
rich  rube,  such  as  the  kings  formerly  wore,  and  lastly  a  sword,  and  all 
under  the  title  of  the  Lord  Protector  nnd  Chief  Magistrate  of  the  Com- 
monwealth of  England,"  &c.     Lansdovrne  MSS.  7S5,  No.  163. 

It  is  remarkable  that  a  short  time  before  this  pompous  display,  de- 
Mgned  to  confirm  the  Protector's  elevation,  which  his  courtiers  {wobably 
little  expected  to  have  been  so  transient,  he  received  that  warning  of 
its  insecurity,  the  Mhalh  anindo,  from  the  infliction  of  which,  according 
to  some,  he  never  recovered.  Among  the  Pell  papers,  are  the  title- 
page  and  preface  of  "  Killing  no  Murder,"  with  the  following  accompa- 
niment from  the  Under-Secretary,  probably  the  first  notice  of  tbat  &• 
mouB  production. 

"Whitehall,  l-Uth  June,  1G5T. — only  between  you  and  me,  there  luu 
been  the  most  dangerous  pamphlet  lately  tlirown  about  the  streets,  ftst 
ever  has  been  printed  these  times.  I  have  sent  you  the  preface,  which 
is  more  light,  but  believe  me,  the  body  of  it  is  more  solid,  I  mean  as  to 
showing  the  author's  learning,  though  the  greatest  rancour,  malice,  and 
wickedness,  that  over  man  could  show.  Nay,  1  think,  the  Devil  himself 
could  not  have  shown  more."    Ibid.  No.  141. 
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Protector,  as  the  desire  of  the  Parliament,  thai  his  Highness 
"ill  be  pleased  to  encourage  Christian  endeavours  for  unit- 
ing the  Protestant  (.-hurches  abroad ;  and  that  the  Lord  De- 
puty, Lord  Lambert,  Mr.  Stcretary,  Major-General  Dis- 
browc,  and  Colonel  Jones,  be  desired  to  present  this  vote  to 
his  Highness  tlie  Lord  Protector,* 

Resolved,  that  the  Public  Acts  passed  this  Parliament,  be 
pnntetl  at  the  public  char^re. 

Ordered,  that  a  collection  of  Public  Acts  and  Ordinances, 
made  in  the  Parliament  begun  and  held  at  Westminster,  the 
third  day  of  November,  1640,  by  Henry  Scobell,  Clerk  of 
the  Parliament,  be  printed,  together  with  such  as  have  been 
passed  and  confirmed  this  Parliament. 

Ordered,  that  it  be  t-eeonunended  to  his  Highness  and  the 
Council,  to  lake  some  effectual  course,  upon  advice  with  the 
judges,  for  reforming  the  government  of  the  Inns  of  Court; 
and  likewise  for  placing  of  godly  and  able  ministers  there, 
and  [Hwiding  a  sufficient  maintenance  fur  their  encourage- 
meot ;  and  also  for  reviving  the  readings^  in  the  several  Inns 
of  Court,  and  the  keeping  up  of  exercise  by  the  students 
there. 

This  House,  according  to  the  Act  of  Parliament  in  that 


,  from  Thurloe's  State  Papers,  that  the  Protector  had 
d  and  pensioned  Mr.  John  Dury,  a  fnend  and  corresponileDt 
of  Boj'le ;  whom  Dr.  Birch  mentions  as  having  "  spont  many  yeara  in 
his  travels,  engaged  in  his  si^heme  for  remnciling  the  Lutherans  and 
Calrinirts."    See  '•  Life  of  Robert  Boyle,"  (IT«)  pp.  T7,  «9S. 

f  Tb^  appear  to  have  heen  discussions  of  law-piiints  by  the  more 
(catned  lawyers'  "  The  first  Reader  of  Linroln's  Inn  "  waa  appointed 
ia  tWS.  "The  first  Reader  of  Gray's  Inn"  was  John  Spelman,  E«q. 
in  IJI6.  "  Readings,''  says  my  author,  (in  1708)  "have  continued  till 
vHluD  about  twenty  years.'* 

Among  the  "Ordert  made  to  lie  observed,  in  all  the  four  Inng  of  Court, 
June  as,  l<sei,"  it  was  directed  that  "  none  Ire  admitted  to  plead  at  any 
of  the  Courts  of  Westminster,  to  subscribe  any  action,  bill,  or  plea,  un- 
Ims  he  be  a  Reader  or  Bencher  in  Court,  or  fire  yeare  Utter  Barrister.'' 
Sec  «  A  New  Vi«w  of  London,"  (ITOS)  il  £63,  696,  TOS. 
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behalf,  (lid  adjourn  itself  till  the  SOth  day  of  January  next  ;* 


•  The  Protector  hod,  till  now,  retained  the  ChanceUurship  «f  tW 
[Tniversity  orOiiford,  to  whicli  huhad  been  elected  in  165(1.  That  office 
was  probably  regarded  as  do  loo^r  comjtBtible  with  bit;  cunfinued  aovt- 
reignty.  Thus,  according  to  Hood,  "  he  reBigning,  hiB  eldest  son,  com- 
mon]}' called  Lord  Itichard  Cromwell,  was  elected  into  his  place,  anil 
instoUed  at  Whitehall,  29th  July."  Alhtn.  O^on.  (1693),  i!.  7K.  Mr. 
Moreland  writes  to  Mr.  Pell,  the  day  after,  that  "the  Vice-Chaiicellor 
and  si;(  Doctors,  in  their  robes,''  were  deputed  on  tbia  ocmeion. 

The  foUowiiig  passage*,  chiefly  from  the  some  correspondence,  will 
serve  to  show,  on  the  best  authority,  Bome  of  tlie  subjects  of  the  Pro- 
tector's attention  and  anxiety  during  this  adjournment,  and  that  his  in- 
vereignty  was  no  tinecure : — 

"  July  IJ. — The  Council  are  now  sworn.  They  are  nnt  all  assiemMed 
as  yet  (being  very  many  of  them  out  of  town},  so  that  wb  know  not 
what  Blt«ratio:i3  will  be.  It  is  observed  by  some  here  that  the  Lord 
Lambert  has  not  yet  taken  the  new  oath."  Laiitdoane  MSS.  7SS,  No. 
165. 

"July  30.— Mr.  Secretary  has  lately  taken  one  Colonel  Saaby,"  (see 
ToL  i.  p.  354,  'lote,  and  tupra,  p.  3IS,)  an  arch  conspirator."  fbid.  No.  199. 

"  August  JO. — Yesterday  morning,  there  wa.s  one  Gardiner  appre- 
hended in  ^Vliitehall,  with  two  pisluU,  charged,  in  his  pockets,  to  hare 
murdered  his  Highness."     Ibid.    No.  1T5. 

"  December  17. — We  have  taken  eight  Jesuits  and  prietfts,  and  Iiope 
to  take  many  more.  There  are  to  my  knowledge  above  fire  faundted  in 
London."     Ibid.     No.  358. 

"  December  si. — The  Royalists  are  certainty  conspiring  to  involve  ni 
all  in  blood,  and  have  their  businesses  very  ripe.''    Ibid.   No.  960. 

"  December  25,  1657. — This  being  the  day  commonly  called  C*H«^ 
moM,  and  divers  of  the  old  clergymen  being  assembled  with  people  of 
their  own  congregating,  in  private,  to  uphold  a  superstitious  obaerva- 
tion  of  the  day,  contrary  to  ordinances  of  Parliament,  abolishing  the  ob- 
servation of  that  and  other  the  like  festivals,  (see  vol.  i.  pp.  939,  930] 
and  against  an  express  order  of  his  Bigbness  and  his  Privy  Council, 
made  this  last  week  ;  fur  this  cause,  and  also  in  regard  of  the  ill  conse- 
quences that  may  extend  to  the  public,  hy  the  assemblings  of  ill-atfecttd 
persons  at  this  season  of  the  year,  wherein  disorderly  people  are  wont 
to  asaume  unto  themselves  too  great  a  liberty,  it  was  judged  nrmwirj 
to  suppress  the  said  meetings,  and  it  was  accordingly  performed  by  mom 
of  the  soldiery,  who,  at  Westminster,  apprehended  one  Mr.  ThisMieai^ 
he  being,  with  divers  people,  met  together  ia  private. 

"  In  Fleet  Street,  they  found  another  meeting  of  the  same  natnre, 
where  one  Dr.  Wilde  was  preacher.    And,  at  Exeter  House  in  the 
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and     Mr.    Speaker     pronounced      the     same     accordingly, 

Stna^  ibej  fminA  the  grand  awembly,  wliicli  «uine  (fnr  the  magoitude 
nf  H,)  have  tieen  pleaded  to  term  the  Church  of  Bng-land,  it  being  (aa 
tkey  lay,}  to  be  found  nu  where  else,  in  so  ^reat  and  h>  compact  a  body ; 
■f  wfakli  eongr^galton  one  Mr.  Gunning  was  the  prinripal  preacher, 
who,  togMher  with  Ur.  U'ilde,  and  diver?  other  perunu,  were  secured, 
ta  give  an  Bccount  of  their  doings.  Some  have  since  been  released,  the 
icat  remain  in  custudy  at  the  fVliite  Hart  in  the  Strand,  till  it  shall  be 
kiwwii  who  they  are."     Mereuriut  Political,  Nu.  SSii. 

Dr.  Gfoige  WDde,  according  to  Wood,  had  been  one  of  Laud's  chap- 
hwB,  and  at  tkta  time,  "  kept  up  a  religious  meeting  fur  the  loyaligta 
m  Ffeel  Street."  After  the  Restoration,  "  he  was  made  Bishop  of  Lon- 
AondertT.'     He  died  in  1665.     Alhen.  Omn.  {\6»2)  a.  OS. 

Mr.  Gunning,  who  was  distinguished  in  the  Savoy  conference,  and  at 
kagtli  lewarded  with  the  Bishop  rick  of  lily,  where  he  died  in  1684,  was 
taw  a  fraquent  public  disputant ;  not  cnlj'  with  papists,  but,  according 
ta  Ua  Uographer,  "  he  found  out  the  sectaries,  and  would  frequently 
dii^iit«  with  them  in  their  several  coogrega-Uons ;  the  Presbyterian, 
'Indepoident,  Anabaptist,  Qualier,  firowniat,  Socinian."  He  printed 
"  A  Cinitentiaoa  for  Truth,  in  t»o  Public  Disputations,  in  the  Church  of 
SL  Cleinent  I^nee,  Nov.  S6,  16AT,  between  Mr.  Peter  Gunning  and  Mr. 
Hmy  Dsniie,  upon  infant  Baptism." 

In  bis  "  oonpegation  at  the  chapel  of  Exeter  House,  in  the  Strand, 
ke  duly  performed  all  parts  of  his  a^ca  according  to  the  church  of  Eng- 
land. Tba  Usurper  often  sent  for  him,  and  reproved  him  for  this  prac- 
tice. It  ia  stroi^  that  reproof  was  his  ratio  ullima.  Whether  some 
exttaorduiai7  regard  to  hie  peisoii  softened  him,  or  whether  he  waa 
ptaased  with  each  assembling  of  the  Cavaliers,  that  he  might  know  who 
were  most  lealoos,  and  where  to  find  them,  we  are  left  to  guess."  See 
"  Lirea  of  English  Bishops'  (1731),  pp.  2S1,  2S9. 

HMcUnd  to  Pell.^"  December  31— U'e  have  lately  taken  in  hold 
mne  suspicioiii  men  in  the  city,  which  were  assembled  on  Christmas- 
day,  pretending  to  devotion,  but  intending  really  to  undermine  the  pre- 
■enl  guvermaent.  They  much  threaten  that  they  will  do  strange  things 
v«ry  luiidenly.  The  Parliament  will  sit  shortly,  and  then  we  shall  have 
more  news."    lantdoviK  MSS-  7&S,  No.  S6S.    See  No.  ST*. 

Tlie  followii^  passage,  "  a  spot  of  azure  in  a  cliiudy  Ay,''  may  serve 
to  diaeover  how  the  Protector's  confirmed  greatne^  had  tempted  the 
Engllah  nobility  to  court  his  alliance  : — 

"  Noramber  ii. — Yesterday  was  the  wedding-day  of  hie  Highness'a 
^agbter,  the  La<ly  France^  to  the  Earl  of  Warwick's  grandchild,  Mr. 
Rich.  Within  a  month  will  be  another,  of  his  eldest  daughter,  Maria, 
totheBariof  Faulkanbiidge."    Ibitt.  Na.!HO. 
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Wednesday,  January  20, 1657-8.* 
Mr.  Speaker.      The  clerk  is  gone,+  and  you   could  nut 
carry   on   your  business    without  one.     There  is   one  Mr, 
Smythe  waiting  at  the  door,  that  was  appointed.     1  desire  to 
know  your  pleasure. 

Colonel  Vox.  I  move  first  to  clear  our  privilege;  whe- 
ther we  shall  name  or  approve  a  clerk,  or  both. 

•  ■'  The  House,  having  sdjoumed  itself  by  Art  of  the  present  Parlia- 
ment unto  thin  day,  did  this  day  meet  ?taA  sit."     Jaumala. 

Six  of  the  Commiagioners  appointed  by  the  Lord  Protector,  "  under 
the  Great  Seal  of  England,"  attended  this  day  to  adminieter  the  oalb 
required  {tvpra,  p.  297,  notr)  of  all  the  ineml>era  of  Parlinmeiit.  "  Dur- 
ing the  time  the  eoid  oath  was  administerinK  to  the  members,  the  Lor^ 
Commissionera  of  the  Great  Sen!  came,  attended  n-ith  their  Serjeant-at- 
Arms,  &c. :  and  afterwards,  taking;  their  leave  of  the  other  Commisginn- 
ers  then  prefient  at  the  table,  retired,  and  went  to  tbe  other  House." 
See  the  forms,  on  this  ocCAsion,  In  the  Journals. 

Art.  iii.  of  the  humble  Petition  and  Advice  bad  provided,  "  that  thow 
persona  who  are  legally  chosen  by  a  free  election  of  the  people,  to  aerre 
in  Parliament,  he  not  excluded  from  sitting  In  Parliament  to  do  their 
duties,  but  by  judgement  and  consent  of  that  House,  whereof  they  are 
members."    See  mipra,  p.  309. 

Sir  P.  Warwick  (Memoir*,  p.  i2*,)  describea  the  Protector  m 
"  lieing  overpersuaded  by  the  Speaker  and  those  members  in  the  last 
seseion  who  had  then  eo  submisaively  conformed  to  him,  in  t^  senioD 
to  admit  those  whom  he  had  then  excluded."  It  has,  however,  niffi- 
fjeutly  appeared  in  the  preceding  pages,  that  the  Protector  had  no 
option.  If  he  would  acquire  a  parliamentary  confirmation  of  his  executive 
power,  (see  tupra,  p,  49*,)  he  was  constrained  to  accept  or  reject  the 
Petition  and  Advice  in  toto. 

Thus,  those  who  had  been  excluded  at  the  oj^ning  of  this  Parliament, 
(See  Vol.  i.  p.  268)  as  not  approved  by  the  Council,  were  now  admitted, 
"  alKtut  one  hundred,  as  computed,  of  Cromwell's  most  inveterate  ene- 
mies, who  had  obtained  great  credit  and  interest  in  the  House,  by  bar. 
ingheen  excluded  for  their  fidelity  to  the  Commonwealth." 

It  haa  been  further  remarked,  "  that  the  Protector,  when  he  selected 
out  of  the  House  of  Commons  those  who  were  his  ablest  managers  there, 
in  order  to  institute  liia  new  House  of  Lords,  had  not  taken  care  to 
supply  their  places  with  men  enually  attached  to  his  interest."  Fori. 
ffiX.  xxi.  131,  19*. 

t  Henry  Scobell,  who  had  been  Clerk  to  the  Long  Parliament.  See 
tupra,  p.  313- 
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lir.  Lister.  I  move  that  it  be  considered  who  has  power 
to  dispose  of  our  places. 

ColoHtt  Matlhetos.  We  have  lately  all  taken  an  oath, 
part  whereof  was  to  maintain  the  privilege  of  Parliament. 
I  tksre  it  may  be  debated  whether  we  may  approve  a  clerfc, 
or  name  another. 

Coiouei  Chailmck  and  Colonel  Rouse  moved  to  call  in  Dar- 
Itng,  the  clerk-assistant,  and  then  to  debate  about  the 
nnning  or  approving  him. 

Mr.  Darhtf.  I  move  that  a  Committee  be  appointed  to 
inquire  crf'your  privilege,  and  report  in  the  morning.  I  saw, 
in  tertio  Ciiroli,  where  one  Wright  had  a  patent,  and  it  was 
debated  whether  a  clerk  might  lie  appointed  without  doors. 

Mr.  Lister.  I  move  not  to  part  with  our  privileges.  We 
must  judge  of  our  members,  much  more  of  our  clerk. 

Mr.  apeaker.  I  have  known  the  Clerk  that  was  appointed 
Sand  where  the  Serjeant  does,  and  show  his  patent,  and 
then  it  was  unbarred,  and  the  Clerk  admitted.  It  was  Mr. 
Scobell's  case.  I  desire  first  to  clear  your  clerk,  and  then 
lo  appoint  a  deputy. 

Mr.  Thigllethvaile.  It  is  our  undoubted  right  to  clioose 
a  Clerk  SA  well  as  a  Speaker.  It  is  true,  Mr.  Scobell,  by 
font:  at  the  patent,  took  his  place  without  any  debate ;  but 
he  was  diecked  fur  it. 

Colonel  Groisvenor.  You  may,  without  breach  of  privilefie, 
can  to  Mr.  Darling,  for  he  has  a  patent  to  be  Clerk- Assistant. 
I  drare  he  may  Ik  called  in  first,  and  then  debate  the  other 
gentlpman. 

Mr.  Speaker.  This  is  but  as  an  adjournment  from  Satur- 
dny  till  Monday.  You  hat!  Mr.  Darling  attending  as  as- 
sistant the  last  day.  You  may  call  him  in  without  a  ques- 
tkm. 

3fr.  Darling  was  called  in  accordingly. 

Mr.  Solicitor-General  (Ellis).  I  move  that  you  call  in  Mr. 
Smythe.  You  have  had  experience  of  him.  1  know  not  well 
whether  it  be  your  privilege  or  not  to  appoint  the  Clerk. 


b. 


Not 


I  expremed,  iiipra,  p.  897,  noif. 
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I  would  have  you  not  to  take  notice  of  the  patent,  but 
call  hhn  id  upon  his  now  deserts.  Certainly  none  ought  to 
come  here  to  know  your  secrets  without  our  consent. 

Mr.  Lister.  I  move  6rst  to  declare  that  it  is  the  undoubt- 
ed right  of  this  House  to  appoint  our  own  elcrk. 

Mr.  Thistlethjeaile.  To  pass  any  such  previous  vole  is 
to  call  in  question  what  is  your  undoubted  right.  I  wuuld 
rather  second  the  motion  of  Mr.  Ellis,  tliat  you  would  take 
no  notice  of  a  grant  or  patent,  but  put  him  lo  tlie  (gueation. 

The  question  was  put  in  the  affirmative. 

Mr.  Turner.  By  the  constitution  of  this  House,  as  they 
are  now  three  estates,  the  clerk  ought  to  be  appointed  by 
patent. 

Colonel  Mildmaif.  I  move  that,  now  it  is  questioned,  you 
would  consider  something  of  your  privilege  in  tlus:  otherwise, 
I  could  have  been  contented  that  the  question  should  have 
passed. 

It  was  "Resolved,  that  this  House  doth  make  choice  of 
John  Smythe,  Esq.  to  be  clerk  of  this  House.'"' 

Air,  Solicilar-Geiterut  moved,  that  when  Mr.  Smyliie  it 
called  in,  he  be  told  that  the  House  themselves  do  make 
choice  of  him  for  their  clerk ;  which  was  said  accordingly. 
Some  thought  he  had  had  instructions  to  have  stood  a  Itttk 
upon  his  patent,  but  that  was  waived  on  all  sides,  aad  passed 
gicco  calamo.'f 

Colonel  Mathews.  I  move  that  the  derks  be  sworn  tt> 
secresy.  The  cliief  magistrates  have  formerly  been  ac- 
quainted with  whatever  passed  heie.  The  I'urliament,  io 
1648,  caused  the  clerks  to  he  sworn. 

Mr.  Speaker  moved,  that  the  books  of  that  year  be  brought 
in,  to  see  the  entries  in  that  case. 

The  clerk  went  for  them  accordingly,  but  could  not  speak 
with  Mr.  Scobell. 

Colonel  Cox.     Your  order  cnncermng  Sir  Harbottle  Griin- 

*  JoHTiiaU. 

t  "  .Mr.  Smythe   Biia   called   in.       Mr.  Speaker   did   ac^iuiuDt   Mt. 
Smytlie  llint  the  House  had  commnnded  him  to  ncijuaint  him,  t 
House  limi  made  choice  of  him  for  their  derk."     /fcirf. 
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Mooe's  Reports*  was  broken  ;  it  was  a  violation  of  your  pri- 
rilege.     1  desire  the  petition  may  be  read. 

The  title  was  "  To  the  Right  Houoorable  the  High  Court  of 
ParUanrnil,"  and  it  was  read  without  further  debate.  The 
mbsUncc  of  it  was,  that  against  tlie  orders  of  ttie  Houiui',  the 
booik  was  reprinted,  in  bed  paper,  with  many  faults,  &c.  and 
that  they  called  it  a  monopoly,  and  the  Parlianienta  were  so 
conaequeDtly. 

Mr.  Speaker.  Upon  complaint  in  this  case,  and  to  assert 
Toor  pri«]lt-ge,  I  sent  for  three  or  four  of  the  ol^nders,  and 
bmmd  them  over  to  appear  here  the  first  day.  There  were 
laate  of  them  at  the  door  even  now. 

Major  Beake.  This  is  no  breach  of  privilege ;  but  rather 
a  breach  of  the  law.  I  would  not  have  you  to  stay  at  the 
threcbold,  to  take  no  order  iu  lliis  case.  Public  business 
niHst  take  [^ace,  and  if  politicians  meet  with  such  an  order 
upDD  your  books,  it  will  not  look  well  to  be  the  AiuUignauut 
of  this  House. 

Mr.  Speaker  moved  that  a  Bill  be  read ;  but  it  was  calleil 
aa  to  adjourn. 

•  "  Toetdaj,  Juee  9,  163T.  ^rhereu.  Sit  Harbottie  Grimrtone,  Bs- 
noM,  kaUi,  of  Ut«,  revised  aDd  publjahed  in  EngHth,  a  book,  intituled, 
'The  BepoMaof  Sir  Geurge  Crooke,  Knigbt,  late  one  of  the  Justice*  of 
tk«  Co«ft  of  Upper-Bench,  of  diven  Select  Cases,  oAyai^eA  in  his  time 
ti  WiBg  a  Judge,  brieflf  and  judidousl}'  collected  and  irritten  b^  hhn- 
■etf:'  which  book  is  lately  allowed  and  approved  of,  by  all  the  judges  of 
Ea^and:  It  b  tberefore  Ordered,  by  this  present  Parliament,  that  no 
ftgmm,  otber  than  the  said  Sir  Harbottie  Grinuttone,  and  bis  aai^s,  or 
maA  aa  tihall  be  authorized  by  him  or  them,  presume  to  publiah  in  print 
Mqrof  tbe  laid  books,  or  any  copy  thereof,  either  in  Frennh  or  English." 


Bb-  UaifaoUle  Grimstone  had  «ub»cribed  the  Solemn  League  nod  Co- 

■■■■■l.aiiiliU III!  il  Colchester  in  the  Long  Parliament,  from  whence 

faa  •■#  wdnded  in  164H.  In  thia  Parliament,  he  waa  one  of  the  tnem- 
bara  for  EMex,  but  probably  not  admitted  before  the  adjournment.  In 
"lb  Convention  Parliament,"  1660,  he  again  sat  fur  Colchester,  and 
waa  cfcoaan  Speaker.  See  Pari-  Hitl.  ix.  ST,  xxii.  914,  9S2.  After  the 
B<al«ailiiMi.  he  became  Mister  of  the  Rolls,  and  appointed  for  hi 
rhapliln.  Dr.  Btmet,  who  frequently  mention*  him,  in  faia  Oim  Time». 
He  diad  in  I68i,  aged  69.  ~ 
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Mr.  Nathaniel  Bacon.  I  move,  that  a  day  be  appointed 
to  supplicate  for  a  blessing  upon  your  endeavours,  and  a 
Committee  to  consider  of  the  heads. 

Mr.  Darbif.  I  heartily  second  that  motion.  Kcli^on  ii 
the  first  of  the  four  pillars  of  a  Commonwealth.  The  best 
motion  must  be  seconded  :  otherwise  you  cannot  put  a  question. 

Resolved,  that  Wednesday  next  be  a  day  of  humiliation  is 
this  House, 

Major  Beake  moved,  that  Mr.  Calamy  n)ay  preach. 

Resolved  accordingly.* 

*  "That  Mr.  C'dnniy  be  deured  to  be  sssUting  id  raiTTtn^ on tlie 
work  of  the  dny  of  humiliation  ia  this  House,  and  Major  Beake  is  dnirvd 
to  give  him  nottre  thereof  aciHM'dingly."     Journal*. 

Edniimd  Calamy,  an  eminent  preBhyterinn,  one  of  the  authon  of 
Smrcli/mnuiiii,  and  grandfather  of  the  Biographer  of  the  Nonconfonniati, 
WHS  ejected,  in  1663,  from  his  Church  of  Aldermanbury.  Daring  ite 
war,  his  inJlueDce  in  the  city  had  been  frequently  employed  by  tha  hr- 
liament,  and  he  had  spoken  at  the  Common  KoU,  to  excito  penunHy 
supplies,  for  avowed  military  operations  against  the  King. 

He,  however,  united  with  Baxter  and  other  Presbyteriaos,  in  a  pntHt 
against  the  cxecutioo  of  t:harle8,  as  abhorrent  to  "  the  principlM  «f  lb 
Protestant  religion,  never  yet  stained  with  the  least  drop  of  the  blood  of 
a  king,"  as  if  the  blood  of  a  peasant,  shed  unjustly,  would  not  cry  ai 
loud  for  vengeance.  Such  intwnsistency,  in  the  case  of  Lord  Anglesey'i 
"sitting  in  judgement  on  the  regicides,"  with  whom  he  "  had  acted  ib 
open  rebellion  to  his  sovereign,''  is  thua  exposed  by  Lord  Orford — "  If  * 
king  deserves  to  be  opposed  by  force  of  arms,  he  deserves  death.  If  he 
reduces  his  subjects  to  tliat  oKtremity,  the  blood  spilt  in  the  quarrel  lies 
on  him ;  the  executing  him  afterwards  is  a  mere  formality-"  Se«  "  A 
Catalogue  of  Royal  and  Noble  Authors,''  ( 1 159),  ii.  69. 

"  in  Oliver's  time,"  according  to  his  grandson's  account,  "Mr.  CaUnf 
kept  himself  as  private  as  be  could,  but  had  a  considerable  hand  in 
causing  things  afterwords  to  return  into  their  proper  channel ;  encouiag> 
ing  and  persuading  General  Monk  to  bring  in  the  King.  He  jireadied 
before  the  Convention  Parliament,  the  day  before  they  vot«d  the  King 
liome,  and  was  one  of  those  divines  who  were  sent  over  to  liim  into 
Holland  ;"  and.  as  the  biographer  might  have  added,  whom  Charles 
cajoled,  by  placing  them  within  hearing  of  his  aicrat  devotiona.  Yet, 
with  other  Presbyterians,  who  had  sanctioned  the  base  hypocrisy  uf 
Monk,  nnd  thus  sacrificed  the  beet  interests  of  their  country,  to  tlw 
hope  of  a  cumprelieniton,  if  not  of  preohytcrian  ascendancy,  Mr.  C»- 
Inmy  "  soon  saw  whither  thinga  were  tending,"  and  thus  expre 
iliiwppoiiitment:— 


a  tiiui  exprcHMUj 
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Mr.  Tremekard  and  Majar.Geueral  Kehey  mored  for  Mr. 
Griffith  of  the  Charter- House,*  to  be  another,  and 
It  was  resolved  accordingly .-f* 

<<  Hmving  General  Monk  for  his  auditor,  in  his  own  diurch,  a  little 
after  the  Restoration,  on  a  sacrament-daj,  he  had  occasion  to  speak  of 
filthy  locre.— 'And  vhy,'  said  he, '  is  it  called  filthy,  but  because  it  makes 
own  do  base  and  filthy  things?  Some  men,'  said  he,  '  will  betray  three 
kingdoms  for  filthy  lucre's  sake.'  Saying  which,  he  threw  his  handker- 
dief,  whidi  he  usually  waved  up  and  down  while  he  was  preaching, 
towards  the  General's  pew." 

Dr.  Calamy  farther  relates,  that  his  grandfather  "  lived  to  see  London 
la  ashes.  He  was  driven  through  the  ruins  in  a  coach,  and  seeing  the 
desolate  eondition  of  so  flourisliing  a  city,  for  which  he  had  so  great  an 
\,  his  tender  spirit  received  such  imprefsions  as  he  could  never 
off.  He  went  home,  and  never  came  out  of  his  chamber,  but  died 
within  a  month.'*  See  Dr.  Calamy's  Account  (1713),  pp.  5-7 ;  Con/mtMi* 
Ite,  (17«7,)  p.  8. 

Qd  the  question  of  kingship,   (.see  supra,  pp.  116-119,)  the  name  of 
Ifr.  Calamj  thus  occurs,  according  to  the  relation  of  Henry  Neville, 
for  Reading  in  Richard's  Parliament,  and  the  author  of  Plato 


ft 


Cromwell,  upon  this  great  occasion,  sent  for  some  of  the  chief  city 
Bs  if  he  made  it  a  matter  of  conscience  to  be  determined  by  their 
Among  these  was  the  leading  Mr.  Calamy,  who  very  boldly 
the  project  of  Cromwell's  single  government,  and  offered  to 
fmwe  it  both  unlawful  and  impracticable. 

"Croonrell  answered  readily,  upon  the  first  head  of  unlawful,  and  ap« 
peded  to  the  safety  of  the  nation  being  the  supreme  law.  '  But,'  says 
he,  'pray>  Mr.  Calamy,  why  impracticable?'  Calamy  replied,  *  Oh,  'tis 
against  the  roiee  of  the  nation  ;  there  will  be  nine  in  ten  against  you.' 
'  Very  well,'  says  Cromwell,  '  but  what  if  I  should  disarm  the  nine,  and 
pal  the  sword  in  the  tenth  man's  hand,  would  not  that  do  the  busi- 
acas?'"  See  "  A  Critical  Review  of  the  Life  of  Oliver  Cromwell," 
(1747,)  p.  149,  note.  For  the  Protector's  discussion  of  this  subject  with 
Aa  swordonen,  see  vol.  i.  pp.  S89-3d4. 

*  From  which  he  was  ejected  in  1669.  See  Dr.  Calamy's  Account, 
f.  SI,  Wood  describes  " George  Grifiith/'  as  ''a  notorious  Independent, 
s  heqaent  preacher  before  Oliver  and  the  Parliaments  in  his  time,  a 
poblisher  of  certain  sermons,  preacher  at  the  Charter- House,  near 
London,  and  the  same  who  was  idlenced  after  his  Majesty's  Restoration, 
for  bis  high  actings  in  the  interval,  and  for  nonconformity."  Athen. 
Osen.  (1692.)  ii.  690. 

t "  And  Mr.  Trenchard  is  desired  to  give  him  notice  thereof."  JoumaU, 

VOL.  II.  y 
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Mr.  Speaker.  The  Black  Rod  is  at  the  door,  and  liaa  wme- 
what  to  say  to  you. 

He  was  called  in  accordingly,  but  the  mace  was  directed 
to  lie  still  (ipoii  the  tahle. 

Mr.  Willoughby,  being  come  in  with  the  black  rod,  came 
to  the  middle  of  the  room,  and  said, 

"Mr.  Speaker,  his  Highness  is  in  the  Lords'  House,  and 
desires  to  speak  with  you."* 

Mr.  Speaker  reported  it  "  the  other  House,"  but  was  called 
to  correct  his  mistake,  and  desired  direction  how  to  carry  the 
mace,  whether  upon  the  Serjeant's  shoulder,  or  to  leave  the 
mace  at  the  door. 

Mr.  High/and.  It  was  the  resolution  of  this  House,  in  the 
former  debate,  to  go  not  with  cap  and  congee,  but  with  your 
mace,  as  formerly .+ 

The  Speech  of  his  Highness  the  Lord  Protector.J 
My  Lords,  and  Gentlemen  of  the  House  of  Commons, 

I  meet  you  here,  in  this  capacity,  by  the  Adx-ice  and  Peti- 
tion of  this  present  Parliament,  after  so  much  expence  of 

*  "  AdiI  slays  for  this  Houae."     Joumah. 

f  "  Thi^  House,  thereuiHin,  went  Accordingly,  to  the  Lords'  Haute, 
to  his  Hi^hneBs."     Ibid. 

1  In  this  first  speeoh  of  the  Protectoi",  after  the  Parliamentary  recof- 
nition  of  bu  executive  authority,  with  "  the  pomp  and  circumstance," 
though  without  the  style  of  royalty,  he  will  he  seen  still  to  presNit  him- 
•df,  rather  as  primat  inter  pariu,  than  tu  a  soverea^.  The  abuadant 
adaptation  of  scriptural  phraseology,  more  in  the  manner  of  a  disconne 
&om  a  pulpit  than  of  an  addreaii  to  a  Parliament,  is  not  peculiar  to 
the  speeches  of  Cromwell,  but  may  be  found  in  the  productions  of  coji' 
temporary  politicians,  tunong  all  parties-  It  is  quite  in  accordsBce  irilh 
the  taste  of  thut  and  the  preceding  age;  a  taste  now  justly  exploded. 
though  sanctioned  by  the  occasional  practice  even  of  Sir  Edwnrd  Cok« 
and  Lord  Bacon,  as  well  as  largely  indulged  in  the  parliunealoij-  ha- 
rangues of  the  Britith  Solonmn,  King  James ;  not  to  mention  the  bih. 
lical  mottoes  prefiiied  by  Lord  Clarendon  to  every  book  of  his  His- 
tory. I  have,  aljio.  now  before  me,  a  copy  of  IronocUuitea,  printed  in 
1649,  in  which  a  reader,  probably  a  divine,  of  that  age,  has  written  mu- 
ginal  notes,  consisting  ulmust  entirely  of  scriptural  quotations;  thul 
itssoiliiig  John  Milton,  through  every  chapter,  with  ■  profusion  of  l«it^ 
not  ill  suited,  when  removed  from  their  connexion,  to  encourage  th( 
moat  abject  and  servile  devotion  to  r^^al  authorily. 

Thnug* 
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blood  and  treasure,  to  search  and  try  what  blessings  God 
hath  in  store  for  these  nati(His. 

I  cannot,  but  with  gladness  of  heart,  remember  and  acknow- 
ledge the  labour  and  industry  that  is  past,  which  hath  been 
spent  upon  a  business  worthy  of  tlie  best  men  and  the  best 
Christians.  It  is  very  well  known  unto  you  all  what  diffi- 
culties we  have  passed  through,  and  what  we  are  now  ar- 
riyed  at.  We  hope  we  may  say  we  have  arrived  at  what  we 
umed  at,  if  not  at  that  which  is  much  beyond  our  expecta- 
tions. 

The  state  of  this  cause,  and  the  quarrel ;  what  that  was  at 
the  first,  you  all  very  well  know.  I  am  persuaded  most  of 
yon  have  been  actors  in  it. 

It  was  the  maintaining  of  the  liberty  of  these  nations  ;  our 
civil  liberties  as  men,  our  spiritual  liberties  as  Christians. 

I  shall  not  much  look  back,  but  rather  sav  one  word  con- 
oeming  the  state  and  condition  we  are  all  now  in. 

You  know  very  well,  the  first  declaration  after  the  begin- 
ning of  this  war,*  that  spake  to  the  Hfe,  was  a  sense  held 
forth  by  the  Parliament,  that  for  some  succession  of  time, 
designs  were  laid  to  innovate  upon  the  civil  rights  of  the  na- 
tions ;  and  to  innovate  in  matters  of  religion.  And  those 
very  persons  that  a  man  would  have  thought  should  have  had 
the  least  hand  in  the  meddling  with  civil  things,  did  justify 
them  all ;  all  transactions  that  were  in  pulpits,  in  presses,  and 
otb«rwiae.  Which  was  verily  thought  would  have  been  a 
imrj  good  shelter  to  them,  to  innovate  upon  us  in  matters  of 
religion  also ;  and  so  to  innovate,  as  to  eat  out  the  core,  and 
power,  and  heart,  and  life,  of  all  religion,  by  bringing  on  us 
a  Qompaoy  of  poisonous  popish   ceremonies,  and  imposing 

Thoai^  this  speecli  of  the  Protector  has  found  a  place  in  the  Journals 
and  the  Parliamentary  History,  I  introduce  it  here  to  preserve  the  con- 
nexion of  Parliamentary  proceedings. 

*  The  Dedaration  here  intended,  is^  probably^  that  passed  by  the 
Lords  and  Commons  August  2, 1642^  in  which  they  denounce  '^  a  malig- 
nant party^  now  in  arms — for  the  suppression  of  the  true  religion^  the 
laws,  and  liberties  of  this  kingdom,  and  the  power  and  privilege  of  Par- 
liaaient.''  See  Husband's  Collection,  (1643,)  p.  491 ;  Rushworth,  (1708,) 
iv.  4S0  ;  PbW.  Hist.  xi.  350. 

Y  2 
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them  upon  those  that  were  accounted  the  puritans  of  the  na- 
tion, and  professors  of  religion  among  us  ;  driving  them  to 
seek  their  bread  in  an  howling  wilderness,  us  was  instanced  to 
our  friends  who  were  forced  to  fly  for  Holland,  Neif  Eng- 
land,* almost  any  whither,   to   find   liberty   for  their   con- 


•  To  Holland,  (we  vol.  i.  p.  100,  tMle.)  several  jiuritani  had  fled 
from  the  persecutions  of  Eccletuastical  CommlasioiierB,  ajipuinted,  and 
urged  on  to  Nereritica,  by  Elimbetb,  who  thus  vainly  hoped  to  accom- 
plish her  unworthy  and  impracticuble  project  of  a  Protestant  uniformity. 
From  the  veiatiouB  exartions  of  James,  who,  without  inheritiog  the 
political  wisdom  of  the  queen,  had  become  the  undoubted  ruyal  heir  to 
her  ill-directed  zeal  and  her  unfeeling  despotism,  an  invrcasiug  number 
of  nonconformiata  snugbt  a  refuge  in  bot^  countries. 

In  New  Engbuid  these  exiles  to  "an  howling;  wilderness,''  under  the 
direction  of  a  Providence,  "  from  seeming  evil  stili  cduciog  gvod," 
became  the  founders  of  that  republic,  now  offering  a  great  example  to  a 
mighty  continent,  and  of  which  the  enlightened  Bishop  Berkeley  bailed 
the  advance,  half  a  century  before  its  appearance,  anticipating  a  condi- 
tion of  society,  of  which  the  royal  persecutor  of  the  puritans,  engrossed 
by  his  favourites,  kingcrajt  and  demonolot/y,  could  not  have  fonned  an 
idea ;  a  civil  state — 

"  Where  nature  guides,  and  virtue  niloa; 
Where  men  shall  not  impose  for  truth  and  sense 
The  pedantry  of  courts  and  schools." 

Such  were  the  expectations  which  Berkeley  indulged,  in  his  "  Vgsn" 
on  the  Prospect  of  planting  Arts  and  Learning  in  America,"  writtcoi  in 
IT38;  in  which,  says  his  biographer.  Bishop  Stock,  "another  age  per- 
haps will  acknowledge  the  old  conjunction  of  the  prophetic  character 
with  that  of  the  poet  to  have  again  taken  place.'' 

The  desire  of  emigration  would  naturally  increase,  to  escape  from  ths 
tyranny  of  church  and  state  under  the  mis-govcrnment  of  Charles. 

J^^fale  says,  after  Mather,  that  "  during  twelve  years  of  Archbiihop 
Laud's  administration,  there  went  over  about  iOOO  planters,  carrying  in 
materials,  money,  and  cnttle,  &c.  not  leas  than  to  the  value  of  199,000/.;" 
and  "that  the  four  settlements  of  New  England,  dnuned  Eughuid  of 
four  or  live  hundred  thousand  pounds,  a  very  great  sum  in  those  dsyi,' 
Eist.  qfPttritaiu,  (ISSS,)  ii.  186.  The  following  frustrated  attempt  to 
emigrate,  the  sequel  has  rendered  not  a  little  remarkable: — 

"1638,  April  6.  His  Majesty  and  Council  taking  into  conddervtioB 
the  frequent  resort  to  New  England,  'of  persons  disaffected  to  the  e«ts- 
bliihwl  religion  and  civil  government,  although  for  some  reasons  he  halt 
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Now,  if  this  thing  hath  been  the  state  and  sum  of  our 
quarrel,  and  of  those  ten  years^  wars,  wherein  we  have  been 
exercised ;  and  that  the  good  hand  of  God  (for  we  are  to  at- 
tribute it  to  no  other)  hath  brought  the  business  thus  home 
UDto  U8,  as  it  is  stated  in  the  Petition  and  Advice,  I  think 
we  have  all  cause  to  bless  God,  and  the  nations  have  cause  to 
bless  him. 

I  well  remember  I  did  a  little  touch  upon  the  85th  Psalm, 
when  I  spake  unto  you  in  the  beginning  of  this  Parliament,* 

taken  off  the  late  restraint  from  merchaiits,  paaBengers,  and  owners^  and 
gifcn  them  liberty  to  pursue  their  voyage  thither^  yet^  knowing  the  fac- 
tVms  diapoiition  of  the  people  in  that  plantation^  and  how  unworthy 
they  are  of  any  support  or  countenance  from  hence,  his  Majesty  ordered 
a  proclamation  to  be  drawn  up,  prohibiting  any  ship  to  be  set  forth  with 
passoigerB  for  New  England,  without  licence  firom  the  Lords  of  the 
Coucil  ^ppmnted  for  foreign  plantations."    Rtuhworth,  (1706,)  iL  486, 

4ar. 

**  The  next  day  an  order  was  made  in  council,  that  the  Lord  Treasurer 
•f  Enghmd  should  take  speedy  and  effectual  course  for  the  stay  of  eight 
dupe,  now  in  the  river  of  Thames,  prepared  to  go  for  New  England,  and 
Aoold  Hkewise  give  order  for  the  putting  on  land  all  the  passengers 
aid  provisions  therein,  intended  for  the  voyage. 

*'In  these  ships  were.  Sir  Matthew  Boynton,  Sir  William  Constable, 
Sir  Arthur  Haslerig,  Mr.  John  Hampden,  and  Oliver  Cromwell."  See 
Keal*8  «  History  of  New  England,"  (1747,)  i.  168. 

^Thosi,'*  says  Dr.  Robertson,  {Amer.  b.  x.)  ''  Charles  forcibly  detained 
tiie  men  destined  to  overturn  his  throne,  and  to  terminate  his  days  by  a 
death."  Dr.  Harris  remarks,  that  '^  Cromwell  or  Hampden 
have  given  little  opposition  to  the  measures  of  Charles  in  the  wilds 
sf  America.  In  England  they  engaged  with  spirit  against  him,  and  he 
had  reason  to  repent  his  hindering  their  voyage."  Live*,  (1814,)  iii.  56. 
There  was  one  more  probability  that  the  misrule  of  Charles  might 
have  escaped  the  severe  and  sanguinary  animadversions  of  Cromwell. 
It  is  related  that  on  the  passing  of  the  famous  Remonstrance  in  1641, 
a  debate,  according  to  Whitlock,  '^  from  three  in  the  afternoon  till 
next  morning,'*  the  future  Protector,  then  just  rising  into  public 
»,  thus  whispered  Lord  Falkland,  "  If  the  Remonstrance  had  not 
I  would  have  sold  all  I  had,  the  next  morning,  and  have  never 
men  England  more."  See  ''  Critical  Review  of  O.  CromweU,"  (1 747,) 
f.  14. 

*  September  17,  1656.    The  whole  speech  will  be  found,  (probably 
printed  for  the  first  time)  in  the  Introduction  to  VoL  I. 


326  PARLIASIKNTABY  DIARY.  [jAN.  90, 

which  expressetli  well  Ihat  we  may  my  as  truly  nnii  as  wrtl  jis 
it  was  said  of  old  by  the  penman  of  that  PsaJir>.  The  firsi 
verse  is  an  ack  now  ledge  pieiit  to  Gotl,  tlint  lit'  had  beeu  ftu 
vouraWe  to  his  land,  and  had  brouphi  back  the  i-aptivitv  of 
his  people;  and  that  he  had  pardoned  all  their  iniquities, 
and  covered  all  their  sin,  and  taken  away  all  his  wrath :  and 
indeed,  of  these  unspeakable  mercies,  blessings,  und  deliver- 
ances out  of  captivity,  pardoning  national  sins  and  nationid 
iniquities ;  pardoning,  as  God  pardons  the  man  whiiin  be 
jiistifieth,  he  breaks  through,  and  overlooks  iniquity  ;  and 
piirdoneth  because  he  will  pardon  :  and  sometimes  God  par- 
doncth  nations  bo  ;  and  if  the  enjoyment  of  our  present  peace, 
and  uther  mercies,  may  be  witnesses  for  God,  we  feel  and  we 
see  them  every  day. 

The  greatest  demonstration  of  his  favour  and  love  appears 
to  us  in  this  :  that  he  hath  given  lis  peace,  and  the  blessing  uT 
peace;  to  wit,  tlieenjoymcnts  of  our  liberties,  civil  and  spiri- 
tual :  and  I  remember  well  the  church  falls  into  prayer,  aod 
into  praises,  gteat  ex  lactations  of  future  mercies,  and  much 
thankfulness  for  the  enjoyment  of  present  mercies ;  ami  breaks 
into  this  expression,  "  Surely  salvation  is  nigh  unto  them 
that  fear  him,  that  glory  may  dwell  in  our  laud."  In  the 
beginning,  he  calls  it  liis  land  ;  "  Thou  hast  been  favourable 
to  thy  land."  Truly  I  hope  this  is  his  land ;  and,  io  somi- 
sense,  it  may  be  given  out  that  it  is  God's  land.  And  bt 
that  hath  the  weakest  knowledge  and  the  worst  memory,  can 
easily  tcU  wc,were  a  redeemed  people,  (when  first  God  was 
pleased  tir  look  favourably  upon  us,)  out  uf  the  hands  of 
popery,  in  that  never-to-be-forgotten  reformation,  that  iiw«l 
significant  and  greatest  the  nation  hath  felt  or  tasted. 

I  would  but  touch  upon  that,  and  but  a  touch  :  How  hath 
God  redeemed  us,  as  it  is  this  day,  not  only  from  trouble,  and 
sorrow,  and  anger ;  but  unto  a  blessed  and  happy  estate  and 
condition,  corapreheunive  of  uU  the  interest  of  every  member, 
of  every  individual  of  those  merries,  as  you  very  well  sec ! 

And  then  in  wliat  sense  it  is  our  land,  through  this  gnict 
and  favour  of  God,  that  he  hath  vouclisafed  unto  lis,  and 
bestowed  upon  ii%  with   ihc  Gospel,  with  [leace,  and  rest,  out 
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uf  ten  years'  war,  and  given  us  what  we  would  denre  !  Nay, 
wbo  could  have  forethought,  whea  we  were  plunged  into  the 
midst  of  our  troubles,  that  ever  the  people  of  God  should 
have  had  liberty  to  wortihip  God  without  fear  of  enemies? 
which  is  the  very  acknowledgement  of  the  piuniJse  of  Christ, 
that  be  would  deliver  his  from  fear  of  enemies,  that  they 
might  worsliip  him  in  holinesfi  and  in  righteousness  all  the 
days  of  their  hfe. 

This  is  the  portion  tiiat  God  hath  given  ub;  and  I  trust 
we  Bhall  for  ever  heartily  acknowledge  it.  The  church  goes 
OD  there,  and  makes  her  boast  yet  further :  "  His  salvation  is 
nigh  them  that  fear  him,  that  glory  may  dwell  in  our  land." 
His  glDr>'t  not  carnal,  nor  any  thing  else  that  accompanies  thi^ 
glory  of  a  free  possession  of  the  Gospel ;  this  is  that  we  may 
glofy  in.  And  he  says  further :  "  Mercy  and  truth  are  met 
together ;  righteousness  and  peace  have  kissed  eacii  other." 

And  it  shall  he  such  righteousness  as  comes  down  from 
Hesven  :  '*  Truth  shall  grow  out  of  the  earth,  and  righteous- 
ne«  shall  come  down  from  Heaven."  Here  is  the  truth  of 
aU;  here  is  the  righteousness  of  God,  under  the  notion  of 
righteousness,  confirming  our  abilities,  answerable  to  the 
truth  that  he  hath  in  the  Gospel  revealed  towards,  us: 
and  he  closeth  with  this:  "Righteousness  shall  go  before 
him,  and  shall  set  us  in  the  way  of  his  steps."  That  righte- 
ouaness,  that  mercy,  that  love,  and  that  kindness  which  we 
have  seen,  and  have  been  made  partakers  of  from  the  Lord  : 
it  aball  be  our  guide  to  teach  us  to  know  the  right  and  the 
good  way,  which  \s  to  tread  in  the  steps  of  mercy,  righleous- 
oesft,  and  goodness,  that  oui  God  hath  walked  before  us  in. 

We  have  a  peace  this  day.  I  believe  in  my  very  heart  you 
all  think  the  ttungs  that  I  speak  to  you  tliis  day  ;  I  am  sure 
you  have  cause.  And  yet  we  are  not  without  the  murmurings 
of  many  people,  who  turn  all  this  grace  and  goodness  into 
wormwood,  who  indeed  are  disappointed  by  the  works  of 
God.  And  those  men  are  of  several  ranis  and  conditions, 
great  ones,  lesser  ones,  of  all  sorts ;  men  that  are  of  the 
episcopal  spirit,  with  all  the  branches,  the  root  and  the 
branchef,   who  gave  themselves  a  fatal   blow  in  this  place. 
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when  they  would  needs  make  a  protestation  that  no  laws 
were  good  which  were  made  by  thi«  House  and  the  House  of 
Commons  in  their  absence,  and  so,  without  injury  to  them- 
selves, cut  ofl'  themselves.* 

Indeed,  men  that  know  not  God,  that  know  not  how  to  ac- 
count upon  the  works  of  God ;  bow  to  measure  them  out ; 
but  will  trouble  nations  fur  an  interest  which  is  but  mixt 
at  the  best ;  made  up  of  iron  and  clav,  bke  the  feet  of 
Nebuchadnezzar's  image ;+  whether  tliey  were  mure  civil  or 
spiritual,  was  hard  to  say,  but  their  continuance  was  like  to 
be  known  beforehand :  iron  and  clay  make  no  good  mixtures, 
they  are  not  durable  at  all. 

You  have   now   a  godly   ministry;    ynu   have  a  knowing 

•  This  Protestatiou  was  pi-esented  Deceinbtr  30,  1611.  "  A  pr«at  num- 
ber of  persons,''  says  Whithck,  "  in  a  tumultuouM  manner  cume  fi'om  the 
city  to  WestminBter,  where  they  offered  many  affronts  and  violeoees  to 
divers  of  the  bishops  and  others. 

"  The  BinhopB,  by  petition  and  protestation  in  the  Lord<'  Home,  Mt 
forth  this,  and  their  own  right  to  sit  and  vote  in  Parliament,  which,  bf 
reason  of  thuse  tumults  and  insuleuces,  they  could  not  do.  They  there- 
fore protest  against  all  acts  and  rotes  in  their  absence  as  null  aod  roid. 
"  Pivers  of  their  adversaries  were  much  pleased  with  this  unadvised 
act  of  the  Bishujis,  being  (as  they  wished)  a  way  prepared  by  them- 
selves for  them  to  \m  set  aside  and  removed  from  the  House  of  Lords. 

"  For  this,  not  long  after,  they  were  accused  hy  the  Commons  of  hi^ 
treason.  Glynn  was  the  messenger.  They  were  brought  on  their  knees 
to  the  Lords'  bar,  ten  of  them  committed  to  the  Tower,  and  the  other 
two,  in  regard  of  their  age,  to  the  Black  Rod."  Memoriali  (1738),  p.  43, 
One  of  these  preliites,  the  eminent  Bishop  Hall,  in  his  Hard  Mm- 
luit,  describes  "  tJlynn,  with  a  full  mouth,  crying  up"  the  protestation 
"  for  no  less  than  high  treasou  ;  and  some  comparing,  yen,  prefejring  it 
to  the  Powder  Plot."     See  Pari.  Hint,  i,  1 43. 

Lord  Clarendon  gives  a  full  account  of  this  Protestation,  attributing 
ili  design  and  execution  to  Archhishup  Williams.  He  says,  that  hy  "ifc* 
indiscretion  of  those  BisbupE,  swayed  by  the  pride  and  pkssionof  thai 
Archbishop,"  they  "  gave  tiiat  scandal  and  offence  to  all  those  who  pM- 
siunately  desired  to  preserve  their  function,  that  they  had  no  rompaadim, 
or  regard  of  their  persons,  or  what  become  of  them  ;  insomuch  n,  is 
the  whole  ileliute  in  the  House  of  Commons,  tliere  was  only  one  gentle- 
man who  spohe  in  their  behalfs,  and  sniil,  '  he  did  not  believe  they  wen 
guilty  of  high  treason,  but  that  they  were  stark-mnd,  and  tberefur*  d*- 
tired  tliey  nii^lit  be  sent  to  Bt'dlsm.'  "  Hitlarj/.  {\10i,)  i.  iti. 
t  iJnn,  >>.  :i:l. 
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Ministry;  luch  a  one  as,  without  vanity  be  it  spoken,  the 
woM  has  not ;  men  knowing  the  things  of  God,  and  able  to 
mich  into  the  things  of  God  ;  by  that  only  that  can  fathom 
tfaoK  things  in  some  measure.  The  spirit  of  a  beast  knows 
not  the  spirit  of  a  man :  nor  doth  the  spirit  of  a  man  know 
die  things  of  Grod.  The  things  of  God  are  known  by  the 
ipirit.  Truly,  I  will  remember  but  this  one  thing  of  those : 
tbcir  greatest  persecution  hath  been  of  the  people  of  God ;  men 
of  the  Spirit  of  God,  as  I  think  very  experiences  will  suffi« 
dently  demonstrate. 

Bendes,  what  is  the  reason,  think  you,  that  men  slip  in 
dna  age  wherein  we  live  ?  As  1  told  you  before,  they  under- 
stand not  the  works  of  God  ;  they  consider  not  the  operation 
of  his  laws ;  they  consider  not  that  God  resisted  and  broke  in 
pieces  the  powers  that  were,  that  men  might  fear  him  ;  might 
hare  liberty  to  do  and  to  enjoy  all  things  that  we  have  been 
speaking  of;  which  certainly  God  hath  manifested  that  this 
was  the  end,  and  that  he  hath  brought  the  things  to  pass. 
Therefote  it  is  that  men  yet  slip,  and  engage  themselves 
against  God :  and  for  that  very  cause,  in  the  28th  Psalm, 
nilh  David,  **  He  shall  break  them  down,  and  not  build 
them  up.**  If,  therefore,  you  would  know  upon  what  foun- 
dation you  stand,  own  your  foundation  from  God.  He  hath 
Kt  you  where  you  are ;  he  hath  set  you  in  the  enjoyment  of 
your  civil  and  of  your  spiritual  liberties. 

I  deal  clearly  with  you.  I  have  been  under  some  infirmity ; 
dierefore  dare  not  speak  further  unto  you,  but  to  let  you 
know  thus  much,  that  I  have,  with  truth  and  simplicity,  de^ 
daied  the  state  of  our  cause  and  attainments  in  it  to  you,  by 
the  industry  and  labour  of  this  Parliament,  when  they  last 
net  upon  this  foundation,  (you  shall  find  I  mean  the  founda- 
tion of  a  cause  and  quarrel  thus  attained  to,)  wherein  we  are 
thus  estated ;  I  should  be  very  glad  to  lay  my  bones  with 
jour^s ;  I  would  have  done  it  with  all  heartiness  and  cheer- 
fulness, in  the  meanest  capacity  that  I  was  ever  yet  in,  to 
the  Parliament.* 


•  PerhaiHs,  »8  a  "  drudge."    Seo  vol.  i.  p.  SM. 
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If  God  give  yuii,  as  I  trust  he  will,  he  bath  given  it  you ; 
for  what  have  I  been  speaking  of  but  what  you  have  done? 
He  liath  given  you  strength  to  do  what  hath  been  done ;  and 
if  God  should  btess  you  in  this  work,  and  make  this  meeting 
happy  upon  this  account,  you  shall  all  be  called  the  blesaed 
of  the  Lord  ;  the  penerations  to  come  will  bless  us  ;  you  ahall 
be  the  repairers  of  bi'eaches,  and  the  restorers  of  paths  to 
dwell  in.  And  if  there  be  any  work  that  mortals  can  atlMQ 
to  in  the  world,  Iwyond  this,  I  acknowledge  my  ignorance. 
As  I  told  you,  I  have  some  infirmities  upon  me ;  I  have  not 
liberty  to  speak  more  unto  you ;  but  I  have  desired  an  ho- 
nourablc  person  here  by  nie  to  discourse  a  little  more  parti- 
cularly what  may  be  more  proper  for  this  occasion,  and  thi« 
meeting. 


rhich.  \\r     ' 


Thursdaify  January  21,  1667-8. 

There  was  a  great  debate  about  the  clerk's  oath,  which,  by 
the  enlry,  appeared  to  be  calculated  for  a  Common  wealth, 
(viz.  without  a  King  or  House  of  Lords), 

It  was  referred  to  a  Committee,  to  consider  whether  an 
oath  should  be  administered,  and  what  ihc  oath  should  be.* 

Mr.  Speaker  reported  his  Highness's  speech,  yesterday, 
in  tlie  Lords'  House,  and  read  it,  as  Mr.  Scolieli  had  takeu 
it.  For  which,  see  the  Book  of  Speeches,  as  also  for  Lord 
Fiennes's  speeih.-j- 

*  "  To  search  what  oath  hath  formerly  been  tnken  by  the  clerk  vf 
thiB  House/'     JouniaU. 

t  This  long  nad  very  teriplurai  speech  is  ]ireserved  entire  in  Ibt 
Jouraalt,  aud  in  the  Pari.  Hut.  In  hk  exordium,  the  sj>eak(ir  reminds 
the  "  Lords  and  Oentiemeu  of  both  the  most  houourable  Houses  of  Pw- 
liament,"  how  "  Jacob,  speaking  to  his  eon  Joseph,  snid,  '  1  had  not 
thought  to  have  seen  thy  fnce,  and  lo,  God  hath  shoKn  me  thy  tteed 
also;'  meaning  his  two  sons,  Bphraim  and  Mauasseh."  Thus  IJ  intro' 
duced  the  profound  remark,  that,  "  seme  years  iinre,"  (till  his  mMtcr 
betrayed  the  Republic)  "  ve  had  not  thuuKht  to  hare  seen  ■  Chief- 
Magistrate  again  among  us ;  and  lo,  God  hath  ebown  us  a  Chief-Magi»- 
trate  in  bis  two  Houses  of  Parliament.''  Tbese  he  would  have  "  tikr 
the  form  and  figure  of  an  heart,  which,  though  triangular,  ia  Irat  o 
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Sir  Thomas  Wroth.  I  nioTe,  that  till  your  Committee  make 
a  report,  you  would,  in  the  mean  time,  call  in  your  clerk. 

Mr.  SolUUor-GeHeral  Eliis.  It  is  improper  to  call  in  your 
deriL  till  he  has  taken  an  oath.  It  is  a  trust,  and  ought  not 
to  be  allowed,  till  an  oath  is  taken. 

Cohnel  Chadwick.  It  is  hard  that  the  clerk  should  be 
excluded  for  want  of  an  oath ;  unless  you  exclude  the  clerk- 
■■rintnnf,  who  has  not  taken  an  oath. 

Mr.  Francis  Bacon  moved,  to  have  it  referred  to  a  Com- 
■ktee,  to  consider  of  a  way  for  maintenance  of  a  minister  at 


Mr.  Bond.  That  gentleman  may  bring  in  a  Bill  to  that 
purpose ;  but  it  is  not  fit  to  appmnt  a  Committee.  I  move, 
tliat  there  be  a  general  reviving  of  all  Committees. 

Mr.  Onslow  moved,  to  revive  the  Committee  of  privileges, 
and  that  a  day  be  appointed  to  bring  in  petitions. 

Mr.  SoUcitor-General  Ellis.  I  move  for  a  general  Bill  for 
maintenance  of  ministers  in  aU  corporations,  and  to  lay  a  tax, 
winch  cannot  be  vrithout  your  leave. 

Mr.  Bacon.  It  is  impossible  to  make,  provisionally,  a  ge- 
neral Bill,  because  of  the  difference  of  abilities. 

Mr.  Speaker.  It  has  been  denied  to  bring  in  a  general  Bill. 

Alderman  GiMes.  I  move,  that  if  there  be  not  an  order 
i^ainst  a  general  Bill,  you  would  give  leave  for  such  a  Bill. 
I  would  have  a  Committee  appcnnted  to  consider  of  some 
aoch  way,  and  leave  it  off  if  it  prove  unprofitable.  It  is 
time  to  begin  to  build  the  house  of  Grod. 

Mr.  Turner  moved  against  a  particular  Bill,  but  would 
hsve  a  Bill  to  provide  for  all  small  livings. 

The  ioUofwing  is  i>robaUy  an  attempt,  vain  enoogli,  as  the  sequel 
p— red,  to  ccmdliate  the  Republicans  to  Cromwell's  usurpation ;  "Another 
^t^ealty  ariseth  to  us,  from  the  dissatisfaction  of  some  of  our  ancient 
who  have  been,  and  still  might  be  useful  to  us  in  the  work  which 
have  now  in  hand.  For  those  of  our  beloved  friends  who  content 
yes  with  their  privacy  and  country  retirements,  in  these  great 
diffieoliies  of  the  Commonwealth,  '  For  the  divisions  of  Reuben  there 
nn  great  thoughts  of  heart,' "  &c. :  and  then  the  learned  lawyer  ram- 
Wm  into  the  Canticlet,  where  the  reader  will,  probably,  be  willing^enougfa 
to  take  leave  of  him.    See  Pari.  Hist.  xxi.  175, 187, 190. 
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Mr.  Bacon.  The  trustees  have  no  inaintenaDce  left  to  be- 
stow^upon  the  ministers. 

Sir  John  Thorowgood.  There  is  no  maintenance  left ;  for 
all  that  provision  that  the  Long  Parliament  made.  There 
have  been  live  hundred  parishes  united,  and  all  will  not  do 
neither.  Above  forty  or  fifty  petitions  are  lying  beftwe  us, 
recommended  by  his  Highness  and  several  members,  but  we 
cannot  give  rehef.  Nothing  can  help  better  in  this  case,  than 
a  general  Bill.  A  clause  in  the  Act  of  the  Long  Parlia- 
roeni  says,  where  leases  expire,  there  the  places  must  be  made 
100/.  per  annum,  which  spoils  all  the  rest, 

Captain  Bai/nes,  You  have  an  order  upon  your  books  for 
any  member  to  bring  in  a  Bill  to  that  purpose ;  but  to  force 
it  upon  people  by  a  general  Bill,  will  not  be  for  your  service. 
To  lay  a  tax  upon  the  people  without  your  leave,  you  have 
rejected  that. 

Mr.  Speaker  called  for  the  order  of  November,  16£>6,  in 
this  case,  wliich  was  read." 

Mr.  Solicitor-General  Ellis  moved  to  add  Alderman 
Gibbes  to  the  Committee. 

Colonel  Birch.  I  move  for  the  parts  in  Lancashire,  which 
have  had  no  benefit  by  your  maintenance.  We  have  large 
parishes,  sixteen  miles  square,  and  two  thousand  comrauni' 
cants,  protestauts,  in  the  parish,  and  ae  many  papists.  There 
is  us  much  need  of  subdivision  of  parishes  as  of  uniting. 

Mr.  Darby.  Some  of  us  serve  for  counties.  There  hafl 
been  some  care  taken,  I  see,  for  corporations.  I  remember 
that  it  was  moved  for  a  particular  Bill  for  Yorkshire,  and  it 
was  obstructed  by  one  that  had  no  love  for  it,  by  moring  for 
a  general  Bill.  I  would  have  the  Committee  for  religion 
revived;  which  was  the  first  thing  done  always  in  the  Par- 
liament of  England,t  for  bo  I  must  call  it,  propter  eminent 
tiam. 

Mr.  Lister   moved,   that  the  great  revenue  for  ministers 

■  "  November  4,  1656.  Onlercil,  that  n  Committee  be  appointed  to 
prepare  and  bring  in  a  Bill  for  raitiinif  maiuteniiTico  for  ministers  in  surJi 
citiesj  corporations,  snd  market -tun- ns,  where  maiiiteaBiice  is  wnnting.' 
■fniirtuilt.  \  Thcr  Lun^  Parliament. 
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■igfat  not  be  otherwise  disposed  of;  but  that  it  might  be 
cni{doyed  so  as  every  one  may  have  a  share. 

Mr,  Bodurda  moved,  that  all  that  come  may  have  voices. 

The  Committee  was  revived  accordingly,  and  new  members 
iiUed. 

Mr.  Speaker  and  Mr.  Maidstone  moved,  and  it  was  order- 
ed, to  revive  all  Committees  for  public  business. 

Mr,  SoUcttor-General  Ellis  moved,  that  the  clerk  set  up  all 
Committees  at  the  door,  that  every  one  may  take  notice  of  it. 

Mr.  Onslow  moved  again,  that  more  members  be  added  to 
the  Committee  of  Privileges;  which  was  done  accordingly. 

Mr.  Gewen.  I  move  for  a  convocation,  or  assembly  of 
divines,*  which  was  in  all  former  Parliaments.  For  matter 
of  government  we  are  at  a  great  loss.  Hedges  and  houses 
stand  in  need  of  reparation ;  then  surely  churches  and  chapels. 

This  motion  stood  a  long  time  still.  Major  Beake  and 
Mr.  Highland  stood  up  together,  and  Mr.  Highland  was 
caUed  on. 

Mr.  Highland.  I  am  glad  to  see  such  care  of  religion  ;  but 
there  is  not  that  necessity  at  this  time  for  an  assembly.  This 
is  but  calling  them  from  feeding  their  flocks.  Moral  things 
are  as  necessary  as  religious.  To  feed  and  clothe  the  naked 
and  oppressed.  It  is  religion  to  pay  your  debts.  Super- 
stition b  banished.  Read  the  1st  of  Isaiah.  They  were  full 
of  sacrifices,  but  did  not  relieve  the  oppressed.  Our  cries 
are  as  much ;  and  this  is  as  much  a  religious  duty  as  any.  I 
wiMild  have  some  speedy  course  taken  to  pay  your  debts. 

Mofor  Beake,  The  gentleman  that  spoke  last  said,  that 
morality  was  as  religious  as  divinity.  If  he  mean  that  mo- 
nlity,  in  its  kind,  is  as  good,  I  shall  agree:  otherwise,  it  is 
somewhat  heterodox.     I  cannot  understand  him. 

The  duties  of  the  first  table  ought  to  have  the  preference. 
He  says,  you  will  call  them  from  their  flocks.     Had  he  been 

*  The  A»embly^  which  first  met  at  Westminster  in  1613,  formed  the 
system  of  doctrine,  worship,  and  discipline  adopted  by  the  English  Pres- 
byterians, and  enforced  to  the  extent  of  their  power.  It  is  still  esta- 
yiahed  in  the  church  of  Scotland.  Their  minutes  are  preserved  in  the 
JJbmrj,  Red-cross  Street. 
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lis  L-iinversant  witli  readings,  I  will  not  say  with  Scriptures,  he 
wouti!  iiave  found  government  a  feeding  as  well  as  teaching. 

There  is  an  obhgatton  upon  you  in  this  case,  to  have  such 
a  convocation.  Consult  your  Petition  and  Advice,  and  you 
will  find  something  for  religion  to  be  done  by  you,  wherdn 
you  will  not  go  singly  by  your  own  advice.  You  may  reserve 
an  authoritative  judgment  in  yourselves.  You  may  call  from 
Scotland  some,  and  from  England  some,  to  cement  your  dif- 
ferences.     I  therefore  move  that  an  assembly  be  called. 

Mr.  Darleif.  I  cannot  agree  with  that  motion.  There  lias 
been  an  assembly,  who  have  scttle<l  the  foundations,  and 
something  us  to  government ;  all  in  print.  I  have  looked 
ttlwut,  and  tind  few  fit  persons  in  a  county.  Beeddes  matter 
of  charge ;  they  will  thiuk  much  to  bear  it  themselves.  You 
thought  fit   to  dissolve  the  last  Assembly.*     I  will   say  no 

Alderman  Gihbes.  I  must  challenge  myself  for  being  ao 
forward  to  speak  before  my  seat  is  warm;f  but  in  this  case  I 
cannot  ait  still,  but  declare  my  opinion  to  third  that  motion. 

I  agree  with  what  has  been  said.  What  the  Assembly  did  is 
in  print ;  but  it  is  not  in  practice.  There  is  an  absolute  ne- 
cessity of  government  in  every  sodety ;  else,  like  the  veeds 
amongst  corn,  it  \  will  destroy  all.  I  shall  not  bind  that  form 
upon  you  ;  but  certainly,  somewhat  ought  to  be  done  of  that 
kind. 

1.  Ordination  of  ministers:  but  there  are  such  diflcrcncei 

*  The  designei)  Bill  gave  place  to  mi  Onlinnnce  of  the  Lords  Md 
Commons,  iu  PurllameDt,  for  the  calling  of  xu  Rssembly  of  learned  and 
godly  divines  nnd  others,  bearing  date  June  IS,  1613.  'Hiey  subsisted  tid 
Febmary  «8,  16tS-> ;  having  sat  five  years,  sii  months,  and  twenty-two 
days,  in  whii'h  time  they  had  one  thousand  tme  hundred  and  sixty-thrM 
MHwjiin."  Neal's  HiH.  o/ Purilaiu,  H»as,)  Lii.  *3.  413.  See  the  nmtt 
of  the  nobitity,  gentry,  and  clergy,  nominated  by  Ihe  Parliament  t»fon« 
til  is  assembly,  in  Raihimrth  (1709,)  v.  123. 

t  William  GibbcH,  one  of  the  members  fur  Suffulk.  appears  to  ban- 
been  nmong  thu>«  excluded  at  the  opening  of  ihlt  Parliament,  but  «l» 
liod  now  taken  tlieir  seats,  accuTdiug  to  one  iif  the  pruvisioDS  of  the  P<^ 
tition  and  Advice.     Soevol.i.  p.St%,  nole\. 

X  Disorder,  probably,  understood. 
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about  it,  that  I  doubt,  in  many  places,  it  is  altofirether  ne- 
glected.    "  How  can  he  preach  except  he  be  sent  ?"♦ 

2.  That  there  be  some  outward  form,  which  would  tend 
much  to  unity.  It  will  be  of  great  concernment.  I  do 
heartily  wish  that,  by  a  council  of  divines,  somewhat  may  be 
conridered,  so  that,  in  order  to  the  settlement  oS  the  Com- 
BKHiwealth,  there  may  be  a  settlement  of  the  Church. 

Mr. ."(•    I  move  to  agree  with  the  first  and  last  in 

that  motion.  We  have  strange  opinions  amongst  us  in  print. 
Though  the  mists  of  popery  be  dispelled,  yet  a  cloud  of  er- 
rors hangs  over  our  heads.  Nothing  but  a  council  of  divines 
will  help  it. 

Mr.  Onslow  moved,  that  the  end  of  calling  that  assembly 
night  be  to  advise  the  Parliament  about  settling  matters  of 
religion. 

Major  Burton.  I  am  against  that  question.  My  reason 
fer  it  is,  our  time  will  not  be  long  enough  unless  we  had  a 
year's  time.  They  sat  a  long  time  before,  j:  The  nation  were 
at  great  charge.  They  did  not  agree  about  settling  the 
church;  but  in  fundamentals  of  faith,  they  have  done  as 
much  as  they  can.§  The  charge  was  not  ill  spent.  I  have 
heard  many  of  them  that  sat,  say  they  would  never  sit  there 
again. 

Colonel  Matthews.  They  were  no  charge  to  the  nation ; 
but  that  you  may  connder  in  the  number. 

Mr.  AttOffuy^General.  Consider  how  you  will  limit  them, 
if  you  call  them,  and  whether  by  Act  of  Parliament.  Be- 
sides, they  are  not  all  able  to  maintain  themselves. 

Mr.  St»  Nicholas.  I  do  much  wonder  upon  what  grounds 
these  are  offered  to  you.  I  am  as  much  sensible  of  the 
growth  of  errors,  and  would  as  fain  have  an  oneness  of  mind 
as  any  man.  Yet  it  has  been  a  great  satisfaction  to  men^s 
^rits  that  they  have  not  been  imposed  upon.  It  will  look 
ill  abroad,  that  you  are  going  again  to  impose  a  government 

*  See  Mom.  x.  15.  t  Blank  in  the  MS. 

t  See  supra,  p.  331^  note  *, 
'^  Baforing  to  their  catec^UnM  luid  oonfiBation.     See  vol.  i.  p  37 S^ 
notef. 
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upon  men's  cunsciences.  I  shall  humbly  luove  that  the  ques- 
tion be  wholly  laid  asule. 

It  was  moved  to  put  it  that  the  question  be  put. 

Colonel  Birch.  I  would  have  no  negative  upon  your  book ; 
so  would  rather  wave  the  question  till  after  dinner. 

Mr.  Drake.  I  am  in  love  with  the  question ;  but  think  it 
not  well-timed  now.  You  are  settling  the  civil  power,  upuu 
which  the||other  government  must  be  founded.  1  would  have 
the  civil  power  first  settled. 

Mr^.Bodurda.  Vour  order  is  to  rise  at  twelve.  I  would 
have  that  be  your  question. 

Mr.  Speaker  moved,  not  to  rise  and  leave  a  debate  at  the 
midst. 

Mr.  Tkhtlelhicaile.  I  move  that  no  question  be  now  put 
upon  a  matter  of  this  consequence.  It  would  look  ill  to  hate 
a  negative. 

So  the  question  was  waved  for  the  present.  It  was  this  i — 
That  an  assembly  of  divines,  from  Englnnd,  Scotland,  and 
Ireland,  be  called  together,  to  advise  about  matters  of  reli- 
gion. The  question,  if  the  question  shall  be  put,  was  put  in 
the  affirmative,  but  waved,  ut  tupra. 

And  resolved  upon  the  question  to  adjourn  till  ttxmorrow 
morning. 


Fridoj),  Janunry  22,  1657-8. 

An  Act  for  uniting  the  parish  churches  in  Huntingdon, 
and  for  the  better  maintenance  of  ministers  there.  Read  the 
first  time. 

Mr.  Pedley  moved,  and  it  was 

Ordered,  that  it  be  read  the  second  time  on  Tuesday  morn- 
ing next. 

Mr.  Tamer  reported  from  the  Committee  about  the  deik't 
oath,  in  regard  they  could  not  come  to  the  Journal  Books,  to 
find  whether  there  was  an  oath,  or  no,  formerly  taken. 

Resolved,  that  Mr.  Scobell  be  sent  to,  to  deliver  the  re- 
cords and  writing  belonging  to  this  House  to  Mr.  Smyths 
the  clerk  of  this  House,  and  that  tiiey  be  kept  in  the  raon 
over  this  House. 
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Reserved,  to  agree  with  this  Committee,  nemine  contra^ 
iiceHle. 

Mr.  Lechmere  moTed,  if  the  words  ^^  writings  and  records^ 
were  ecHnprehenave  enough ;  and  it  was  agreed  that  writings 
were  so. 

Mr.  Francis  Bacon  moved  to  know  who  should  sign  this 
arder,  whether  the  Speaker,  or  clerk-assistant,  or  Mr. 
Smythe ;  and  agreed  Mr.  Smythe. 

Mr.  Turner  moved  that  these  words  be  added :  ^^  and  that 
he  be  required  to  deliver  the  same  accordingly.'" 

Resolved  accordingly.^ 

Major-General  Haines  reported  amendments  to  the  Bill 
for  dividing  the  parish  and  vicarage  of  Homchurch  and  Ha^ 
▼ering,  in  Essex. 

Resolved,  to  agree  with  the  Committee. 

Several  of  the  amendments  moved  were  to  leave  out  let- 
ters, as  s,  where  congregations  were  named.  There  congre- 
gation wad  inserted. 

Mr.  Bond  moved  for  a  second  reading  of  the  Bill  touch- 
ing marriages,  and  the  registering  thereof;  and  concerning 
births  and  burials  ;*{*  which  was  read  accordingly. 

Mr.  Harvey  moved  for  some  amendments  about  the  ap- 
pointing registers. 

Sir  Lislebone  Lons»  I  move  for  the  commitment  of  the 
Bill.     It  is  not  yet  so  perfect  as  it  ought  to  be. 

1.  Kanks  to  be  filled  up. 

2.  No  proviso  made  for  confirmation  of  former  marriages. 
It  is  not  in  the  affirmative,  but  in  the  negative. 

3.  You  have  not  deputed  any  persons  to  declare  the  mar- 
riage null  and  void.  There  is  no  remedy,  at  this  day,  \o  exa- 
Hiine  the  validity  or  invalidity  of  marriages. 

4.  i  would  haye  the  power  attributed  to  more  justices  than 
one.     It  should  rather  be  done  in  sessions. 

Serjeant  Maynard.  I  shall  not  trouble  you  long.  The 
law  lies  very  loose  as  to  things  that  are  naturally  essential  to 
marriages,  as  to  pre-contracts  and  dissolving  of  marriages. 

*  See  JmimaU  and  infra,  p.  348.  f  See  9upra,  p.  38,  note  t. 
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A  case  upon  the  former  Act.  A  man  bas  two  lawful  wives 
by  the  laat  confirmation  of  the  Act.  I  would  not  have  the 
registering  wholly  trusted  with  the  parish;  but  rather  once  a 
year  sent  over  to  the  sessions,  in  some  standing-place  to  remain. 

There  was  a  case  where,  by  rasing  of  a  register  book*  a 
lawful  marriage  was  vitiated,  and  a  bad  marriage  ratified.  It 
is  of  great  necessity  to  prove  descents  and  the  like,  which  is 
the  foundation  of  property,  &c.  and  not  fit  to  be  truste<]  in  a 
looae  hand.  I  would  also  have  a  penalty  annexed  to  |>eTsons 
that  should  so  unlawfully  marry. 

Captain  Baipies  movetl,  that  in  places  that  are  within  no 
parishes,  they  may  also  appoint  registers- 
Mr.  Maidstone,  There  is  no  provision  of  what  age  the 
parties  to  be  marrietl  shall  be.* 

Major-General  Haines.  There  is  no  provision  for  tlie 
time  of  choosing  registers,  in  case  they  die  or  be  removeil, 
and  that  the  registers  may  not  be  mean,  poor  fellows. 

Ilesolveii,  that  it  be  committed,  and  all  the  long  robe  to 
be  of  the  Committee  ;  to  meet  this  afternoon  in  the  Speaker's 
Chamber. 

Major  Burton  moved,  that  the  Bill  for  Trohate  of  Wills 
may  be  read. 

Resolved,  that  it  be  read  on  Monday  se'nnight. 

Mr.  Fowell  moved,  that  the  B'dl  against  the  non-reudence 
of  masters,  provosts,  presidents,  wardens,  and  heads  of  ool- 
Icgesand  halls,  in  theUniveraities,-f-  be  read  the  second  time; 
which  was  read  accordingly. 

Major  Audleif.  I  move  that  the  Bill  be  committed.  I 
have  two  exceptions:  — 

1.  Against  the  preamble,  as  against  all  preambles  in  Bills. 
A  good  law  may  stand  of  itself.  This,  in  a  rhetorical  phrase, 
reflects  upon  the  masters  of  Houses,  and  says  the  halle  are 
turned  into  counting-houses,  &C. 

S.  The  masters  of  Trinity  and  King's  Colleges  have  liberty, 
by  your  Bill,  to  be  non-reeidentB,  because  of  viuting  Eloii 

*  Sep  the  nftes  determined  in  1651,  mtpra,  p.  38,  nolf.  +. 

+  Tiiin  Uill  H'DK  only  in  progress,  oa  the  disbulutioaof  tti«  Parliameut- 
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CoUege  md  Westminster  School.     I  move  that  they  be  limit- 
ed to  forty  days,  or  the  like. 

5i>  LisUbone  Long,  I  nuive  that  the  Bill  rather  be  reject- 
ed, becauae  it  talks  so  much  of  non-residents.  I  thought  you 
WDold  hove  inquired  how  they  are  maintained,  and  how  fel- 
kyw8  are  diosen ;  whether  upon  the  old  foundation. 

If  you  give  liberty  for  the  masters  of  Trinity  College,  and 
King's  College,  to  be  non-resident,  the  dean  of  Christ-church 
k  bound  to  attend  as  well  as  they.  Many  worthy  persons  in 
the  city,  that  are  masters  of  colleges,  do  more  good  by  their 
non-rendence. 

3fr.  Bedford,  I  move  for  consideration  of  th^r  nudnte- 
naDce,  rather,  as  it  was  moved  by  the  worthy  person  that 
qx>kc  last,  by  whom  I  was  prevented. 

Heaolved,  that  it  be  committed,  to  meet  this  afternoon  in 
the  Duchy  Chamber. 

Mr.  Speaker.  The  Serjeant  told  me  there  were  messengers 
at  the  door  that  desired  to  speak  with  you.  The  seijeant 
was  called  to  report,  and  said  there  were  two  judges  at  the 
door,  with  a  message  from  the  Lords. 

Mr.  Darley,  Mr.  St.  Nicholas,  Mr,  Mildmay^  and  Mr. 
Scoif  moved,  not  to  receive  any  such  message  from  them,  as 
Lords.  They  were  not  privy  to  your  rescJutions  in  this 
cne.^  They  are  at  last  but  a  swarm  from  you.  You  have 
resolved  they  shall  be  another  House,  but  not  Lords.  By 
this  it  looks  like  children,  that  because  they  can  pronounce 
A,  they  must  say  also  B,  which  haply  you  will  not  like  so 
welL  Take  time  to  debate  the  manner  of  your  addresses 
to  the  other  House,  and  of  theirs  to  you. 

Alderman  Gibbes.  I  may  say,  with  others  that  moved  be- 
fixe  me,  that  I  am  a  stranger  to  former  transactions  of  this 
House.f  I  do  exceedingly  desire  a  settlement  of  all  things 
with  as  much  unanimity  as  may  be,  in  order  to  those  religious 
expressions  of  his  Highness  in  his  speech.;^  I  would  have  a 
eonference  between  those  of  the  other  House  and  us,  to  under- 

•  Naming  them  "  the  other  House."    See  9upra,  p.  301,  note. 

t  See  ntpra,  p.  333. 

X  The  Protector  having  said,  "  1  well  remember  I  did  a  little  touch 
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stand  our  fouDdalian.  I  am  in  love  with  old  foundations  of 
Parliaments,  but  not  to  bring  it  in  this  way.  I  would  have 
some  day  appointed  to  debate  this  business. 

(Si)loiiel  Matthews.  I  breathe  as  much  after  a  Bettlement  of 
this  nation  as  any  man ;  but  the  present  business  before  you 
is  of  that  coneernment,  that  you  will  not  enter  upon  this  de- 
bate without  consideration.  If  you  please,  it  may  be  the  day 
after  the  fast. 

Majur-General  Haines  moved,  to  have  the  raessengers  railed 
in,  to  know  whether  from  the  Lords.  It  may  be  the  mc8sage 
will  be  from  the  other  House.  First  hear  them,  and  then 
debate  their  business. 

The  question  being  put,  if  they  shall  be  called  in, 

Mr.  Mildmat/  moved,  to  divide  the  House  for  the  Noes. 

Mr.  Speaker  and  Serjeant  Mai/nard.  To  dix-ide  the  House 
without  a  reason,  is  without  all  reason.  He  ought  to  lay  bis 
hand  on  his  breast,  and  say,  on  his  conscience  or  judgment, 
he  is  not  satisfied.  So  it  was  agreed,  and  the  judges  were 
called  in:  viz.  Judge  Wyndham*  and  Baron  Hill.-f  They 
made  three  congees,  and  came  close  to  the  table;  and  then 
the  Speaker  put  off  his  hat. 

The  message  they  were  desired  by  the  Lords  to  deliver, 
«-as  that  this  House  would  join  with  them  in  an  humble  ad- 
dress to  his  Highness,  for  a  day  of  public  humiliation  through- 
out the  whole  three  nations. 

They  retired  by  three  congees,  and  the  Speaker  put  on  his 
hat  when  they  were  at  the  bar. 

upon  the  85th  Psalm,  when  1  spake  unto  you  in  the  bec^inuin^  of  thU 
Parliament,"  proceeds  to  apply  tn  iiis  purpose  some  passages  in  that 
Psalm  ;  ussutning,  with  a  somewhat  Tuud  nntionality,  not  peculiar  to  hi* 
time,  that  the  winntry  he  governed  was  specially  "  God'«  land.'*  See 
nipra,  p.  384,  385. 

"  Huffh,  "  the  i-ighth  son  of  Sir  EdwEird  Wyndham,  of  Orchard 
and  of  Felhriii^e,  Knt."  He  n-os  made  a  Seijeaut  in  IC^i,  and  H-as  now 
one  of  the  Judges  of  the  Common  Bench.  On  the  RcEtoration,  he  was 
again  made  a  Serjeant,  and  s  Judge  in  1G70.  He  died  tn  1GS4,  aged  63, 
See  Noble's  Cromwell,  i.  432 — 438. 

t  Roger  Hill,  "  of  a  very  andent  fnmily  in  Somerset,"'  ninde  a  Si»r« 
jeant  by  the  Protectorin  1655.  "  Tlie  Restored  Commouwealth  in  I6M 
made  )iim  n  Judge  of  tbo  tapper  Bench."     Ibid.  pp.  433,  Kt,  I3S. 
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Mr.  Speaker  questioned  if  they  ought  not  to  have  left  their 
pspers. 

It  was  agreed  otherwise. 

jftfr.  Speaker.  The  order  was,  if  you  were  not  ready  with 
a  return,  that  you  would  say  you  will  return  an  answer  by 
messengers  of  your  own. 

Mr.  Lister,  I  move  that  you  will  return  an  answer  by 
messengers  of  your  own ;  and,  in  the  mean  time,  debate 
whether  you  will  concur  in  that  title.  You  have  not  yet  call- 
ed them  Lords. 

Mr.  Scot.  I  second  that  motion,  that  you  would  both 
oonsider    of  their  message  and  the  place  from  whence   it 


Major  Audley  moved,  that  you  will  not  keep  the  judges 
at  the  door,  but  tell  them  you  will  return  an  answer  by  mes- 
foigers  of  your  own. 

Colonel  Matthews.  You  cannot  safely  return  that  answer; 
tofr  that  is  to  agree  them  to  be  what  they  are  not  yet.  Shall  we 
swear  one  day  to  maintain  the  privileges  of  this  House,  and 
then  violate  them  ?  There  have  Acts  been  made  *  to  abolish 
such  a  House.  It  ought  to  be  considered,  if  it  come  from 
such  persons  that  we  have  not  power  to  transact  withal.  I 
would  have  you  adjourn  the  debate.  I  hope  those  that  de- 
sire  this  consideration  would  as  fain  have  a  settlement  as  any 
man.  For  us,  that  are  weak  and  poor  spirits,  I  would  have 
us  consider  first.     Haply,  others  are  prepared. 

Major-General  Haines.  It  can  be  no  surprise  to  the  House 
to  send  such  a  message  as  is  moved.  I  perceive  those  judges 
must  wait  till  we  return  an  answer ;  and  that  is  no  fit  place  in 
which  to  stay  them. 

Mr.  Harvey.  We  cannot  allow  of  a  message  from  such 
an  authority  as  a  House  of  Lords.  I  am  one  of  the  post  nati.i 
I  find  three  rubs  upon  me  why  I  cannot  consent  to  call  them 
by  that  title: — 

1.  The  Engagement. J 

•  Feb.  6,  1S48-9.    See  voL  i.  p.  276,  noU*. 

t  Perhaps  not  in  Parliament  till  after  the  abolition  of  that  House. 

I  See  mpra,  p.  t79,  note  *. 
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S.  The  oatli  lately  taken. 

3.  The  Act  of  Parliament  tn  aholish  them, 

I  should  freely  concar,  if  it  were  a  message  from  the  other 
House.  I  would  have  this  debated  before  you  return  any 
answer. 

Major-General  Keheij.  1  would  not  have  you  Btumhle  at 
the  threshold  ;  it  will  give  your  enemies  advantage.  It  may 
appear,  upon  the  debate,  that  you  will  not  call  them  by  that 
title,  and  in  yo\ir  message  tell  them  so. 

Sir  Thomas  Style.  I  may  be  ashamed  to  open  my  mouth, 
having  » little  experience,"  bnt  that  the  importaneeof  aSurs 
and  my  conscience,  binds  mc  to  ^pcak.  I  conceive  there  is  no 
such  entity  in  nature  as  Lords.  I  would  have  you  consider, 
whether  you  will  send  such  a  message  as  you  would  hare  done 
if  they  were  a  House  of  Lords. 

Cohiiel  Rouse.  I  move  that  you  speak  not  of  returning  s 
message  at  all ;  but  tliat  you  will  consider  of  the  mcasage  to 
you. 

Captain  Baynei.  For  you  to  send  such  a  message,  is  im- 
plicitly to  consent  that  there  is  such  a  power  in  co-ordination 
with  you.  I  wish  you  would  take  time  to  consider  how  ihey 
CJill  themselves  "I^rds."  Haply,  my  Lord  Protector  does  ooi 
allow  them  that  title.  I  would  have  you  call  them  in,  and  say 
that  you  will  consider  of  the  messa^,  deferring  an  answer. 

MiiJor-GcHcral  Botcier.  The  great  consideration  that 
moves  me  to  stand  up  is,  the  waiting  of  the  judges.  I  would 
not  have  your  enemies,  that  wait  for  your  breach,  to  find  you 
BturahJe  at  the  iirst.  It  will  be  no  surprise  upon  you;  you 
may  debate  the  title  after. 

Mr.  Jlemell.  I  would  not  have  this  brought  npoa  ns  by 
steps :  I  observed  it  from  yourself  that  the  message  was  a  trial 
whether  they  were  a  House  of  Lords.  The  sauie  gentleman 
that  moved  for  calling  the  judges  in,  because  thoy  should  not 
stay,  would  now  have  the  answer  be  returned  to  them,  becauw 
they  should  be  gone. 


•  Being  )mt  latdy  ndnutti'd     Sec  *«pja,  |,.  333.  xofrt. 
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I  cannot  see  how  you  can  give  any  answer,  because  you 
have  it  not  from  the  other  House ;  you  have  it  from  Lords. 
Why  not  as  weH  from  peers,  from  barons,  from  gentlemen? 
haply  not  from  gentlemen,  pardon  me  if  I  call  them  so. 

The  ancient  peers  thou^t  it  a  breach  of  their  privileges  to 
mlioduce  so  many  new  barons.  This  is  like  the  little  con- 
vention, who  also  called  themselves  a  Parliament.  Here  are 
very  wise  men,  whose  help,  I  presume,  you  used  formerly, 
diat,  when  you  are  possessed  of  the  debate,  will  contribute 
tbeir  help.  I  desire  you  would  adjourn  your  debate;  it 
bong  the  very  foundation  of  all,  and  ought  to  be  well  consi- 
dered.    Now  is  your  oath  at  the  door,  in  a  trial. 

Afr.  Highland.  I  move  to  adjourn  the  debate  for  reasons 
before  you. 

Mr.  Darky.  I  move  for  making  this  return^  that  you  will 
take  the  message  into  consideration  :  and  not  speak  of  sending 
by  your  own  messengers. 

Alderman  Gibbes  seconded  that  motion,  to  leave  out  the 
latter  part. 

Sir  Laslebone  Long.  I  move  for  the  whole  question.  If 
you  do  not  think  fit  that  they  should  be  called  a  Lords'  House, 
he  is  not  worthy  to  sit  in  this  House  who  will  not  tell  them  with 
eourage,  that  you  think  not  fit  to  call  them  a  Lords^  House. 

Colonel  Matthews.  I  cannot  allow  any  return  at  all  to  this 
message.  I  have  heard  from  old  Parliament  men  that  the 
judges  have  waited  a  fortnight  for  a  return,  in  less  matters 
than  this.  Let  us  not  tread  upon  our  privileges  upon  a  mat- 
ter of  this  weight. 

Jlfr.  Scot.  I  move,  that  as  they  have  asserted  their  title 
of  Lords,  so  you  would  assert  yours,  and  say,  that  you  will 
return  an  answer  to  the  other  House. 

Colonel  Mildmay.  Though  you  do  style  them  the  other 
House,  yet  you  do  thereby  acknowledge  them  to  be  the  same 
that  call  themselves  Lords. 

Mr.  Bodurda  and  Sir  Thomas  Style  moved  to  leave  out 
the  words  "  the  other  House,''  else  those  are  precluded  that 
would  have  another  title. 
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The  question  being  put  upon  the  whole  question, 

Mr.  Spenker  declared  for  the  Yeas. 

Colonel  Rouse  divided  the  House  for  the  Nues,  who  went 


h 


Yeoi  75.     Mr.  Berkeley  and  Mr.  Young,  Tellers. 

Hoei  51.  Sir  Thomas  Style  and  Colonel  Mildmay,  TeU 
lem. 

Colonel  Malthewi  insisted  that  the  Yeas  ought  to  go  out, 
because  it  was  a  new  business,  and  said,"  We  are  not  satisSed." 

Mr.  Speaker  said  he  ought  not  to  say  "We."  He  Vvev 
what  became  of  gentlemen  for  saying  so. 

The  judges  were  called  in,  and  this  return  was  sent  back 
by  them  ;  that  we  will  return  an  answer  by  messengers  of  our 
own. 

It  was  expected  to  be  moved,  for  another  day,  to  resume 
this  debate,  but  it  was  waved. 

On  the  hint  of  Mr.  Speaker  and  Captain  Lilbume, 

Serjeant  Mai/iiard  moved,  that  Lord  Craven's  business  be 
taken  up  to-morrow,  according  to  former  order* 

At  two,  the  House  rose,  having  ordered  that  businees  for 
to-morrow. 

The  Committee  for  the  Dill  for  Marriages^-  sate  in  the 
Speaker's  chamber,  this  afternoon ;  Mr.  Nichols  (Anabapti.''t) 
had  the  chair. 


Salurdai/,  Januari/  23, 1657-8. 

I  came  in  late,  and  questioned,  from  the  book,  what  became 
of  the  Clerk's  business,  whom  I  found  called  iu. 

Lord  Craven's  business  was  then  in  hand,  and  the  counsel 
for  him  at  the  bar,  vh.  Mr.  Finch  and  Mr.  Allen,  and  Mr. 
Hartlipp,  Solicitor ;  where  Mr.  Finch  did  open  the  case,  and 
managed  the  business  with  singular  dexterity,  wit,  and  ap- 
plause ;  and,  iu  my  opinion,  it  is  a  case  full  of  equity,  and 
calls  loudly  on  us  for  justice.     It  held  aliout  two  hours,  and 


*  Seeini;iM,  p.  ISS,  148. 


t  Sw»i 
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then  the  counsel  withdrew;  but  no  codnsel  appeared  on  the 
other  side,  albeit  it  was  so  ordered. 

Mr.  Gewen.  I  move  that  you  also  audi  alteram  partem. 
You  haTe  two  cases. 

Major  Burton  presented  a  petition  on  behalf  of  the  pur- 
diasersy  to  be  heard ;  which  was  read,  (Mr.  Rowe,  one.) 

Mr.  Turner  moved  for  a  day  to  hear  his  Highnesses 
counsel,  and  the  purchasers'^  and  it  was  resolved,  that  Satur- 
day next  be  appointed  for  that  purpose. 

Colonel  S/iapcott  moved,  to  order  the  parties  to  have  notice. 

Serjeant  Maynard.  I  move  that,  if  the  purchasers  bring 
not  their  counsel,  you  proceed  ex  parte. 

Major  Burton  offered  names  of  persons  to  be  of  counsel  for 
the  purchasers  ;  and  they  were  severally  put  and  ordered. 

Colonel  Mildmatf.  I  move  that,  if  these  cannot  attend,  you 
will  give  leave  for  any  other  counsel  to  attend. 

Mr.  Pedleji/  moved,  and  it  was  ordered,  that  the  "counsel 
OD  Lord  Craven^s  part  might  then  attend. 

Mr.  Scot.  This  is  a  complicated  interest,  and  you  should 
put  your  stamp  upon  it ;  it  being  mostly  yours  to  appoint 
counsel. 

Captain  UaiselL  I  second  that  motion.  It  is  your  honour 
that  is  concerned. 

Afr. .*  I  like  not  to  hear  the  word  "  Honour"  men- 

tiooed  ;  but  would  go  to  the  truth  of  the  business. 

Colonel  Birch  moved  to  bring  other  counsel  if  this  fail. 

Mr.  Maidstone.  I  move,  that  you  only  appoint  counsel, 
and  let  a  solicitor  go  from  you  to  instru  ct  counsel. 

Mr.  Highland.  You  have  done  Lord  Craven  injury,  and 
not  the  purchasers,  if  any  injury  be  done.  Therefore,  the 
counsel  should  be  your  appointment. 

Mr.  Bacon.  I  would  not  have  us  led  in  to  be  a  party,  but 
regard  justice  and  honour,  though  it  were  against  the  nation  : 
to  I  would  have  none  compelled  to  be  counsel. 

Colonel  Holland.     I  move  that  you  appoint  counsel. 

•  Blank  in  MS 
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Mr.  Riithworlh.  You  are  not  obligetl  to  appoint  ixHinsel. 
The  Attorney  and  Solicitor-General  are  members,  and  so 
cannot  be  counsel.  I  would  have  all  the  latitude  that  may 
be.  If  you  appoint  counsel  as  for  yourselves,  it  will  be  bul 
jumbling  a  Parliament  against  a  Parliament. 

Resolved,  that  all  the  counsel  nam^d  for  the  purchawrs 
and  the  Commonwealth  v  viz,  Serjeant  Earle,  Dr.  Turner, 
&c.  (five  more)  do  attend  here  on  Saturday  next. 

Resolved,  at  Twelve,  that  the  House  be  adjourned  till 
Monday  morning  at  8  o'clock. 

In  the  Duchy  Chamber,  we  were  a  long  time  expecting  a 
Committee  for  ministers'  maintenance,  but  were  forced  to  ad- 
journ.    I  had  the  chair. 

In  the  Exchequer  Chamber,  sal  the  Committee*^  Priri. 
Irges.     Colonel  Chadwick  in  the  chair. 

There  was  no  other  Committee  sitting. 


Mondaif,  January  25,  1657-8. 


I 


When  I  came  into  the  House,  I  found  Sir  Arthur  Han^- 
rigge  there,  asking  for  some  one  to  give  him  his  oath  ;  but  a 
quorum  could  not  be  got  till  prayers  were  done,  which 
were  performed  by  Mr.  Peters.*  He  said  religion  was  left 
by  our  ancestors  {a.s,  for  instance,  Smithfield  and  latter  times) 
hot,  fiery  hot;  but  it  waa  now  fallen  into  lukewarm  hands. 

*  See  vol.  i.  p,  SU,  nott  *.  He  appears  tu  hnve  been  ajaoug  the  earlf 
detectors  of  Cromwell's  royal  ambition.  From  the  destructive  iiifluetiM  of 
whicli,  tbe  republic  might,  posHibly,  have  been  rexcued  bj  sn  Mtmrifn, 
which,  as  Lord  Ilnc«n  rem»rks,  "eclipiieth  men  wbea  they  grow  too 
great ;  aiid  therefore  it  is  a  bridle  also  tfl  great  oues,  to  keep  them  within 
boiuids."    Ettayii,  (ix.) 

Ludlow,  ajivakiag  of  "General  Cromn-eli,  after  the  Battle  of  Wor- 
cester, (1651,)  vbich  he  called  tlie  cnnming  victory,"  adds,  "bo  niurJi 
was  he  elevated  with  tlist  suceesa,  that  Mr.  Hugh  Peters,  as  he  ha*  iifiM 
tiild  me,  took  bo  much  notice  of  it,  as  to  say  in  confidence  to  a  friend, 
upou  the  rond,  in  his  return  from  (I'orceater  (whither  he  had  ■»• 
coinpanied    the  army),   tUat   Cromwell    would   moke    himself   iaag.'' 
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We  do  no  IxA  up  our  religion  to  the  height.  Other  nationa 
lie  seeking  for  a  general  peace,  whilst  we,  for  want  of  an 
enemy,  are  scratching  one  another.  They  say  they  will  come 
over  and  choose  their  religion,  when  we  have  agreed  of  a  reli- 
gion; and  when  we  use  our  God  better,  they  will  serve  him.* 

Prayers  being  done.  Sir  Arthur  Hazelrigge,  from  the  bar, 
txnk  Mr.  Francis  Bacon  by  the  hand,  and  said  '*  Give  me  my 
oath.'**  He  answered,  "  I  dare  not"  Sir  John  Thorowgood 
was  asked,  but  said  he  might  first  know  the  sense  of  the 
House,  in  r^ard  Sir  Arthur  was  called  to  the  other  House. 

He  would  not  presume  to  sit  till  he  had  taken  his  oath ; 
but  went  out,  and,  in  his  passage,  said  ^^I  shall  heartily  take 
the  oath.  I  will  be  faithful  to  my  Lord  Protector^s  person. 
I  will  murder  no  man.'' 

After  a  little  stay  in  the  lobby,  there  came  four  commoners 
to  swear  him,  viz.  Colonel  Purefoy,  Major  Templer,  Mr. 
Bond,  and  Mr.  Bacon, — and  Mr.  Smythe,  the  clerk ;  when 
Sir  Arthur,  Mr.  Sicklemore,  Colonel  Fitzjames,  and  Colonel 
Briscoe,  were  sworn  together. 

Sir  Arthur  Hazlerigge  did  speak  the  words  very  valiantly 
and  openly,  especially  the  latter  part,  relating  to  the  privileges 
of  the  peoplet  ("of  England,"  which  he  added.)  That  done, 
lie  went  in  and  sate  close  by  the  chair.  He  had  been  above, 
m  good  while,  with  Mr.  Scot,  James  Ashe,  &c.j: 

*  These  were  probably,  the  subjects  of  some  exposition  of  Scripture 
iHkidi  acoompanied  the  prayer,  rather  than  passages  of  a  devotional  ser- 


-f  See  supra,  p.  297,  note. 

I  "  Great  expectations  were  raised/'  ssljs  Ludlow, ''  to  see  what  coarse 
Sir  Arthur  Haslerigge,  who  had  always  appeared  a  zealous  asserter  of 
tlie  public  liberty,  would  take,  who  being  chosen  by  the  people  to  sit  in 
Bembly,  and  by  Cromwell  to  sit  in  another,  (according  to  a  sum- 
in  the  form  of  the  ancient  writ  directed  by  the  kings  of  England 
to  such  as  they  called  to  the  Lords'  House,)  had  not  yet  declared  his 
intentions  in  that  matter. 

"  He  came  to  London  as  privately  as  he  could,  but  the  court  having 
notice  of  his  arrival,  sent  Colonel  Howard  to  feel  his  pulse ;  which  he, 
suipecting  something  of  that  nature,  avoided  by  going  early  abroad ; 
and  coming  to  the  door  of  the  House  of  Commons  procured  some  of  his 
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Mr.  Speaker  repurled  Lord  Fiennes'  speech,  delivered  in 
the  otlicr  House  on  Wednesday  last,  which  was  very  iong 
reading  ;  for  which  see  the  book  of  speeches.* 

Mr.  Speaker.  I  crave  pardon  if  I  have  committed  anv 
error.  I  have  a  copy  from  a.  very  gcMxi  iiand.  I  desire  your 
pleasure  in  it. 

Colonel  Chadwick.  I  move  from  the  Committee  of  Privi- 
leges,  that  two  montlis'  time  more  be  given  to  bring  in  peti- 
tions ;-|-  because  the  bar  upon  your  members*  made  some 
not  to  stick  about  your  privileges. 

Mr.  Speaker.  Two  months  is  a  longer  time  than  usual ; 
for  many  members  have  given  their  votes  to  your  Acts,  that 
must  now  be  turned  out. 

Mr.  Oiishw  mid  Cohtwi  Birck  seconded  that  motion. 

Resolved,  tliat  two  months'  time  be  given  to  bring  in  peti- 
tions to  the  Committee  of  Privileges,  and  that  they  sit  de  die 
ill  diem,  and  that  the  order  be  set  up  at  the  door. 

Mr.  Turner  reported  from  the  Committee  about  the  clerk's 
oath. 

1.  Your  old  servant  disowns  you.  He  does  not  petition, 
but  he  will  treat,  and  represent  to  you.  If  the  servant  do 
so,  what  will  his  masters  do  ? 

2.  He  is  settled  by  Act  of  Parliament,  and  eodem  modo  is 
the  maxim  of  the  law,  and  I  know  not  why  you  may  not  re- 
quire his  attendance  here. 

3.  I  know  not  how  any  man  can  interpret  more  out  of 
your  Petition  and  Advice  than  is  expressed  concerning  the 
other  House. 

The  sole  legislature  was  here,  and  not  elsewhere  ;  whether 

friends  to  pve  him  the  oath.  Then  he  lo..k  big  jiln™  iu  the  llmiav 
without  sny  dispute,  ss  did  nim  Mr.  Scot,  with  divers  others  who  hail 
been  formerly  eiduded  by  Cromwell  and  his  council."  JUtmoirt  ii 
i95, 59T.  ' 

Arthur  Hfislerifflje  and  Thomas  Scot  are  the  two  first  nnmee  in  the 
list   of  ninetj-lhree  Remon^trBnts,   September    19,    1656.     See   vol.  L 


t  See  vol.  i,  |i.  892,  note^. 
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those  records  that  relate  to  this  shall  be  kept  by  this  House 
or  that,  or  equally  divided. 

The  clerk  has  two  salaries  by  this  means ;  for  each  clerk's 
place  500L  per  annum.  My  motion  is,  that  if  you  be  not 
otherwise  engaged,  you  will  take  up  this  debate. 

J/r.  Speaker.  I  move  that  you  presently  determine  this 
cause.  You  will  have  daily  occasion  to  use  them,  and  you 
should  determine  who  shall  have  the  keeping  of  the  records, 
whether  the  clerk  of  the  other  House  or  of  this. 

Colonel  Shapcott.  First  determine  what  power  you  intend 
the  other  House ;  whether  they  be  Lords,  or  what  you  will 
cidl  them  ;  and  what  part  of  the  legislature  they  must  have. 
If  you  take  up  the  message  from  the  Lords  of  the  otiier 
day,  it  will  bring  all  in  debate.  In  the  mean  time,  let  the  re- 
cords remain  where  they  are,  and  you  may  command  the 
search. 

Colonel  Cox  moved,  that  the  Act  of  Parliament  be  read 
relating  to  Mr.  Scobell,  and  his  keeping  the  records ;  which 
was  read  accordingly.  Thereby  it  appeared  he  was  constituted 
Clerk  of  the  Parliament  for  his  life.  All  the  records  were  to 
be  kept  in  the  Tower,  now  in  the  possession  of  Mr.  Brown  ; 
and  that  it  be  appendant  to  the  office  of  Clerk  of  the  Par- 
Uament.* 

Mr.  Speaker.     Anciently  the  two  houses  sat  together.f  AH 

•  "All  records,  books,  papers,  and  \iTitings,  of  or  concerning  tbe  Par- 
fiament  of  England/'  were  to  be  kept  in  the  House,  then  in  the  posses- 
Mm  of  John  Browne,  as  clerk  of  the  House  of  Peers ;  "  which  House,  to- 
geCher  with  the  Tower  and  all  other  edifices  and  appurtenances  thereunto 
belonging,  were  annexed  to  the  office  of  Clerk  of  the  Parliament." 
JtmnuUs. 

t  In  1332,  "  the  Commons"  appear,  *'  for  the  first  time,"  to  have  "  se- 
parated from  the  Lords,  and  made  a  distinct  House  by  themselves, 
thongfa  without  a  Speaker."  The  first  Speaker  on  authentic  record  ap- 
pears to  have  been  Sir  Peter  de  la  Mare,  in  1377.  See  Pari.  Hist.  I. 
«S,  234, 361, 362.  Yet  while,  generally,  "  the  Lords  and  Commons  did 
Bt  together  in  one  room."  occasionally  "  the  Commons  were  willed  to 
withdraw  themselves  to  their  ancient  place  in  the  Chapter-house  of  the 
Abbot  of  AVestminster,  and  there  to  treat  and  consult  among  them- 
selrea."    See  "  The  manner  of  holding  Parliamento  in  England.    By 
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the  records  were  kept  togellior ;  but  as  soon  as  one  dividecl, 
each  clerk  kept  his  own  records- 
Mr.  Gewen.  You  have  the  interpretation  of  that  Act,  and 
if  you  please  but  to  put  it  to  the  question  that  the  recurJa 
sliall  bo  delivered  to  your  clerk,  tbey  will  lie  delivered  se- 
cordingly. 

Mr.  Auor/iey  «/  the  Duchy.  Mr.  Seobell's  rioii-attend. 
ance  has  forfeited  his  place,  and  you  need  no  Act  of  I'arlis- 
meut  to  repeal  the  Act  as  to  that  part ;  and  accordingly  you 
have  appointed  a  new  clerk. 

The  office  being  gone,  the  custody  of  the  records  is  but  tbo 
consequence  of  the  office.  There  needs  no  Act  in  thiit  case 
neither.  There  is  nothing  but  profit  in  the  case  ;  and  when 
your  sense  is  understood  by  hinD,  I  hope  he  will  be  so  inodtst 
as  to  deliver  the  records. 

Mr.  St.  Nicholas.  I  move  that  you  suspend  this,  and  the 
other  debate  also,  till  the  day  of  humiliation  be  passed,  and 
then  solemnly  take  it  up. 

Captain  liaj/nes.  First,  require  Mr.  ScobcU  to  attend 
here,  and  if  he  refuse,  then  you  may  proceed  to  the  other 
question,  that  it  may  be  understood  whether  he  tliinks  him- 
self to  be  Clerk. 

Itesolved,  to  adhere  to  the  former  order.* 

Mr.  Speaker  acquainted  the  House,  that  he  had  received 
a  letter  from  his  Highness,  which  was  signed  your  loving 
friend,  Oliver,  Protector:  dated  Jan.  S5,  1657,  directed, 
To  our  right  truaty-f-  SirThomasWiddrington,  Speaker  of  our 
House  of  Commons ;  and  the  contents,  that  both  Houaea  of 
Parliament  would  meet  him  in  the  Banqueting-houae,  wfacie 
he  had  something  of  concernment,  relating  to  the  peace  of  tba 
nations,  to  communicate. 

Sir  Thomas  Wroth.  First,  determine  about  the  title  of  the 
other  House,  before  you  go  to  any  business  else. 

Henry  Elsynge,  Cler.  Pari."  (1768,)  pp.  103,  10*.  On  "tbeSepar*. 
tioD  of  the  Houses,"  see  "  Eunomus,  or  Dialogues  concerning  the  La* 
and  Constitution  of  England,"  (1774,)  iii.  63 — 6S. 

*  Se«  tnpra,  p.  389. 

f  "And  rigiit  irelt-beloved."    Jovmah. 
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Resolved,  that  this  House  do  attend  his  Highness  ac- 
cordingly. 

JUr.  Darky.  I  move  that  you  consider  in  what  posture 
jou  will  attend  his  Highness,  and  whether  your  Seijeant  shall 
not  bear  his  mace  upon  his  shoulder.  I  rather  move  that, 
because  I  heard  the  Serjeant  say  that  some  officers  of  the 
other  House  took  exceptions  at  him  for  carrying  the  mace  so 
before  his  Highness  and  them  at  the  last  meeting.  Agreed 
to  this  motion.* 

I  went  to  dine  with  Mr.  Speaker,  and  the  House  met  again 
aft  three  in  the  afternoon.  From  thence  they  adjourned  to 
the  Banqueting-house,  and  from  thence  hither  to-morrow 
monnng. 

The  House  did  attend  his  Highness  accordingly,  when 
his  Highness  made  a  very  long,  plain,  and  serious  speech^  re- 
lating to  the  state  of  our  tiffairs  at  home  and  abroad,  and  our 
dangers  and  necessities :  inviting  us  to  unite,  and  not  stand 
upon  circumstances.  It  held  till  night,  that  we  could  not 
see  to  write.  Mr.  Speaker  desired  me  to  take  notes,  and  Mr. 
Smythe  and  I  went  to  York  House  to  Mr.  Rushworth,  that 
we  might  confer  notes ;  but  it  was  so  long  that  we  could  not 
get  it  ready  to  report  it  next  morning. 

My  Lord  Protector's  Speech.+ 
My  Lords  and  Gentlemen  of  the  two  Houses  of  Farh'a- 

*  Not  mentioned  in  the  Journah. 

t  This  speech^  which  unites  the  statesman  with  the  theologian  more 
tban  most  of  the  Protector's  parliamentary  harangues,  will  now,  so  far 
as  I  can  asoertain,  be  printed  for  the  first  time.  In  the  following  pages 
of  tbe  Diary  it  will  appear,  that,  soon  after  the  speech  was  delivered, 
the  pnblication  of  it  was  refused,  and  an  y  further  application  to  place 
it  on  the  Journals  would  be  prevented  by  the  hasty  dissolution  of  the 
Plulijiiieiit. 

WIdUodc  only  says,  that "  his  Highness  exhorted  them  to  unity,  and  to 
the  obaerranoe  of  their  own  rules  in  the  Petition  and  Advice ;  and  gave 
thiiii  a  state  of  the  public  accounts,  and  good  counsel.'*  Memorial 
(17as),  p.  672.  The  writers  of  the  Parliamentary  History  (xxi.  196) 
■ly,  ^  w6  have  not  met  with  it  at  large  any  where,  and  indeed  it  seems, 
fima  what  followed  thereupon,  not  to  have  been  printed  at  alL" 

There  has  been  presenred,  however,  among  the  Fell  Paper9,  a  mana- 
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tnent,  for  so  I  must  own  you,  in  whom,  together  with  myself, 
is  vested  the  legislative  power  of  these  nations. 

The  impreRsion  of  the  weight  of  those  atlairi;  and  interests 
for  which  we  are  met  together,  is  &uch  that  I  could  not  satisfy 
myself,  with  a  good  conscience,  if  I  slionld  not  rcinonstrale  to 
you  somewhat  of  my  apprehensions  of  the  state  of  the  aifain 
of  these  nations,  together  with  the  proposals  of  such  remedy 
as  may  occur,  to  those  dangers  that  are  imminent  upon  ua, 

I  coneeive  the  well-heing,  yea,  the  heing,  of  these  nations  is 
now  at  stake,  and  if  God  bless  this  meeting,  our  tranquillity 
and  peace  may  be  lengthened  out  to  ua,  if  otherwise,  I  shall 
offer  it  to  your  judgments  and  considerations  by  that  time  I 
have  done,  whether  there  he  {as  to  men)  a  possibility  of  dis- 
charging that  trust  that  is  incumbent  upon  us,  for  the  safety 
and  preservation  of  titesc  nations. 

When  I  have  told  yoti  wliat  neciirs  to  my  thoughts,  I  shall 
leave  it  to  such  an  operation  on  your  hearts  as  it  shall  please 
God  Almighty  to  work  upon  you. 

I  look  on  this  to  be  the  great  duty  of  my  place,  as  being  set 
on  a  watch-tower,  to  see  what  niuy  be  for  the  good  of  these 
nations,  and  what  may  be  for  the  preventing  of  evil,  that  so, 
by  the  advice  uf  so  great  and  wise  a  Council  aa  this  is,  (that 
hath  in  it  the  life  and  spirit  of  these  nations)  that  good  may 
he  attained,  and  that  evil  (whatever  it  is)  may  be  obviated. 
We  shall  hardly  set  our  shoulders  to  this  work,  unless  it  shall 
please  God  to  work  some  conviction  upon  our  hearts,  that 
there  is  need  of  our  most  serious  and  l>est  counsels  at  such  a 
time  as  this  is. 

I  have  not  prepared  any  such  matter  and  rule  of  speech,  to 
deliver  myself  unto  you,  as  jwrhaps  might  have  been  more 
fitter  for  me  to  have  done,  and  more  serviceable  for  you  to  un- 
derstand me  in,  but  shall  only  speak  plainly  and  honestly  t" 

sr.ript  copy  of  thij  siicih:!),  appurently  entire,  and  whicli  was,  tio  duuU, 
Bcnt  at  the  time,  with  utiier  despati^bes  from  tlie  Ei!cre(ar)-'K  oiBce,  to  Hi- 
Pell,  then  the  Protector's  resident  at  Zurich.  Of  n  curroiA  troDKript 
from  thut  copy  (Laii»doane MSS.  7Si,  Nu.  S3],  trhich  I  have  coUated,M 
to  the  hu-gvi  purC,  with  a  MS.  ia  the  volume  described  vol.  i.  f.  370, 
note-f,  I  here  aviii!  myself. 
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jou,  ont  cf  such  conceptions  as  it  hath  pleased  God  to  set 
upon  me. 

We  have  not  been  now  four  years  and  upwards  in  this  go- 
Ternment,  to  be  totally  ignorant  of  the  things  that  may  be  of 
the  greatest  concernment  to  us.  Your  dangers,  (for  that  is 
the  head  of  my  speech)  they  are  either  with  respect  had  to 
affidrs  abroad,  and  their  difficulties;  or  to  affairs  at  home, 
and  their  difficulties. 

You  come,  as  I  may  say  so  now,  \tx  the  end  of  as  great 
difficulties  and  straits  as,  I  think^  ever  nation  was  engaged  in. 
I  bad  in  my  thoughts,  to  have  made  this  the  method  of  my 
ipeech : — to  wit,  to  have  let  yoii  see  the  things  that  hazard 
jour  being  and  your  well-being ;  but  when  I  came  seriously  to 
consider  better  of  it,  I  thought  (as  your  affairs  stand)  that  all 
things  would  resolve  themselves  into  very  being.  You  are 
not  a  nation,  you  will  not  be  a  nation,  if  God  strengthen  you 
not  to  meet  with  these  evils  that  are  upon  us. 

First,  from  abroad.  What  are  the  affairs,  I  beseech  you, 
abroad  ?  I  thought  the  profession  of  the  Protestant  religion 
was  a  thing  of  well-being ;  and  truly,  in  a  good  sense,  so  it 
is,  and  it  is  no  more: — though  it  be  a  very  high  tiling,  it  is  but 
a  thing  of  well-being.  But,  take  it  with  all  the  complications 
of  it,  with  all  the  concomitants  of  it,  with  respect  had  to  the 
nations  abroad,  I  do  believe,  that  he  that  looks  well  about 
him,  and  considereth  the  estate  of  the  Protestant  affairs,  all 
Christendom  over,  he  must  needs  say  and  acknowledge,  that 
the  greatest  design  now  on  foot  (in  comparison  of  which,  all 
other  designs  are  but  low  things)  is,  whether  tlie  Christian 
world  should  be  all  popery  ;  or  whether  God  hatli  a  love  to, 
and  we  ought  to  have  a  brotherly  fellow-feeling  of,  the  inte- 
rest of  all  the  Protestant  Christians  in  the  world  ;  and  he 
that  strikes  at  but  one  species  of  a  general  to  make  it  nothing, 
strikes  at  all. 

Is  it  not  so  now,  that  the  Protestant  cause  and  interest 
abroad  is  struck  at,  and  is,  in  opinion  and  apprehension,  quite 
underfoot,  trodden  .down?  and  judge  with  me,  I  beseech  you,  a 
Httle,  whether  it  be  sp  or  no.  And  then,  I  pray  you,  will  you 
consider  how  far  we  are  concerned  in  that  danger,  as  to  being. 

VOL.  II.  2   A 
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We  have  known  very  well  that  that  i&  accounted  the 
honest  and  religious  interest  of  the  nation ;  it  was  not  trodden 
under  foot  all  at  once,  but  by  degrees,  that  that  interest 
might  be  consumed  as  with  a  canker  insensibly,  as  Jonah's 
gourd  was,  till  it  was  quite  withered  in  a  night ;  it  is  at  an- 
other rate  now,  for  certainly  this,  in  the  general,  tiie  papacyi 
and  those  that  are  the  upholders  of  it,  they  have  openly  and 
avowedly  trod  God's  people  under  foot,  on  that  very  motion 
and  account ;  that  they  were  Protestants. 

The  money  that  you  parted  with  in  that  noble  charity 
that  was  exercised  in  this  nation,  and  the  just  sense  that  you 
had  of  those  poor  Piedmonts,*  was  satisfaction  enough  to 
yourselves,  of  that,  as  a  precursory  thing,  that  if  all  tlie  Pro- 


*  Whillock  says,  tliat  in  "  May  1 6Si"  acrounts  had  reached  England 
"  of  the  Duke  of  Savoy's  cruel  persecutiup  the  Prolestnnts  in  nedninril, 
by  tftking  avay  their  goods  luid  estHtee,  and  putting  them  in  ]trisoD,  anil 
carrying  away  their  children  ;  using  all  meitns,  with  riol^itw,  to  Diake 
them  forsake  their  reli^on."     Memoriab,  (1T39),  p.  636. 

The  memorialiat  refers,  no  doubt,  to  the  commuiuvatiUDs  in  tlie  fol- 
lowing puniphlet  (IS5£),  4tii.  pp.  11-,  dedicated  to  tlie  Protector,  by 
J.  B.  Stouppe,  who,  probnbly,  liud  translated  the  documents. 

"  A  Collection  of  the  Several  Papers  sent  tn  his  flJt'bness,  the  Lord 
Pmtector  of  the  ConunonwetJth  of  England,  Srotluid,  and  Ireland,  coo- 
taining  the  Bloody  and  Barbaroua  Massacres,  Murthers  and  other  Cni«U 
ties,  committed  on  many  thousnnds  of  Rvformed  or  Protestunls,  dwelling 
in  the  ValUea  of  Piedmont,  )iy  thL<  Duke  uf  Savoy's  forces,  juiiied  thenin 
with  the  French  Army  and  several  Irish  R^ments.  Publi^heil  by  Cuni- 
mand  of  his  Higbness."  {On  Stouppe,  "  Minister  of  the  FrenrJi  CburrJi, 
afterwards  General,"  see  Burnet's  Summary,  O.  T.  (ITS*.)  I,  flS,  Ike. 

Milton,  as  Lutin  secretary-,  wrote  letters  in  the  Protector's  nnna* 
(dated  AM  Audi,  May  lfU5,)  to  the  Duke  of  Savoy,  the  Priiite  of 
Traiksj'lvanis,  the  King  of  Sweden,  the  Protestiuit  Swiss  C'unttjm,  tbe 
King  of  Dcnmork,  tbe  King  of  France,  and  Cardinal  Mazarine.  See 
"LitenBConscriptieB  Joanne  Miltono,"  (1676,)  pp  AA— 100,  109,  lOt, 
108—110,  130— 13S.  Mr.  Morehinil,  who  publislied,  in  16M,  a  "  HW«T 
ofthe  Evangelical ChurdnsoftbeVaUietorPiedmont."  WHS  e«nt  amteft- 
sador  to  the  Duk«  of  8avoy,  and  "  the  Protector  ajipointed  u  sulunD  daj 
of  humiliation  to  be  kept,  unil  a  large  contribution  to  l<e  |»thered 
throuf^bout  the  nation."  {Whithrk,  p.  630.)  Tlie  sum  nused  wM 
S(t,000l.  lieddcs  SOOOf.  immediately  contributed  by  himself. 

The  Protector's  lait  inlcrferencp.  in  cunseiiiience  of  some  new  iflfllr- 
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testanfB  ia  Europe  had  had  but  that  head,  that  head  had  been 
cut  off,  and  so  an  end  of  all. 

Is  that  all  ?   No.    Look  how  the  House  of  Austria,*  on 
bodi   aides  of  Christendom,  are  anned  and    prepared   to 
[e  themselves  able  to  destroy  the  whole  Protestant  inte- 

Is  not  (to  begin  there)  the  King  of  Hungary,  who  expect- 

iifoa  the  Vaudob  by  the  Co«ii  of  Satoj,  was  in  May  1658,  a  few 
belbre  his  diwessa  Milton  now  wrote  to  the  King  of  France, 
Pratestaat  Cantons,  and  Mazarine.  Littra,  pp.  190—197. 
Tliis  honourable  employment  of  Milton's  classic  pen,  to  forwaid  the 
Fhilector's  interfereooe  in  behalf  of  these  consdientioua  sufferers,  has 
keen  too  httle  regarded  either  by  republicans  or  royalists.  Bishop  New- 
tan,  indeed,  does  the  Protector  justice  in  a  note  to  Milton's  poems, 
where,  with  great  probability,  he  assigns  the  date  of  these  transactions 
tm  the  sonnet  ''On  the  kte  Massacre  in  Piedmont." 

*  The  following  title  of  a  smaU  volume,  now  before  me,  publidied  in 
la57,  qqiarently  a  translaticm  from  the  French,  written  in  1644^  will 
to  show  what  subjects  interested  the  Continental  politicians  of  that 


"The  Grand  Differences  between  France,  Spain,  and  the  Empire; 
with  their  sereral  Htles,  Claims,  and  Pretences  to  each  other's  Domi- 
■isos,  diseossed  and  stated.  By  an  Impartial  Hand.  Very  necessary 
f»  the  dear  Understanding  of  the  present  Commotions,  and  the  Great 
A&uns  of  Europe." 

lliis  writer  says,  (p.  47,)  that  ''to  make  up  the  greatness  of  Austria^ 
■X  of  the  greatest  Houses  of  Europe  have  met  in  one ;  Austria,  Bur- 
gvndy,  Castilia,  Arragon,  Hungary,  and  Portugal ;"  the  latter,  however, 
heeome  an  independent  kingdom,  in  1640,  under  the  Duke  of 
He  thus  describes,  pp.  10,  12,  the  territorial  aoquisitioos  of 
ttis  power,  to  which  the  Protectoar  here  so  pointedly  refers: — 

"  The  first  prince,  on  the  west  of  Europe,  is  the  King  of  Spaun,  who 
hssrs  the  name  of  the  House  of  Austria,  besides  that  which  he  hath  in 
Africa  and  the  East  and  West  Indies ;  besides  a  number  infinite,  of 
capes,  and  havens,  from  the  Isles  Azores  to  the  Cape  of  Good 
%  and  from  that  cape  to  the  extremity  of  the  east,  towards  the 
llohikes  and  Phillippine  Islands.  In  all  that  large  extent  of  lands,  the 
flpsniard  snffereth  the  exercise  of  no  religion  but  the  Roman." 

It  should  be  recollected  that  South  America,  now  so  happily  rescued 
him.  the  ignominious  misrule  of  Spain,  and,  indeed,  the  whole  of  the  New 
World,  4i|jened  to  the  adventure  and  the  avarice  of  Europe  by  the  dis- 
of  .Columbus,  were  then  comprehende<l  among  the  M'est  Indies. 
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cth,  with  his  partisans,  to  make  himself  Emperor  of  Germany ; 
and  in  the  judgment  of  all  men,  not  only  a  possibility*  but  a 
certainty  of  the  acquisition  of  it.* 

Is  not  he,  since  he  hath  mastered  the  Duke  of  Branden- 
burgh,-f  one  of  the  electors.*  and  no  doubt  hut  he  will  have 
three  of  the  Episcopal  Electors,  and  the  Duke  of  Bavaria. 

*  Ferdinand  III.  fan  elected  Emperor,  this  year  (I<i6s). 

f  The  royal  Memurialutt  of  the  House  of  Brandenbour^  thus  can- 
aectB  this  Duke,  liie  progenitor,  witb  the  Protector,  va  vhom,  thoug^b  a 
fortunate  militnry  uhieftain,  like  himself,  he  bestous  no  very  courtonu 
epithets  :— 

"  L'Klecteur  jienBaiit  ik  la  sureU  de  ses  etats,  reelierchs  I'ainitU 
de  Cromwell,  cet  usurpatcur  heureui,  qui  avoit  acquis  \e  tiln  de 
Prolecteur  de  sn  pulrie,  et  qui  ne  devoit  avoir  que  relui  de  Tyran." 
MMi>ire4i,{n^i,)  i.  68,  S9.  When  Frederic  111.  rwetved  his  ibart 
of  territory,  on  the  partition  of  Poland,  of  which  he  has  been  jiutlf 
deemed  the  projector,  was  he  not  another  "faurpateur  heureui  f"  Bui 
he  was  a  crowned  spoiler,  and  "  there's  a  divinity  doth  bed|re  a  king.'' 

The  mastery  of  "  the  Duke  of  Braiidenbui^h,"  to  whieh  the  Protector 
refers,  ie  thus  expluned: — 

"  Ferdinand  III.  solicita  Fr^'deric-Guillaume  dans  lea  termes  Ie*  plus 
presBane  k  ee  dAacher  dea  SueduiH.^L'Klecteur,  preset  de  tuus  titiit,  te 
n^lut  k  prevenir  lea  Inix  de  la  ii6c«8ait£ ;  U  cotuentit  de  lionae  grate  i 
ee  qu'il  n'auroit  pu  refuser,  a  la  force  d'une  diversion  quo  I'Empereur  et 
Ie  Roi  de  Dannemark  £toient  en  etnt  de  faire  dnns  sea  etats."  JtH. 
p.  08. 

Frederic- William  was  no  unworthy  contemporary  of  Cromwell. 
During  a  reign  of  eight  years,  tviiii^li  he  cunimeuced  at  the  sge  of 
twenty,  he  discovered,  as  described  by  his  descendant,  "  les  actioM 
d'une  ame  forte,  et  d'lrn  ^nie  sup^ieur,  tunt/it  tempJnEes  par  U  pni- 
dence,  tantot  portant  ce  caractere  d'enthousinsme  qui  enleve  noire  ado>l- 
ration ;  iufpuisable  en  ressourccs  sans  secuun  ^ranf^ers;  formant  sa 
projets  lui-nii-me,  et  Ics  mettant  en  execution."  Ibid.  p.  7T.  He  leA  a 
•on,  not  "  in  his  own  likeness,"  who  became  the  first  King  of  Pruna,  Mid 
on  whom,  according  to  a  too  common  court  policy,  ww!  bestowed  Ibe 
hand,  thnii|;'i  undeserving,  and  incapable  of  engaging,  the  affeetiooaaf 
the  aecoTiipliidied  Sophia-Charlotte  of  Usnover.  marrii.'d  to  him  at  ibe 
age  of  fitteen.  Her  grandson  thus  cuntrasts  tlie  buiteM  juid  occupatiatu 
of  these  ill-matched  coiiBurts ;  — 

"  Cette  priiicosse  avoit  Ie  ic^uie  d'un  grand  homnie,  et  les 
d'un  savant ;  elle  croyoit  qu'il  n'^tuit  pns  indigne  d'luie  R«ine,  A'«A 
un  phlloeophe.     Aui  presBantessoUicitiilioDsdei'ette  princesM,  M  U 
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Who  will  he  have  to  CMitest  with  him  abroad,  for  taking  of 
the  empire  of  Germany  out  of  his  hands  ?  Is  not  he  the  son 
of  a  father,  whose  principles,  interest,  and  personal  conscience, 
guided  him  to  exile  all  the  Protestants  out  of  his  own  patri- 


a  Bedin,  I'Acadenue  RoyaJe  de«  Sciences,  dont  Leibnitz  fut  le  ToDdateur 
<t  le  chef.  On  persuada  a  Frederic  I.  qu'il  conrenait  a  sa  ruyaut^  d'en- 
tr*t«>ir  Boe  Acadetnie,  ronune  on  fait  accroire  a  un  nouveau  gentil- 
hoBMe  ((n'il  e^t  biant  d'entretenir  luie  meute  de  cliasse.  Ce  rot  qui 
anoit  fauit  one  Acad^mie  par  romplaisance  pour  ioa  Spouse,  eiitretenoit 
dea  iMMffom  pour  satisfoire  a  sa  propre  inclination.  La  cour  de  la  reiae 
Aait  t«itte  wpar«e  de  I'autre.  C^toit  un  temple  oil  ee  cniwemnt  le  feu 
mett  dn  vestalfs,  I'aiile  des  aavans,  et  le  Ei^e  de  la  politesM."  Ibid. 
U-  S3,  90,  ft.  1  am  tempted  to  extend  a  digreadon  which  the  subject 
may  cxcuw,  bf  briD(pi)g  together  the  early  life  and  the  last  h<iar«  of 
So^ia-Charlolte,  nho  died  in  1705,  at  the  age  of  thirty-six;  and  whose 
t^enta  and  diaraeter,  su  br  as  I  have  observed,  have  attracted  little  at- 
tentkmfiraDitbepaDe^iinsof  her  royal  house;  Beveial  of  whose  females 
faaie  deserreda  distinction  which  rank  or  riches  would  fail  to  bestow; 
DOW,  tiiaoks  to  education,  the  world  is  iiecoming  too  wise  to 

"  drop  the  man  in  their  account. 

And  vote  the  mantle  into  majesty." 

*'  EUe  avoit  voyage  dans  sa  jeune^e  en  Italic  et  en  France,  sous  la 
ceordnitc  de  ses  parens.  On  la  de^linoit  pour  la  tr6ne  de  France; 
Louia  XI  v.  fiit  touch^  de  sa  beauts,  mais  des  ruaons  de  politique  firent 
tAauer  ce  manage.  Cette  princesae  amena  en  PmsM  I'esprit  de  la  so- 
atU.  la  vraye  poUtesee,  et  Tainuur  des  arts  et  des  sciences — EUe  mournt 
a  Hanorn)  dans  le  sein  de  sa  faroUle.  One  dame  dlioTineur  qu'elle 
BJnant  beaucoiip,  ae  fondoit  en  larmes :  '  Ne  me  plaignez  pas,'  reprit  elle, 
'  av  je  Tais  a  present  satuifaire  ma  curiosite  sur  lea  principes  des  choaes, 
^e  Leibniti  n'a  jamais  pA  m'expliquer,  sur  Vespace,  eur  I'infini,  sur  I'etre, 
et  SOT  le  n^ant.'  Elle  recommenda,  en  mnnrant,  les  savans  qu'elle  iFoit 
pntcg^  et  lee  arts  qu'elle  avoit  cultivfe,  i  I'Electeur  son  frere."  Ibid. 
pp.  31,  33. 

Thi*  reoommendat ion  was  not  ill  addressed  to  the  Elector,  afterwards 
George  L,  if  we  are  correctly  informed  that  "  it  was  the  custom  of  this 
prince  to  unbend  hie  mind  in  the  evening,  by  collecting  together  a  com- 
pany of  philosophical  foreigners,  who  discoursed  in  an  easy  and  familiar 
Banner  with  each  other,  entirely  unrestrained  by  the  presence  of  bis 
Majesty."  See  "  Memoirs  of  Bii^hop  Berkley"  (UM).  p.  81.  noU.  On 
the  Queen  (if  Prus^a's  Correspondence  with  Father  Vota,  a  learned 
Jeaott,  concerning  "  the  authority  of  Father*  and  Councils  in  c«tttn>- 
f  religion,"  see  "  Monthly  Repository"  (1813),  viii.  SJT—iSS, 
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mooial  country,  out  of  Bohemia,  (got  with  the  sword,)  out  of 
Moravia  and  Silesia  ?• 

It  is  that  which  is  the  daily  complaint  that  come*  over  to 
us,  some  of  which  we  have  but  received  within  theac  two  w 
three  days,  being  conveyed  by  some  godly  ministers  in  the 
dty,  that  thty  are  tossed  nut  nf  Poland  into  the  empire,  and 
out  theiice  whither  they  can  fly  to  get  their  bread,  and  are 
ready  to  perish  for  want  of  food.*f" 

What  think  you  i»f  that  other  side  of  Euro|K,  to  wit,  Italy, 
(if  i  may  call  it  the  other  side  of  Europe,  as  I  tliink  I  may,) 
Sp^n,  and  all  those  adjaceal  parts,  with  the  Griaoas,  Pied- 
monts before-mentioned,  the  Switzers,  they  all :  what  are  they 
but  a  prey  of  the  Spani^  power  and  interest  ? 

And  look  to  that  that  calls  itself  the  head  of  all  this, 
a  Pope,  Sited,  I  hope  indeed  born,  not  in,  but  out  of  diie 
time,  to  accomplish  this  bloody  work,  that  so  he  may  fill  ufi 
his  cup  to  the  brim,  and  make  him  ripe  for  judgement.  He 
doth,  as  always  he  hath  done  ;  he  influenced  all  the  powers, 
all  the  princes  in  Europe,  to  this  very  thing,  and  no  man  like 
this  present  man  .J 

*  Grant,  astraiiBlatedby  La  Trolie,  aayft  that,  "ujMUi  tli«  AetAh  nf  till 
Emperor  Kudu)  fli,  in  ItilS,  when  the  reaolutions  of  the  Cuuari]  of  TicBI 
were  Ui  W  put  in  execution  ajraiaet  the  Vroiestanta,  the  Bohemiaua  TCf« 
driven  tu  iioputiBnce,  resiErtaiife  by  force  of  anat,  stid  at  last  to  •  r^ 
nuncifltiDii  of  their  obedience  to  their  new  king,  Feitliiiand  II.;  t«  Ikw 
the  imperii  cuuneeUurs  down  headlong  out  of  the  windows  of  tfae  oulJe, 
and  to  ctioose  the  Elector  ralatJiie  Frederick,  for  tbelr  kioi;.  But«AtT 
tlie  unliirtunBle  battle  oa  the  Weissenberg,  near  l^ra^e.  in  1899,  the* 
were  partly  laken  prisoners,  and  partly  obliged  tu  go  into  «xUe  nitk 
him."     See  "  History  of  the  Brethren''  (1780),  p.  6(i. 

t  This  distress  uf  the  Protestants  in  i'oland,  a  gnat  part  oi  whirJi 
had  bees  conquered  by  the  King  of  Sweden,  Cbarl^  X;  wouU  nabmllf 
arise  from  his  reverse  of  fortune,  which  had  just  now  occunwil,  a»d  liM 
consequent  re-eBtul>liHbini.-iit  of  the  papal  ascendaocy. 

]  Alexander  Vll.  In  16^5,  he  had  succeeded  Innocent  X.,Hha8ebuU,ia 
1  (iA3,  against  the  fire  propiMutiont  of  ■Taaaeniiis,  (similar  in  subatanoc  tu 
tbefive  points  of  theCal*imsts)  Alexauder  ixinfinned  and  enfurvali  Tlius, 
Janseniiits  would  lie,  of  Roman  Ckthulits.  tke  most  tolwiUjile  in  the  asli- 
nuUe  of  Celviiiisticl'rotMtanls,  the  majority,  no  douht,  of  the  I'rotMtor's 
sudiente,  and  an  ini-cctive  against  their  perseniliir  would  be  not  unsc- 
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So  that,  I  beaeedi  you,  what  is  there  in  all  the  parts  of 
£un^  but  a  oooBent,  co-operating  at  this  very  time  and  sea- 
son with  them,  to  suppress  every  thing  that  stands  in  their 
way? 

But  it  may  be  said,  this  is  a  great  way  off,  in  the  extremest 
parts  €i  it,  what  is  that  to  us  ?  If  it  be  nothing  to  you,  let  it 
be  nothing  to  you.  I  have  told  you  it  is  somewhat  to  you, 
aod  it  concerns  all  your  religion,  and  all  the  good  interest  of 
£urc^. 

I  have,  I  thank  God,  considered.  I  would  beg  of  you  to 
consider  a  little  more  with  me  what  that  resistance  is  that  is 
likely  to  be  made  to  this  mighty  current,  that  is  like  to  be 
coming  from  ail  parts  on  all  Protestants.  Who  is  there  that 
hoUeth  up  his  head  to  oppose  this  great  design.^  a  poor 
prince ;  indeed  poor,  but  a  man  in  his  person  as  gallant,  and 
truly  I  think  I  may  say  as  good,  as  any  these  last  ages  have 
brought  forth  ;  a  man  that  hath  adventured  his  all  against 
the  popsh  interest  in  Poland,  and  made  his  acquisition  still 
good  for  the  Protestant  religion.  He  is  now  reduced  into  a 
comer,  and  that  which  addeth  to  the  grief  of  all,  and  more 
than  all  that  hath  been  spoken  of  before,  (I  wish  it  may  not 
be  too  truly  said)  is,  that  men  of  our  religion  forget  that,  and 
seek  his  ruin.* 

ccpuUe.  The  Janaenists  agreed^  also^  with  all  Protestants,  in  denying 
the  perfection  of  the  Latin  Vulgate.  Of  this  they  published  at  Mens,  in 
1665,  a  French  version,  with  variations  in  the  margin,  according  to  the 
leeeived  Greek  text. 

Dr.  Mosheim  says  of  Alexander  VII.  Chigi,  (after  Nouvelies  de  la  Re» 
pmb.  det  Leitres,  Oct.  1688) : — *'  Some  writers  relate  that,  while  he  was 
in  Germany,  he  had  formed  the  design  of  abjuring  popery,  and  em- 
bnciiig  the  Protestant  religion,  but  was  deterred  from  the  execution  of 
tins  purpose  by  the  example  of  his  cousin.  Count  Pompey,  who  was  poi- 
soned at  Lyons,  on  his  way  to  Germany,  after  he  had  abjured  the 
Romish  faith.  These  writers  add,  that  Chigi  was  confirmed  in  his  reli- 
gion by  his  elevation  to  the  cardinalship."  Ecciet,  Hist,  (1768),  iv. 
983.  Note. 

*  The  Protector  here  evidently  refers  to  the  situation  of  his  ally, 
the  King  of  Sweden,  against  whom  his  Protestant  neighbour,  the 
King  of  Denmark,  had  jost  declared  war,  in  consequence  of  which  the 
former  led  his  army  across  the  ice  into  Zealand,  to  besiege  Copenhagen. 
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And  I  bt;secch  you  consider  a  little ;  consider  the  conw- 
queDCCS  of  that :  for  what  doth  all  this  Mgnifj  ?  Is  it  only  a 
noise,  or  hath  if  only  an  articulate  sound  with  it  ? 

Mt-n  thai  are  not  true  to  thai  religioD  we  profess,  ([  am 
persuaded  with  greater  truth,  uprightness,  snd  sinceritVi  than 
it  is  by  any  collected  body  ro  nearly  gathered  together  as 
these  nations  are,  in  all  ihe  world|)  God  will  trnd  them  out. 
I  beseech  you  conader  how  things  do  co-operate,  if  this  may 
seem  hut  to  he  a  design  against  your  well-being.  It  is  against 
your  very  being,  this  artifice  and  this  complex  design  against 
the  Protestant  interest,  wherein  so  many  Protestants  are  not 
BO  right  as  were  to  he  wished.  If  (hey  can  shut  us  out  of  the 
Baltic  Seo,  and  make  themselves  masters  of  that,  where  is 
your  Irade  f  where  are  your  matenals  to  preserve  your  flip- 
ping, or  where  will  you  be  able  to  challenge  any  right  by 
BGB,  or  justify  yourselves  against  3  foreign  tnvRsion  in  youf 
own  soil. 

Think  upon  it ;  this  is  in  design.  I  do  believe,  if  you  will 
go  to  ask  the  poor  mariner  in  his  red  cap  and  coat,  as  he 
passeth  from  ship  to  ship,  you  will  hardly  find  in  any  ship, 
but  they  will  tell  you  this  is  designed  against  yon :  so  obvi- 
ous is  it,  by  this  and  other  things,  that  you  are  the  object ; 
and,  in  my  couseience,  I  know  not  for  what  else,  but  because 
of  the  purity  of  the  profession  amongst  you  ;  who  have  not 
yet  made  it  your  tiade  to  prefer  your  profit  before  yovt 
godliness,  but  reckon  go<lliness  the  greater  gain. 

The  friendship  of  Sweden  n-aa  cultivated  by  the  Republic  and  tli« 
Protectornte.  It  appears  from  ff'ood,  that,  in  1655,  several  Swedes  v«re 
studying  at  Ojcford  "  for  the  sake  of  the  public  library,"  t>e6ides  a  Dont' 
zicker,  "a  Transylvaninn,"  snd  "eevernl  Hungarians;  gome  of  whieb 
being  poor,  had  commone  daily  alloved  to  them  in  ChribtchurcL  Hall, 
by  the  favour  of  Dr.  JobnOwen,  the  Dean,  and  the  thea  Canons  of  thai 
House."     Athen.  aroti.  (1698),  ii-  788,  7B9. 

Tbe  embassies  of  I»rd  Whitlot-k,  and  the  compliment  offered  tn 
Christina,  the  Bfllipnten*  Virgo,  pi-obnbly,  of  Milton,  are  sufficiently 
known.  That  Queen,  in  1654-,  abdicated  the  royalty  In  favour  uf  her 
couun  Charles  (GuRtaMis)  \.  at  the  commencement  of  his  reign,  a  «ac- 
cesaful  warrior,  though  his  good  fortune  at  length  deserted  him. 
lion  is  said  to  hara  hastened  his  «ad  in  1660,  at  the  age  of! 
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But  should  it  so  happen,  that,  as  contrivances  stand,  you 
should  not  be  able  to  vindicate  yourselves  against  all  what- 
soever, I  name  no  one  state  upon  this  head,  but  I  think  all 
acknowledged  states  are  engaged  in  this  combination,  judge 
you  where  you  are  ! 

You  liave  accounted  yourselves  happy  in  being  environed 
with  a  great  ditch,  from  all  the  world  beside.  Truly  you  will 
not  be  able  to  keep  your  ditch,  nor  your  shipping,  unless  you 
torn  your  ships  and  your  shipping  into  troops  of  horse,  and 
companies  of  foot,  and  iight  to  defend  yourselves  in  ttrrajirma. 
And,  tliese  things  saved,  liberavi  animam  meam^  I  have  told 
you  of  it :  and  if  there  be  no  danger  in  this,  I  have  satisBed 
myself.  I  have  told  you ;  you  will  judge  if  no  danger.  If 
you  will  think  we  may  discourse  of  all  things  at  pleasure,  that 
it  is  a  time  of  sleep,  and  ease,  and  rest,  without  a  due  sense 
of  these  things,  I  have  this  comfort  to  Godward,  I  have  told 
you  of  it ;  and  really  were  it  not  that  France  (give  me  leave 
to  say  it)  is  a  Iwlance  to  this  party  at  this  time  ;  should  there 
be  a  peace  made  (that  hath  been,  and  is  still  laboured  and 
aimed  at,  a  general  peace,)  then  will  England  be  the  general 
oliject  of  all  the  fury  and  wrath  of  all  the  enemies  of  God  and 
our  religion  in  the  world. 

I  have  nobody  to  accuse ;  but  do  look  on  the  other  side  of 
the  water.  You  have  neighbours  there,  some  that  you  are  in 
amity  with ;  some  that  have  professed  malice  enough  against 
you.  I  think  you  are  fully  satisfied  in  that.  I  had  rather 
you  would  trust  your  enemy,  than  some  friends  ;  that  is,  be- 
heve  your  enemy,  and  trust  him  that  he  means  your  ruin,  nu 
ther  than  have  confidence  in  some  that  perhaps  may  be  in 
some  alliance  with  you.  I,  perhaps,  could  enforce  all  this 
with  some  particulars,  nay,  I  could  ;  for  you  know  that  your 
enemies  be  the  same  that  have  been  accounted  your  enemies 
ever  since  Queen  Elizabeth  came  to  the  crown :  an  avowed 
designed  enemy,  or  wanting  nothing  of  council,  wisdom,  and 
prudence,  to  rout  you  out  of  the  face  of  the  earth ;  and  when 
public  attempts  would  not  do,  how  have  they,  by  the  Jesuits 
and  other  theit  emissaries,  laid  foundations  to  perplex  and 
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trouble  our  government,  by  taking  sway  the  lives  of  them 
that  they  jutlged  to  be  of  any  use  to  preser\e  our  peace.  Aad 
at  this  time,  I  aak  you  whether  you  do  not  think  they  are  de- 
signing, as  busily  as  ever  any  people  were,  to  prosecute  the 
same  coun<tL')s  and  things  to  the  uttermost  ? 

The  business  was  then,  the  Dutch  needed  Queen  Eliza- 
beth, of  famous  memory,  for  their  protection.  They  had  it; 
I  hope  they  wil!  never  ill-requite  it ;  for  if  they  should  forget 
either  the  kindness  thut  was  then  showed  them,  which  was 
their  real  safety,  or  the  desires  this  nation  hath  bad  to  be  at 
peace  with  them,  truly  I  believe  whoever  exercises  any  ingra- 
titude in  this  sort,  will  hardly  prosper  in  it.  But  this  may 
awaken  you.  Howsoever,  I  hope  you  will  be  awakened  upon 
all  these  considerations. 

It  is  true ;  they  have  professed  a  principle  that  (thanks  be 
to  God  !)  we  never  knew.  They  will  sell  arms  to  their  ene- 
mies, and  lend  their  ships  to  their  enemies.*  They  will  do 
so;  and  truly  that  principle  is  not  a  matter  in  dispute  at 
this  time,  only  let  every  thing  weigh  with  your  spiriu  as  tl 
ought,  let  it  do  so.  And  we  must  tell  you,  that  we  do  know 
that  this  is  true.  I  dare  assure  you  of  it ;  an<l  that  I  think, 
if  your  Exchange  here  were  but  resorted  to,  it  would  let  tdu 
know  as  much  as  you  can  desire  to  know,  that  they  have 
hired  sloops,  (1  think  they  call  them,  or  some  other  name) 
they  have  hired  sloops  to  transport  upon  you  four  thousand 
foot  and  one  thousand  horse,  upon  the  pretended  interest  of 
that  young  man  that  was  the  late  King's  son.-)-     And  this 

*  Thin  hns  hceii  a  much  later  charge  ugainBt  the  Duteh,  establiihing 
the  superiority  of  their  commercial  to  their  patriotic  prnpenaltiei.  Whon 
Bergen-op-Zoom  was  tiesieged  by  the  French,  during  the  last  centurj-,  it 
wan  said  that  their  ammunition  was  supplied  by  the  thrifty  u 
AniBterdatn. 

i  The  infommtion  designed  to  be  conveyed  by  this  a 
very  dear.  Cliarles  Stuart  appears  to  bsve  been  now  at  Bruges,  (ub- 
sisting  on  a  penHiun  from  Spain,  with  whom  the  Dutch  were  not  on  ttm> 
of  amity.  These,  the  Protector,  as  I  understand  him,  accuses  ottaga^og 
la  a  profitable  Contract  to  provide  ships,  at  the  charge  wf  Spain,  to  be 
employed  io  dte  perts  of  Flsnden  for  CharlM  Stuart's  invauoD  of  Saf- 
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i%  I  think,  a  thing  (so  fiur  foxn  being  reckoned  a  suggestion 
to  any  ill  end  or  purpose)  to  no  other  end  than  to  awaken 
jou  to  a  just  consideration  of  your  danger,  and  to  unite  to 
a  just  and  natural  defence. 

Indeed  I  never  did,  I  hope  I  never  shall,  use  any  artifice 
with  you  to  pray  you  to  help  us  with  money  to  defend  our- 
sdves ;  but  if  money  be  needful,  I  will  tell  you,  pray  help 
OS  with  money,  that  the  interest  of  the  nation  may  be  defend- 
cds  both  abroad  and  at  home.  I  will  use  no  arguments,  and 
thereby  will  disappoint  the  artifice  of  false  men  abroad,  that 
say  it  is  for  money ;  whatsoever  shall  think  to  put  things  out 
of  frame  upon  such  a  suggestion,  (for  you  will  find  I  ^ill  be 
very  plain  with  you  before  I  have  done,)  and  that  with  all 
love,  and  affection,  and  faithfulness,  to  you  and  these  naUons. 

If  this  be  the  condition  of  affairs  abroad,  I  pray  a  little 
Tvm^^  what  is  the  estate  of  your  affairs  at  home ;  and  if 
both  these  considerations  have  but  this  effect,  to  get  a  consi- 
deration amoDg  you,  a  due  and  just  consideration ;  let  God 
move  your  hearts  for  the  answering  of  any  thing  that  shall 
be  due  to  the  nation,  as  he  shall  [dease ;  and  I  hope  I  shall 
not  be  sohcitous ;  I  shall  look  up  to  him  that  hath  been  my 
God  and  my  guide  hitherto.  I  say,  I  beseech  you,  look  to 
your  own  affairs  at  home,  how  they  stand. 

I  am  persuaded  you  are  all,  I  apprehend  you  are  all,  honest 
and  worthy  good  men ;  and  that  there  is  not  a  man  of  you 
but  would  desire  to  be  found  a  good  patriot.  I  know  you  would. 
We  are  apt  to  boast  sometimes  that  we  are  Englishmen  ;  and 
truly  it  is  no  shame  to  us  that  we  are  so ;  but  it  is  a  motive 
to  us  to  do  like  Enghshmen,  and  seek  the  real  good  of  this 
nation,  and  the  interest  of  it.  But  I  beseech  you,  what  is 
our  case  at  home  ?  I  profess  I  do  not  know  well  where  to 
begin  at  this  head,  or  where  to  end,  I  do  not ;  but  I  must 
needs  say,  let  a  man  begin  where  he  will,  he  shall  hardly  be 


land.  Hliether  tlie  English  merchants,  on  their  Exchange,  are  here 
referred  to,  only  for  information  on  the  subject,  or  as  partners  in  this 
fUppiDg  inteiest,  can  scarcely  be  determined. 
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out  of  that  drift  I  am  speaking  to  you.  We  areas  full  of  cala- 
mities and  divisions  among  us,  in  respect  of  the  spirits  of  men, 
though,  through  a  wundeiful,  ndmirahle,  and  never  Id I>c  suffi- 
ciently admirtd  Providence  of  Got!,  in  peace.  And  the  fight- 
ing that  we  hflve  had,  and  the  success  we  have  had,  yea,  we 
that  are  here,  we  are  an  astonishment  to  the  world  ;  and  take 
us  in  that  tcm))cr  we  are  in,  or  rather  distemper,  it  is  the 
greatest  miracle  that  ever  btfcl  the  sons  of  men ;  and  who- 
soever shall  seek  to  break  it,  God  Almighty  rout  tliat  man 
out  of  this  nation, — and  Ite  will  do  it,  let  the  pretences  be 
what  they  will. 

He  that  citnsidercth  notihe  woman  with  child,  the  sucking 
children  of  this  nation,  that  know  not  the  right  hand  from 
the  left,  oFwhom,  for  aught  I  know,  it  may  Ite  said,  this 
city  is  as  full  as  it  is  said  of  Nineveh ;  he  that  eonsidereth  not 
these,  and  the  fruit  that  is  like  to  come  out  of  the  bodies  of 
those  now  living  oddtd  to  these;  he  that  considereth  not 
these,  must  have  a  Cain^s  heart,  who  was  marked,  and  made 
to  be  an  enemy  to  all  men,  and  all  men  enemies  to  him ;  for 
the  wrath  and  j  ustice  of  Got!  will  prosecute  such  a  man  to  his 
grave,  if  not  to  hell,  I  say,  look  on  this  nation ;  look  on  it. 
Consider  wh.it  are  the  varieties  of  interests  in  this  nation,  if 
they  be  worthy  the  name  of  interests.  If  God  did  not  hinder, 
ail  would  but  make  up  a  confusion ;  and  we  should  find  (here 
would  be  more  than  one  Cain  in  England  if  God  did  not  re- 
strain ;  and  we  should  have  another  more  bloody  civil  war 
than  ever  we  had  in  England.  For,  I  beseech  you,  wbat  is 
the  general  spirit  of  thi»  nation  ?  Is  it  qot  that  each  sort  of 
people  (if  I  may  call  them  sects)  whether  sects  upon  a  religi- 
ous account,  or  upon  a  civil  account,  is  not  this  nation  miser- 
able in  that  respect  ?  What  is  that  which  possesseth  ercry 
sect?  Whatisit.!'  That  every  sect  may  be  uppermost ;  that 
every  sort  of  men  may  get  the  power  into  their  hands,  and 
they  would  use  it  wfell ;  that  every  sect  may  get  the  power 
intolheir  hands. 

It  were  a  happy  thing  if  the  nation  would  be  cnntmt  with 
rule;  if  it  were  but  in  civil  things,  with  those  that  would 
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mle  worst ;  because  misrule  is  better  than  no  rule ;  and  an  ill 
goTcmment,  a  bad  one,  is  better  than  none.  It  is  not  that 
only,  but  we  have  an  appetite  to  variety,  to  be  not  only  mak- 
ing  wounds,  but  as  if  we  should  see  one  making  wounds  in  a 
Dianas  side,  and  would  desire  nothing  more  than  to  be  groping 
and  groveling  with  his  fingers  in  those  wounds.  This  is  that 
men  would  be  at ;  this  is  the  spirit  of  those  that  would  trample 
OD  inen*s  liberties  in  spiritual  respects.  They  will  be  making 
wounds,  and  rending  and  tearing,  and  making  them  wider 
than  they  are.     Is  not  this  the  case  ? 

Doth  there  want  any  thing  ?  I  speak  not  of  sects  in  an  ill 
sense,  but  the  nation  is  hugely  made  up  of  them ;  and  what 
is  the  want  that  these  things  are  not  done  to  the  uttermost, 
bat  that  men  have  more  anger  than  strength  ?  They  have 
not  power  to  attain  their  ends.  And  I  beseech  you,  judge 
what  such  a  company  of  men  of  these  sorts  are  doing,  while 
they  are  contesting  one  with  another.  They  are  contesting 
in  the  midst  of  a  generation  of  men,  a  malignant  episcopal 
party ;  I  mean,  contesting  in  the  midst  of  these>  all  united. 
What  must  be  the  issue  of  such  a  thing  as  this?     It  is  so. 

And  do  but  judge  what  proofs  have  been  made  of  the 
spirits  of  these  men,  summoning  men  together  to  take  up 
arms,  and  to  exhort  each  sort  to  fight  for  their  notions,  every 
sort  thinking  they  are  to  try  it  out  by  the  sword,  and  every 
sort  thinking  they  are  truly  under  the  banner  of  Christ,  if 
they  but  come  in  and  oblige  upon  this  account. 

Now  do  but  judge  what  a  hard  condition  this  poor  nation 
is  in.  This  is  tl^e  state  and  condition  we  are  in.  Judge,  I 
say,  what  a  hard  condition  this  poor  nation  is  in,  and  the 
cause  of  Grod  in  the  midst  of  such  a  party  of  men  as  the  Ca- 
valiers are,  and  their  participants,  not  only  with  respect  to 
what  these  are  like  to  do  among  themselves,  but  some  of 
these,  yea  some  of  these,  they  care  not  who  carry  the  goal ; 
nay,  some  of  these  have  invjted  the  Spaniard  himself  to  assist 
and  carry  on  the  Cavalier  cause. 

And  this  is  true ;  and  many  other  things  that  are  not  fit  to 
be  suggested  to  you,  b^ause  we  should  l>etray  the  interest  of 
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pur  intelligence.  I  say  ihi^  is  your  roiulition  ;  what  i»  your 
defence  ?  What  bindereih  the  eruption  of  all  this  upon  yoa 
irreiiistibty,  to  ymir  utter  destruction?  Truly  vou  have  an 
army  in  these  purls,  in  Seotloiul,  in  Enj^land,  and  Ireland. 
Take  them  away  to-morrow,  would  not  all  these  interest! 
run  into  one  another?  I  know  you  are  rational,  prudent 
men.  Have  you  any  frame  or  model  of  things  that  would 
■atisfy  the  minds  of  men,  if  this  be  not  the  frame  that  you 
arc  DOW  called  toother  upon,  and  engaged  in  ?  I  mean  the 
two  Houses  of  Parliament  and  myself.  What  hitidrav  tint 
nation  from  1>eing  made  an  Aceldama,  if  this  dot!)  not  ?  It  ia 
without  doubt ;  give  the  glory  to  God,  for  without  this  it 
would  prove  as  great  a  plague  as  all  that  hath  been  «potien 
of;  it  is  this,  without  doubt,  that  keeps  this  nation  in  peaes . 
■ad  quietness. 

But  what  is  the  case  ot  this  anuy^  a  poor  unpaid  armjii 
the  st^diers  going  barefoot  at  this  time,  in  this  city,  tint- 
veatber,'  and  yet  a  peaceable  people,  seeking  to  serve  yo«> 
with  their  lives,  judging  their  pains  and  hazards,  and  all,  well 
bestowed  in  obeying  their  officers  and  serving  yoii,  to  keep 
the  peai-e  of  these  nations.  Yea,  he  must  be  a  man  that  hath  ' 
a  heart  as  hard  as  the  weather,  that  hath  not  a  due  sense  rf 
this.  So  that  I  say,  it  is  most  plain  and  evident  this  is  your 
outward  and  present  defence;  and  yet,  at  this  day,  do  bat 
yon  judge.  The  Cavalier  party,  the  several  humours  of  un- 
reasonable men,  in  the^e  several  ways,  having  made  batteries 
at  this  defence  ever  siuce  yon  enjoyed  your  peace,  what  have 
they  made  their  business  but  this  ?  to  spread  libellous  booki, 
yea,  and  pretend  the  liberty  of  the  people,  which  really  wisBf 
men  than  they  may  pretend  ;  for,  let  nie  say  this  to  you  at 
once,  I  never  look  to  see  the  people  of  England  ccHne  into  « 

■  In  "  the  Schedule  of  Oebte,"  delivered  b)r  Richoid  CroMwaO, 
"  May  14,  1659,"  to  a  Committee  of  the  rertored  Long  PailiaaMat, 
there  tathe  following  article: — 

"  The  soldiera  b«iag  unpaid,  and  without  doatbing  in  the  winter- 
time, there  wss  advanced,  for  hufing  of  c«Bts  for  them,  out  of  the 
moniea  urigned  to  the  family,  the  sum  of  37001.  JoumiOt,  Hajr  tfj 
ltS9. 
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jwt  liberty,  if  any  other  war  should  overtake  us.  I  thiok, 
at  least,  that  that  likely  to  bring  us  into  our  liberty,  is  a 
MBsiatency  and  agreement  with  this  meeting.  Therefore,  all 
dwC  I  can  say  to  you  is  this.  It  will  be  your  wisdom  (I  do 
tbink  truly)  and  your  justice  to  keep  this  interest  close  to 
you,  to  uphold  this  settlement,  which  I  have  no  cause  to 
think  but  you  are  agreed  to,  and  that  you  like  it ;  for,  I  as- 
sure you,  I  am  very  greatly  mist9ken  else  to  think  that  that 
wlncb  is  now  the  settlement  among  us,  is  that  which  hath 
been  my  inducement  to  bear  the  burthen  I  bear,  and  to  serve 
the  Commonwealth  in  the  place  I  am  in.  And  therefore,  if 
yoa  judge  that  this  be  not  argument  enough  to  persuade  you 
to  be  sensible  of  your  danger,  which,  besides,  good-nature  and 
ii^nuity  would  move  a  stone  to  be  sensible  of. 

Therefore,  give  us  leave  to  consider  a  little  what  will  be- 
come of  us  if  our  spirits  should  go  othernise,  if  our  spirits 
be  dissatisfied,  what  will  become  of  things  ?  Here  is  an  army, 
fire  or  six  months  behind  in  pay  ;  yea,  an  army  in  Scotland 
near  as  much  ;  an  army  in  Ireland  much  more.  And  if  these 
things  be  considered,  (I  cannot  doubt  but  they  will  be  con- 
sidered) I  say,  judge  what  the  case  of  Ireland  is,  should 
free  quarter  come  upon  the  Irish  people.  You  have  a  com- 
pany of  Scots  in  the  north  of  Ireland  that  I  hope  are  honest 
men,  in  the  province  of  Galloway,  almost  all  the  Irish  trans- 
ported to  the  west.  You  have  the  interest  of  England  newly 
begun  to  be  planted.  The  people  there  are  full  of  necesaties 
and  complaints.  They  bear  to  the  uttermost ;  and  should 
the  soldiers  run  upon  free  quarter  there,  upon  your  English 
planters,  as  they  must,  the  English  planters  must  quit  the 
country  through  mere  beggary,  and  that  which  hath  been 
the  success  of  so  much  blood  and  treasure  to  get  that  country 
into  your  hands,  what  will  be  the  consequence  but  that  the 
English  must  needs  run  away,  for  pure  beggary,  and  the 
Irish  must  possess  the  country  for  a  receptacle  to  a  popish 
and  Spanish  interest  ? 

And  hath  Scotland  been  long  settled  ?  Have  not  they  a 
like  sense  of  poverty  ?  I  speak  plainly.  In  good  earnest,  I 
do  think  the  Scots'  nation  have  been  under  as  great  a  suffer- 
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ing  in  point  of  livelihooi]  and  subsistence  outwardly,  as  any 
people  I  have  yet  Darned  to  yoii.  I  do  think  truly,  they  are 
a  very  ruined  nation  ;  yet  in  a  way  (I  have  spoken  with  some 
gentlemen  come  from  thence)  hopeful  enough  yet.  It  hath 
pleased  God  to  give  that  plentiful  eneouragement  to  the 
meaner  sort  in  Scotland.  I  must  say,  if  it  please  God  to 
encourage  the  niL-aner  sort,  the  meaner  sort  live  as  well,  and 
are  hkely  to  come  into  as  thriving  a  condition,  under  your 
government  ns  when  they  were  under  their  great  Lords,  who 
made  them  work  for  thvir  living  no  better  than  the  peasants 
of  France.  I  am  loth  to  speak  any  thiug  which  may  reflect 
upon  that  nation ;  but  the  middle  sort  of  tliis  people  grow  up 
into  sucli  a  substance  as  makes  their  hves  comfortable,  if  not 
better  than  tht-y  were  before. 

If  now,  after  all  this,  we  shall  not  be  seusilile  of  all  those 
designs  which  are  in  the  midst  of  us :  of  the  united  Cavaliers; 
of  the  desijjns'  which  are  aiiimuicd  every  day  from  Flander* 
and  Spain:  if  we  shall  look  upiin  uursclves  as  a  divided 
peoples  a  nmn  cannot  certainly  tell  where  to  find  consistency 
any  where  in  England.  Certainly  there  is  no  consistency  in 
any  thing,  that  may  be  worthy  the  name  of  tht-  body  of  con- 
sistency, but  in  this  company  that  are  met  here.  How  should 
that  man  lay  his  hand  upon  his  heart,  and  not  talk  of  things 
neither  to  be  made  out  by  the  light  of  Scripture  nor  reason, 
ami  draw  one  another  off  from  considering  these  things.  I 
dare  leave  them  with  you,  and  commit  them  to  your  bosom. 
They  have  a  weight,  a  greater  weight  than  any  I  have  yet 
suggested  to  you,  from  abroad  or  at  home.* 

If  this  be  our  ease  abroad  and  at  home,  that  our  being  ami 
well  being  (our  well-being  is  not  worth  the  nsuiing  compara- 
tively), I  say,  if  that  be  our  case  of  our  being  abroad  and  at 
home,  that  through  want  to  bear  up  our  honour  at  sea,  and 
for  want  to  maintain  that  that  is  our  defence  at  home,  but 
that  through  our  mistake  we  shall  be  led  off  our  consideration 


'  Here  ends  tho  MS.  in  the  houk  described  Vol.  i.  p.  370,  ttott  t.  For 
>  reniBiniler  there  u  a  reference  tn  "  the  third  bnok,"  whirh  it  loM. 
■  iipeecli  ii  iini'  i^oiicludeil  flnlelj  from  the  Peil  PapKrt, 
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of  these  things,  and  talk  of  circumstantial  things,  and  quarrel 
about  circumstances,  and  shall  not  with  heart  and  soul  intend 
and  carry  on  these  things,  I  confess  I  can  look  for  nothing. 
I,  can  say  no  more  than  what  a  foolish  book  expresseth  in 
printp  of  one  that  having  consulted  every  thing,  he  could  hold 
to  nothing,  like  nothing ;  neither  Fifth  Monarchy,  nor  Pres- 
bytery, nor  Independent,  nothing ;  but  at  length  concludes 
he  WAS  for  nothing  but  an  orderly  confusion.  And  for  men 
that  have  wonderfully  lost  their  consciences  and  their  wits,  I 
apeak  of  men  abroad,  that  cannot  tell  what  they  would  have, 
yet  are  willing  to  kindle  coals  to  disturb  others. 

And  now,  having  said  this,  I  have  discharged  my  duty  to 
God  and  to  you,  in  making  this  demonstration,  and  I  profess 
to  yoa  not  as  a  rhetorication.  My  business  is  to  prove  the  ve- 
rity of  the  designs  from  abroad,  and  still  unsatisfied  spirits  of 
Cavaliers  at  home,  who,  from  the  first  of  our  peace  to  this 
day,  have  not  been  wanting  to  do  what  they  could  to  kindle  a 
file  at  home  in  the  midst  of  us.  I  say,  if  this  be  so,  the  truth, 
I  pray  God,  affect  your  hearts  with  a  due  sense  of  it,  and  give 
yuu  one  heart  and  mind  to  carry  on  this  work,  for  which  we 
are  met  together.  If  those  things  be  so,  should  you  meet  to- 
nKXTOw,  and  accord  in  all  things  tending  to  your  preservation 
of  your  rights  and  liberties,  really  it  will  be  feared,  there  is 
too  much  time  elapsed  to  deliver  yourselves  from  those  dan- 
gers that  bang  upon  you. 

We  have  had  now  six  years'*  peace,  and  have  had  an  inter- 
ruption of  ten  years*  war.  We  have  seen,  and  heard,  and  felt 
the  evils  of  it,  and  now  God  hath  given  us  a  new  taste  of  the 
comfort  and  benefit  of  peace.  Have  you  not  had  such  a  piace 
in  £ngland,  Ireland,  and  Scotland,  that  there  is  not  a  man  to 
lift  up  his  finger  to  put  you  into  distemper?  Is  not  this  a 
mighty  blessing  from  the  Lord  of  heaven  ?  Shall  we  now  be 
prodigal  of  time  ?  Should  any  man,  shall  we  listen,  to  delu- 
sioiis  to  break  and  interrupt  this  peace  ?  There  is  not  any 
man  that  hath  been  true  to  this  cause,  as  I  believe  you  have 
been  all,  that  can  look  for  any  thing  but  the  greatest  rending 
and  persecution  that  ever  was  in  the  world.  I  wonder  then 
how  it  can  enter  into  the  heart  of  man  to  undervalue  ihvbe 

VOL.  II.  il  B 
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tilings ;  to  slight  peace  and  the  gospel,  ihe  greatest  mercy  of 
God.  We  have  peace  and  the  gospel.  Let  us  have  one  heart 
nnd  soul;  one  mind,  to  maintain  the  honest  and  just  rights 
of  litis  nation,  not  to  pretend  them,  to  the  destruction  of  our 
peace,  to  the  destruction  of  the  nation.  Really,  pretend  what 
you  will,  if  we  run  into  another  flood  of  blood  and  war,  the 
sinews  of  this  nation  being  wasted  by  the  la&t,  it  must  mtk 
and  peri^li  utterly.  I  beseech  you,  and  charge  you  in  the 
name  and  presence  of  God,  and  as  before  him,  be  sensible  of 
these  things,  and  lay  thcni  to  lieart.  Vou  have  a  day  of  fast- 
ing coming  on.  I  beseech  God  touch  your  hearts,  and 
open  your  ears  to  this  truth,  and  that  you  may  be  as  deaf  ad- 
ders, to  slop  your  ears  to  all  dissension,  and  look  upon  them, 
whosoever  they  be,  as  Paul  sailh  to  the  Church  of  Corinth, 
as  I  remember,*  mark  such  men  as  cause  divisions  and  of- 
fences, and  would  disturb  you  from  that  foundation  of  peace 
you  are  upon,  u|>on  any  pretence  whatsoever. 

I  shall  conclude  with  this.  I  wus  tree  the  last  time  of  our 
meeting,  to  tell  you  I  would  di^ourse  upon  a  psalm, -(^  ami  I 
did.  I  am  not  ashamed  of  it  at  any  time,  especially,  when  I 
meet  with  men  of  such  a  consideration  as  you  are.  There 
you  have  one  verse  that  I  forgot.  "  I  will  hear  what  the 
Lord  will  speak.  He  will  speak  peace  to  his  people  and  to  his 
saints,  that  they  turn  not  again  to  folly."  Dissension,  divi^on, 
destruction,  in  a  poor  nation  under  a  civil  war;  having  all 
the  effects  of  a  civil  war  upon  it.  Indeed,  if  wc  return  again 
to  folly,  let  every  man  consider  if  it  be  not  like  our  destruc- 
tion. If  God  shall  unite  your  hearts  and  bless  you,  and  give 
you  the  blessing  of  union  and  love,  one  to  another,  and  tread 
down  every  thing  that  riscth  up  in  your  hearts,  or  tendcth  to 
deceive  your  own  souls,  with  pretences  of  this  and  that  tiling 
tliat  we  speak  of,  and  not  prefer  the  keeping  of  peace,  that  wc 
may  see  the  fruit  of  righteousness  in  them  that  love  peace  and 
embrace  peace,  it  will  be  said  uf  this  poor  nation  Actum  est  de 
Aiiglia.  But  I  trust  God  will  never  leave  it  to  such  m  ejnril. 
And  while  I  live,  and  I  am  able.  I  shall  be  ready  to  stand 


'  flom-xvi.  JT. 


t  Pee  ivj.rB,  p.  p.  3Si— ^iS7. 
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and   fall  with  you  in  this  (aeeming   promising)  union  Grod 
hath  wrought  among  you,  which  I  hope  neither  the  pride  nor 
envy  of  men  shall  be  able  to  dissipate  and  make  void.    I  have 
taken  my  oath  to  govern  according  to  the  laws  that  are  now 
made,  and  I  trust  I  shall  fully  answer  it.     And   know,  I 
•ought  not  this  place.*     I  speak  it  before  God,  angels^  and 
men,  I  did  not.     You  sought  me  for  it,  and  you  brought  me 
to  it,  and  I  took  my  oath  to  be  faithful  to  the  interest  of  these 
nations,  to  be  faithful  to  the  government.     All  those  things 
were  implicit  in  my  eye  in  the  oath,  to  be  faithful  to  this  go- 
vernment, upon  which  we  are  now  met ;  and  I  trust,  by  the 
gnce  of  God,  as  I  have  taken  my  oath  to  serve  this  Common- 
wealth on  such  an  account,  I  shall,  I  must,  see  it  done  accord- 
ing to  the  articles  of  the  government ;  that,  thereby,  liberty 
of  conscience  may  be  secured  for  honest  people,  that  they  may 
serve  God  without  fear ;  that  every  just  interest  may  be  pre- 
served; that  a  godly  ministry  may  be  upheld,  and  not  af- 
fronted by  seducing  and  seduced  spirits ;  that  all  men  may 
be  preserved  in  their  just  rights,  whether  civil  or  spiritual : 
upon  this  account  did  I  take  oath,  and  swear  to  this  govern- 
ment.    And  so,  having  declared  my  heart  and  mind  to  you  in 
this,  I  have  nothing  more  to  say  but  to  pray  God  Almighty 
bless  you.'f 


Tuesday,  January  26,  1657-8. 

I  was  all  the  morning  with  the  Trustees,  assisting  Mr. 
Clapham    against  the   Major-General,  about  the  Union  of 

*  See  9upra,  vol.  i.  pp.  383,  414.  Some  of  this  Parliament  well  under- 
stood that  Cromwell  had  "  sought  not"  to  be  so  much  a  Lord  Pro- 
tector ;  governing,  in  his  highest  style  of  authority,  in  the  name  of  the 
Commonwealth  thus ;  as  a  King,  ruling  in  the  style  of  regal  iudepen- 
denoe,  and  becoming  the  founder  of  a  new  d>'nasty. 

t  Since  the  first  part  of  this  speech  passed  through  the  press,  I  have 
observed^  at  the  end  of  one  of  the  MS.  books,  the  rough  notes  men- 
tioned mpra,  p.  351.  lliese  have  every  appearance  of  having  been 
written  under  the  circumstances  which  the  writer  of  the  Diary  de- 
scribes ;  yet  a  few  of  the  sentences  are  sufficiently  legible  to  confirm 

the  identity  of  the  speech. 
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George's  and  Mary's  in  Stamford.     High  words.     What  tht 
issue  will  be,  tuhjudice  lis  est. 

Mr.  Lechniere  arguod  exceeding  well  for  Mr,  Claphi 
against  the  union.      Whalley,  Haines,  Butler,  Blake,  and 
Weaver,  strongly  for  il. 

f  saw  Baron  Thorp  take  his  oslh  this  maniiag,  at  hit 
coining  into  the  House. 

A  Bill  for  the  uniting  of  four  churches  in  Huntingdon  intoi 
one  was  read. 

The  Bill  for  regulating  Yorkshire  Cloth  was  read  the 
cond  time.* 

Captain  Baynes,  (who  first  brought  it  in)  Lord  Lambert, 
Baron  Thorp,  and  Mr.  H.  Darlty,  strongly  moved  for  a 
commitment,  but  it  would  not  be.-f-  It  was  moved  for  a  ge- 
neral Bill  of  this  nature .j; 

Several  other  businesses  pa.sse(l,  for  which  see  Journals 

The  House  rose  at  one  o'clock. 

In  the  afternoon,  the  Committee  of  Privileges  sat  in  |] 
Exchequer  Chamber  ;  Mr.  Chadwick  in  the  chair. 

In  the  Inner  Court  of  Wards,  the  Committee  for  Ministers' 
Maintenance.    Mr.  Scot  in  the  chair.     Adjourned  till  Friday. 


1 

ntafl 

'  a 


IVerhiesday.  Joniary  27,  1657. 

Tlie  House,  according  to  former  order,  met  to  keep  a  day 
of  public  humiliation.  The  exercises  began  at  ten  o'clock, 
ami  ht^ld  till  half  an  hour  past  (ive.§ 

•  See  vol.  1.  p.  I2fi. 

T  "  Ii  pBBBed  witti  the  ne^tive."    Joumatt, 

\  "  Ordered,  that  it  he  referred  to  a  CommittM  For  Trade,  to  eooM- 
der  of  all  the  Acta  of  Parliament  made  concerning'  drapeiy,  in  ocdar  ta 
the.altering  or  cooiinning  the  same ;  and  to  offer  what  thejr  aludl  think 
fit  to  the  House  for  the  ref^alating  the  manufscturerg  of  clotk,  and  tht 
trae  making  thereof  throughout  the  nation."    Ibid. 

^  The  semionH  at  this  period  were  very  long,  eapeciallj  on  public  a»- 
easions.  Thus  Dr.  Barrow  occupied  '-  three  hours  and  on  half"  in  da- 
livering  his  famous  Spital  Sermon,  "On  the  Duty  and  Reward  of  Botib- 
tf  to  the  Poor."     See  Brit.  Biog.  vi.  3SS. ;  Biog.  Bril.  L  63T. 
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Mr.  Calaniy^s^  U*xt  was  Isaiah  ix.  IS. 

Mr.  Griffith**8^'  text  was  2  Chronicles  xx. 

Both  were  very  good  sermons.  The  first  smelled  Presby- 
terian ;  the  other  was  for  church  government,  but  against  im- 
posing spirits;  and  it  tasted  a  little  of  Court  holy  water. 
The  first  professed  himself  never  to  have  been  a  Court  flat- 
terer. 

The  exercises  being  done,  it  was  moved  that  the  ministers 
have  the  thanks  of  the  House,  and  that  they  print  their 
sermons,  &c. 

Mr.  Scot  and  Major-General  Haines  were  against  their 
being  printed,  because  preached  within  ourselves. 

It  was  then  moved  for  a  collection  for  the  poor,  and  agreed 
without  putdng  any  question. 

Mr.  Speaker  said,  he  hoped  he  need  not  put  a  question 
upon  it.;( 

Mofor  Audley^  and  Alderman  Gibbes  and  others,  moved 
that  speedy  course  be  taken  for  ministers^  maintenance,  espe- 
ciallj  in  Wales  and  the  northern  parts,  which  Mr.  Grif- 
fith complained  of  much  in  his  sermon,  especially  for  poor 
Wales. 

*  See  supra,  p.  320^  note.  When  "  Monk  had  taken  up  his  quarters 
in  the  Qty,"  while  maturing  his  treachery  in  favour  of  Charles  Stuart, 
though  he  ''  continued  to  make  solemn  protestations  of  his  affection  and 
fiddity  to  the  Commonwealth-interest/'  Ludlow  "  resolved  to  make  him 
a  vint^"  and  ''  was  admitted,  when  Monk  had  taken  leave  of  Mr.  Ed- 
■mnd  Calamy,  and  others  of  the  clergy/'  with  whom  he  had  been 
<*  conferring  in  a  private  gallery."    Memoirs,  ii.  83S,  833^  878. 

t  See  supra,  p.  321,  note  *. 

X  It  was  ''  Ordered ;  and  that  Mr.  Damall,  the  clerk-assistant,  do  at- 
tend near  the  door  within  the  House,  to  receive  the  same  as  the  mem- 
bers pus  out."  Journals.  The  foUowing  Orders  are  among  the  Parlia- 
nentary  provisions  for  the  poor: — 

"  Dee.  4y  1640. — ^Any  member  not  taking  a  place  upon  his  entering 
the  Hoose,  or  going  from  it  to  the  disturbance  of  the  House,  or  speak- 
iDf  aloud  to  hinder  business^  to  pay  One  Shilling,  to  be  divided  between 
the  leijeant  and  the  poor. 

"  Feb.  14, 1643. — Such  members  as  come  after  nine  o'clock,  to  pay 
OiM  Silining  to  the  poor."    Pari.  Guide  (1784),  pp.  455,  456. 


Thursday,  January  38, 1657-8. 

I  was  with  my  Lord  Howard  all  the  morning,  about  Sir 
Kobert  Collingwood's  business.* 

HiB  Highness's  speech  was  reported ;  and  it  was  moved 
that  his  Highness  be  desired  to  give  leave  for  the  printing  of 
it;  and  a  Committee  was  appointed  to  attend  his  Highness 
for  that  purpose,  viz.  Sir  Arthur  Hasierigge,  he. 

Mr.  Trexitir.  I  move  that  you  also  add,  that  you  will  take 
it  into  serious  consideration. 

It  was  further  moved,  that  his  Highness  would  deliver  thi- 
paper  he  spoke  of,  relating  to  the  account  of  disbursements. 

Mr.  Scot.  What  you  do  in  the  business  of  mortiea  may 
come  freely  from  this  Ho\ise,  without  any  invitation  from  any 
person  whatsoever  without  doors.  I  speak  it  without  fear  or 
disrespccL 

Alderman  Gibbes  and  Mr.  Darley.  By  the  rule  of  Parha- 
inent,  the  grievances  of  the  people  ought  to  be  preferred,  and 
then  monies:  viz.  to  settle  that  about  the  probate  of  willst 
and  matters  of  religion;  then  will  the  people  more  cheerfully 
open  their  purses,  and  will  tend  to  unity. 

Mr.  Bvd/iird.  Take  an  account  of  your  muuies,  and  if  you 
find  them  well  employed,  you  may  be  encouraged  to  give 
more  monies,  if  there  be  occasion. 

Mr.  St.  Nicholas.  I  move  that  those  that  were  authors 
and  advisers,  in  keeping  out  the  members  by  a  long  swordj 
may  be  called  to  an  account,  that  hereafter  it  may  not  be 
drawn  into  precedent ;  and  that  men's  persons  may  not  be 
restrained  or  imprisoned,  smejudiapanam,^  or  sent  beyond 

*  Beempra,  p.  2!j0,  noi«^  p.  371,  note  t- 

t  See  vol.  i.  p.  8,  JwrfeJ,  VoL  ii.  p.  883. 

i  This  Speaker  was  one  of  those  who,  at  the  firat  meeting  of  tlie 
Parliament,  Sep.  IT,  1656,  "  offering  to  go  into  the  House,  were,  at  tha 
lobby-door,  kept  back  by  soldiers."  His  name  is  among  the  ninety- 
three  who  remonstrated  on  the  occasion.  Pari.  Hut.  xxi.  SG,  37.  Sm 
vol.  i.  p.  2S9,  nofel. 

^  By  a  Hi^  Court  of  Justice,  or  the  Coundl,  instead  of  the  vwdkt 
of  a  jury ;  and  thus,  without  the  judgment  of  their  Peen. 
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It  may  be  any  of  our  cases.  And  further,  I  move 
that  you  set  yourselves  to  the  business  of  settling  the  people*s 
liberties  in  this  and  other  points,  and  exclude  all  private  bu- 
siness for  a  month. 

Colonel  Rouse  seconded  the  motion  to  exclude  private 
business  for  a  month. 

Colonel  Shapcott.  I  move  that  you  exclude  not  Lord 
Craven^s  business. 

Besolved,  that  the  Committee  do  also  acquaint  his  High- 
ness that  the  House  will  take  the  matters  imparted  to  them 
in  his  speech,  into  speedy  and  serious  consideration ;  and  that 
they  desire  him  to  communicate  the  paper  to  them,  relating 
to  the  charge  and  debts. 

Mr,  Moody  seconded  the  motion  to  exclude  private  bua- 
ness  for  a  month. 

Cobfitel  Lister  moved,  that  it  be  ordered  without  a  motion. 

Mr,  Onslow  moved,  that  Liord  Craven'^s  buuuess  be  ex- 
cepted. 

Mr.  Bond.  If  you  admit  of  Lord  Craven's  business,  other 
business  will  expect  to  be  read ;  Sir  John  StoweVs,  Lady 
Powell^  Lord  St.  JohnV 

Alderman  Gibbes.  It  will  not  do  much  harm  to  except 
one  private  business.  As  you  have  gone  a  little  way  in  Lord 
Craven's  business,  dispatch  it,  and  make  your  order  with 
that  exception. 

Mr,  Speaker.  There  is  an  old  gentleman,  one  Sir  Robert 
Coliingwood,  which  you  have  sent  for  two  hundred  miles.  I 
hope  you  will  not  keep  him  a  month  in  town. 

Sir  Anthony  Ashley  Cooper.  Your  general  orders  breed 
more  debate  than  would  dispatch  a  private  business ;  so  I 
would  have  no  question  put. 

Sir  Arthur  Haslerigge.  We  had  it  yesterday  hinted  by 
one  of  our  prophets,*  that  we  must  live  long  in  a  little  time ; 
and  we  know  not  how  long  we  may  »t.  It  may  be  questioned 
whether  we  shall  sit  a  fortnight.  We  may  be  all  dead.  It 
is  hard  that  we  should  not  have  a  month  to  do  all  this  busi- 

*  The  two  preachers. 
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neas  that  ib  behind.  It  is  not  building  this  or  that  HouM 
that  will  do.  Unles§  your  foundation  be  sure,  1  assure  yoo 
it  will  not  do  your  work.  Princes  are  mortal,  but  the  Com- 
monwealth hves  for  ever.  It  is  posterity  we  must  respett ;  ai 
his  Highoeea  tells  us,  the  young  children  in  the  wumh  of 
their  mothers." 

I  sat  with  a  sad  heart  in  the  place  in  the  gallery,  where  I 
have  sat  seventeen  years  before,  to  hear  the  minister  say  no- 
thing of  what  that  victorious  Parliament  did  for  the  nuttis- 
ters,  by  that  large  allowance  given  them,  and  other  greM 
things  done  by  that  Parliament.  I  cannot  sit  still  and  heai 
such  a  question  moved,  and  bidu  any  debate. 

Mr.  Heat  said  he  could  not  sit  still,  but  second  such  a 
tion,  to  hear  one  speak  so  like  an  Englishman ;  to  call  it  s 
victorious  Parliament. 

A/r.  Geweii  moved,  to  except  Lord  Craven's  business. 

Mnjur-Geiieral  Bottler  moved,  to  exclude  that  busineai 
also.  It  will  take  a  month's  time,  and  I  have  heard  some  of' 
the  persons  concerned  say  tliey  intended  to  move  for  kmger 
time. 

Mr.  Badurda  moved,  to  set  Saturday  apart  for  prirate 
business,  and  exclude  it  for  all  the  other  five  day.s. 

Mr.  Speaker  again  moved,  that  Sir  Robert  Collingwood 
be  called  in,  and 

His  paper  was  read,  and  lie  being  not  ready  at  the  door, 

Mr^  Speaker  excused  him.  He  was  sick  and  could  not 
stay;  but  you  must  wink  at  it  some  morning:  it  will  take 
no  time. 

The  question  being  put,  that  no  private  business  be  ad- 
mitted for  a  month. 

Mr.  Speaker  declared  for  the  Yeas. 

Mr.  Bacon  declared  for  the  Noes ;  and  directed  the  Not* 
to  go  out. 

Mr.  Onslow.  The  Yeas  must  go  out,  because  it  is  a  new 
bu^ness.     Agreed  after  by  Mr.  Speaker. 
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Yeai  9^  went  out.  Sir  Arthur  Ha&lerigge  and  Colonel 
Lister,  Tellers. 

Noet  84.     Mr.  Onslow  and  Mr.  Nichols,  Tellers. 

So  it  was  resolved  in  the  affirmative. 

Major  Beake,  There  is  a  necessity  of  taking  that  point 
into  consideration,  about  the  title  of  the  other  House ;  which 
you  have  by  your  Petition  and  Advice  joined  in  the  co-ordi- 
nate power  with  you  in  passing  of  laws.  I  shall  also  leave  it 
to  your  consideration  if  you  will  do  any  thing  in  relation  to 
what  is  twisted  in  it,  the  title  of  the  supreme  magistrate^ 
Whidi  you  will  debate  first  I  leave  to  you,  and  move  that  it 
may  be  taken  up  to-morrow  morning. 

Colonel  ShapcotL  I  second  that  motion,  that  those  two 
great  things  may  be  your  serious  debate.  It  was  never  known 
that  there  were  two  Houses  of  Commons.  If  they  be  not  an 
House  of  Lords,  you  cannot  be  a  House  of  Commons.  If 
God  should  bless  us  in  a  right  understanding  about  the  other 
title,  other  things  would  fall  in  course.  I  move  that  you 
take  it  up  to-morrow. 

Mr.  Weaver.  I  should  support  that  motion,  if  I  thought 
it  would  answer  the  end  of  obviating  the  dangers  which  his 
Highness  mentions  in  his  speech ;  and  that  you  would  consi- 
der of  what  may  be  grateful  to  the  people ;  and  that  you 
would  suspend  the  title  of  the  other  House,  and  let  them 
go  on  with  the  power  you  have  given  them.  None  will  inter- 
rupt them ;  and  if  you  will  add  any  more,  you  may.  But  as 
to  that  of  power  co-ordinate  with  you,  it  will  bide  some  de- 
bate before  that  be  yielded. 

We  know  with  what  difficulty  good  laws  passed  the  natu- 
ral IcMrds  in  former  times.  It  is  fit  we,  that  were  not  privy  to 
your  debates  upon  which  you  made  those  resolutions,*  should 
have  the  liberty  to  debate  it  over  again.  I  move  that  you 
first  take  into  consideration   the  matters  of  his   Highnesses 

Mr.  Drake.     There  can  be  no  greater  expedient  to  obviate 

*  He  was  one  of  the  excluded  members.    See  supra,  p.  374,  note  {. 
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those  dangers  his  Highness  speaks  of,  than  by  comitig  to  a 
settlement.  I  fear  me,  those  that  hold  this,  aJm  to  shake  off 
Parliamentary  government,  and  to  bring  us  under  an  arbi- 
trary power.  My  motion  is  that  you  take  up  this  debate 
to-morrow  morning. 

Mr.  Speaker  drew  up  and  read  a  question  to  this  purpose, 
and  was  going  to  put  it. 

Mr.  Scot.  You  are  now  moved  to  a  dissolution  of  your 
settlement,  both  as  to  llie  names  of  your  supreme  'magistrate 
and  the  other  House,  even  by  those  that  were  for  it ;  and  not 
by  any  of  us.  Why  must  we  have  it  unsettled?  ^Vhat  de- 
fence will  a  name  above  another  name  give  you  ? 

He  was  going  on,  and  was  taken  down  by  Colonel  Carter; 
but  this  was  held  improper  by  Mr.  Weaver  anti  Mr.  Speaker. 

Mr.  Scot  went  on,  and  said,  I  am  never  more  willing  to 
speak  than  the  House  is  to  hear  me,  knowing  my  own  insuf- 
iieiency.  Vou  were  pleased  to  come  to  resolutions  in  the  ab- 
sence of  scores,  hundreds  of  your  members  excluded  ;*  and  I 
cannot  avoid  saying  we  thought  it  to  be  not  proper,  yet  you 
know  those  were  done  ejr  partf. 

I  rather  move  that  you  lei  this  debate  alone  till  all  >-our 
members  be  come  in.  If  you  please,  that  the  House  may  be 
tailed  over,  else  those  that  come  in  afterwards  will  not  be 
privy  to  the  grounds  upon  wliich  you  come  to  that  reeolu- 
tiun. 

Mr.  Trevor.  Take  your  rise  of  this  debate  from  the  ques- 
tion which  you  were  upon  before,  about  the  message  to  the 
other  House,  which  will  lead  you  into  the  whale ;  and  if  you 
please  to  alter  the  other  title,  I  shall  not  disagree. 

MajoT-Gi:neral  Keliey-  It  is  properly  moved  you  to  take 
Up  the  debate  about  the  answer  to  the  other  House,  and  Uiat 
will  lead  you  into  the  whole. 

Sir  Anthony  Ashley  Cooper.  That  is  the  properest  mo- 
tion. Vou  would  not  make  a  complicated  and  perplexed 
question,     Some  arc  neither  for  another  House,  nor  for  the 


u  niiiely»three.     See  tupra,  p.  374,  imlf  ]. 
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title ;  and  if  you  put  the  question  to  return  an  answer  to  the 
olher  House,  you  tacitly  admit  such  a  House,  without  further 
detMte. 

Resolved,  that  this  House  do  take  up  the  debate  to-morrow 
morning,  about  the  answer  to  be  returned  to  the  message 
brought  the  other  day  by  Justice  Windham  and  Baron 
Hill. 

The  House  rose  at  one  o^dock.  I  was  at  Gray's  Inn  this 
afternoon  ;  so  know  not  what  committees  sat. 


Fridajfj  Jcuiuary  29,  1657. 

I  came  in  late,  and  found  the  House  debating  upon  the 
answer  which  they  had  received  from  his  Highness  by  the 
Committee  appointed  to  attend  him  ;  which,  it  seems,  he  did 
not  like,  as  coming  not  from  both  Houses,  whose  privileges 
he  was  equally  sworn  to  maintain. 

As  for  the  printing  of  his  speech,  he  said  he  delivered  his 
mind  plainly,  but  could  not  remember  four  lines  of  it.  And 
&r  the  paper  of  the  charges  which  he  told  us  of,  he  would 
put  it  into  method,  and  give  us  a  speedy  account  of  it. 

This  return  raised  some  debate,  but  the  Orders  of  the  day 
were  called  for,  and  it  was  moved  to  put  it  off  till  the  House 
was  fuller ;  and  that  the  mace  be  sent  for  the  members  into 
the  Hall. 

The  mace  was  sent  into  the  Hall  for  the  members,  accord- 
ingly. 

There  had  been  some  other  business  dispatched  that  morn- 
ing, per  book  and  per  Colonel  Grosvener^s  motion. 

Sir  Robert  ColHngwood  was  called  to  the  bar  upon  his 
knees,  and  presently  discharged  upon  Sir  Anthony  Ashley 
Cooper^s  and  Colonel  Briscoe^s  motion,  in  regard  there  was 
none  to  prosecute  against  him.  Mr.  Crouch  met  me  after- 
wards, and  gave  mc  thanks  for  my  psuns  that  morning  in  that 
business. 

The  mace  being  returned,  the  report  of  his  Highncss's 
answer  yesterday  to  the  Committee,  was  called  for  and  read. 
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The  siibsuiii't;  of  it  whs  (lm(  he  spoke  tu  buth  Houses,  and 
was  sworn  accordingly,  aiid  was  tender  of  the  privileges  of 
either  House.  As  to  his  speech  he  could  not  retDcniber  four 
lines  of  it. 

Sec  the  report  at  large  in  the  Journal,  and  the  Cammittce's 
resolution. 

Altum  iileiitium  for  a  wliile ;  then  stood  up 

Mr.  Thhllethwaile.  I  move  to  take  notice  of  his  Highnvu's 
reiteration,  "  I  say  the  House  of  Lords."  It  seems  his 
Highness  looks  upon  the  other  House  as  joined  in  the  legis. 
lature,  and  he  said  he  would  rather  die  than  suffer  a  breach  of 
privilege  to  either  House,  to  which  ho  was  sworn.  Our  atling 
her«  is  fruitless,  unless  we  come  to  an  understanding  between 
the  two  Houses.     I  desire  you  would  uke  up  that  debate. 

Sir  Arthur  Haslerigge.  I  thought  not  to  have  truubled 
you,  but  I  cannot  see  any  thing  pass  tliat  may  be  a  breach  of 
the  privileges  nf  this  House  and  the  liberties  of  England,  to 
which  I  am  sworn,  and  will,  with  my  life  and  my  all,  main- 
tain. I  come  not  here  to  make  any  faction  or  division.  I 
did  observe  what  his  Highness  said  to  the  Committee,  that 
he  would  communicate  the  point  of  money  to  both  Houses 
whereas  it  is  the  undoubted,  inherent,  right  of  the  Commons 
to  have  the  business  of  money  wholly  and  absolutely  commu- 
nicated to  this  House.  I  would  have,  in  all  humility,  an  ac- 
knowledgment and  a  representation  of  our  desires  tn  this  case. 

Mr.  Drake.  I  hope  you  will  not  take  a  report  of  a  single 
person  about  the  report  of  your  Committee.  There  is  niv 
thing  of  the  point  of  money,  by  his  Highness  mentioned  u  lo 
be  communicated  to  both  Houses;  and  for  that  which  the 
worthy  gentleman  is  pleased  to  say  nf  that  victorious  Parlia- 
raent,*  I  have  heard  him  say  in  the  place  where  he  now  sits, 
that  let  our  debates  and  votes  go  which  way  they  would,  it  is 
the  long  sword  must  carry  it. 

Mr,  Trevor.  It  is  not  improper  to  communicate  to  both 
Houses  the  necessities  of  tlie  nations  in  point  of  monies ;  and 
I  am  glad  to  hear  that  worthy  gentleman  take  so  good  an 


'    Snpra,  p.  .UB. 
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asm  as  the  constitution  of  this  House,  when  there  were  three 
estates.*  My  motion  is  that  you  take  up  the  debate  upon 
the  message :  which  was  twice  read  over,  and  after  awhile 
alimm  nlentium  : — stood  up 

Mr.  Pedley.  The  substance  of  the  message  is  good.  That 
which  is  before  us,  is  under  what  title  you  will  answer  the 
same. 

All  our  ancient  books  and  records  make  mention  of  that 
other  House,  under  the  title  of  Lords.  The  ancientest  book 
is  that  of  the  Saxon  laws,  which  saith,  Ep%$pocorum^  Mag- 
ffflfvat,  et  aliorum  sapieutium  Regni.  From  Edward  III. 
tfll  Richard  II.  no  addition  of  Lords,  till  Henry  VI. 
time,  the  family  of  the  Poynings.  Then  it  was  Dominus  de 
Poymiftgi :  but  ever  since  the  Houses  sate  apart-f  they  have 
been  called  Peers;  but  that  they  were  all  actually  called 
Lords,  I  know  not. 

I  find  several  records  that  those  that  were  called  Lords, 
one  Parliament,  were  not  so  called,  another  Parliament. 
George  de  Latimer,  (Henry  VIII.,)  called  Lord  then,  and, 
after.  Knight. 

Lord  Coke  (Ist  Part  of  Institutes)  says,  whosoever  is 
once  called  to  sit  in  Parliament,  he  is  ever  after  called  a  Peer. 
Inheritance  may  be  created  by  writ,  without  the  word  "  heir.** 
(ibid  Part  of  Institutes). 

Mr.  Selden^s  *^  Titles  of  Honour^  saith,  that  Banneret  is 
but  a  title  of  Baron.  Admit  these  were  Lords,  whether  by 
your  Petition  they  are  to  be  called  Lords  or  that  they  are 
Lords,  you  have  limited  them  in  some  things.  You  intended 
not  that  to  be  the  title,  ^^  the  other  House  ;^  for  then,  ad- 
dresses thither  may  as  well  be  meant  of  this  House. 

The  writ  doth  agree  with  former  writs.  You  have  made 
the  chief  magistrate  to  exercise  as  other  chief  magistrates 
have  done.  If  he  does  exercise  by  this  name,  according  to 
the  laws  of  the  land,  then  this  writ,  if  he  send  it  out  as  other 
chief  magistrates  have  done,  you  give  it  the  very  same  effect 
as  other  writs  have  had. 

*  Referring  to  the  earlier  constitution  of  the  Long  Parliament. 
t  See  MUfra,  p.  349,  note  f. 
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Ymi  have,  by  your  Petition  and  Advice,  declared  a  liuiita- 
lion  of  inht;ritaiiceB  to  the  Lords,  yet  tbcy  must  have  the 
same  dignity,  and  in  my  opinion  this  other  House  must  be 
eullcd  a  Lords'  House. 

Mr.  Hcol.  Truly  it  was  in  my  mind  to  have  moved  you 
(hat  B  matter  of  this  consequence  should  be  debated  in  a 
Grand  Commitlee  ;  but  it  may  now  seem  toii  late.  I  shall 
therefore  offer  my  opinion.  I  am  not  studied  to  answer  all 
that  that  gentleman  has  eajd,  but  I  shall  give  it  this  answer. 
The  business  before  you  is  now  r«  inlegra,  without  looking 
back  at  any  thing  else.  1  shall  state  the  case.  We  all 
know  the  state  of  our  affairs  under  former  powers  of  this 
kiiitl ;  what  encroachments  upon  both  our  civil  and  rchgioua 
liberties.  You  have  tbcra  r«i;koned  up,  all  the  encroach- 
ments of  this  kind,  in  a  declaration  of  that  Long  Parliament. 

I  cannot  but  remenilwr  wliat  was  charged  upon  the  laic 
king,  upon  the  vote  for  N on- Addresses,  his  not  suffering  hi* 
father's  blood  to  come  into  question.*     I  hope  I  shall  never 

*  Jhd.  15,  1647-8,  the  Lonis  and  CommonB  passed  this  rute,  vhidi 
the  Lords  annulled  on  the  30th  of  June  following. 

Feb.  11,  "a  Declaratioii  of  the  Cuinraons  of  England,"  in  Jiutilication 
of  their  rote,  was  pMted  "  by  eighty  voices  ugiiinst  fifty,"  Sir  Arthni 
Ilaalerigge  beiag  n  Teller  for  the  Veat.  "  Mr.  Itu^ivorth  infomu  lu 
that  grent  care  was  taken  in  the  frnniing  of  this  Dednration,  that  all 
the  partiruUrs  of  it  might  be  warranted  by  suffii^ient  pmaf." 

From  the  Declaration  it  appears,  that  on  "  the  loth  of  May,  I69(i, 
the  House  of  Commons  charged  the  Duke  of  lluckinghiua"  with  ad- 
ministering to  JiuneB  a  supposed  poisonous  "  plsister  and  potion.'  On 
the  ISth  of  June,  "  while  the  House  was  prepudng  to  send  ap  their 
proo^  "  to  the  Lords,  Charles  suddenly  dissolved  the  Piu-luuncnt,  See 
Pari.  Hill.  xvii.  1,  8,  6,  9. 

"  They  odl  to  mind,"  says  Suthaorth,  •'  the  death  of  King  JaiMs. 
charged  on  the  Duke  of  Buckingham,  at  n  ntnfureuoe  ia  the 
Painted  Cliamber ;  when  the  King  coming  into  the  Lords'  House,  UAi 
them  he  could  be  a  witness  to  dear  the  Diike  in  every  one ;  and  while 
the  proofs  were  preparing  against  the  Duke,  the  King  dechuvd  an  in- 
tent to  dissolve  the  I'lirliament,  which  tlie  Lords  petitioned  him  nut  In 
do :  yet  it  was  done  immediately  after,  nnd  Sir  Dudley  Dig^  and  Ai 
John  Elliot,  who  chiefly  mnnaged  the  conference,  put  t-luso  prisonm  in 
the  Tower,  by  warrant  of  the  King's  own  hand ;  and  so  never  Fiirthrr 
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be  suspected  to  be  CaTalierish  :  I  have  always  opposed  that. 
See  the  two  declarations,  a  full  prophecy  that  a  king  shall 
never  return*  to  rule  over  us. 

It  was  with  great  unwillingness  of  his,  that  he  met  a  Par- 
liament. Before,  it  was  almost  treason  to  speak  of  Parlia- 
ments, albeit  the  laws  said  Parliaments  should  be  called  once 
a  year  if  there  was  occasion."!* 

If  you  resort  to  the  ancientness  of  Parliaments,  you  will 
find  it  as  that  gentleman  said ;  but  the  other  House  was 
justly  cast  outif^  by  their  being  clogs  upon  passing  of  many 
good  laws. 

The  Scots,  when  the  king  was  at  Carisbrook  Castle,  in- 
vaded England,  not  as  brethren,  but  to  impose  a  king  upon 
you.§  The  Lords  were  then  desired  that  they  would  declare 
this  invasion  of  the  Scots,  enmity,  and  as  enemies  to   the 

legad  cnqaiiy  concerning  the  death  of  the  said  King  was  made  ;  let  the 
world  then  jodge  where  the  guilt  remains."  Historical  Collections  (1 708), 
vL343,  346. 

It  is  remaricable  that,  in  "  An  Answer*'  to  the  Declaration  published 
by  the  King^s  appointment,  his  extraordinary  protection  of  Buckingham 
under  such  an  accusation,  is  entirely  unnoticed,  as  not  one  of  the  **  most 
■Mtcrial  points,"  but  included  among  the  "  frivolous,  malicious,  and 
groandlesB  calumnies"  to  wbich  "  contempt  is  the  best  answer."  Pari. 
Hut.  zviL  41,  42. 

"  There  were  seyeral  pens,"  says  Mr.  Macauley,  "  drawn  to  attempt 
to  confute  the  aspersions  thrown  on  the  King  in  this  Declaration ;  but 
all  the  performances  on  this  subject  are  so  poorly  executed,  that  tbey 
would  rather  tend  to  confirm  the  King's  guilt  than  otherwise,  in  the 
c^inion  of  a  judicious  reader."    History,  (1769)  iv.  346,  note  f. 

*  little  did  this  speaker  apprehend  that  he  was  soon  to  become  a 
Tictlm,  offered  to  the  manes  of  a  King  justly  deposed  and  executed ; 
and  to  the  vengeance  of  his  son,  returning  in  the  pomp  and  power  of 
UDOOoditional  royalty,  though,  at  this  time,  the  wandering  and  almost 
destitute  Charles  Stuart. 

t  See  voL  i.  p.  ^03,  note  ^.         I  Voted  useless,  February  6,  1648-9. 

§  '*  The  Scots,"  says  Whitlock*'  are  turned  enemies  to  England,  and 
invade  them  with  a  considerable  army.  Before,  they  joined  with  the  Par- 
liament against  the  King,  now  they  join  with  the  King's  forces  against 
the  Parliament.  How  like  the  sea  the  people  of  the  world  are,  still 
ebbing  or  flowing ;  always  in  an  uncertain  motion,  and  constant  in  no- 
thing but  inconstancy."     Memorials  (1732),  p.  320. 
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nAtioiis,  which,  for  tlicir  affection  to  ihi-  King,  ihey  would 
uot  do.* 

Vou  know  afterwards  what  happened.  By  the  virtue  of 
two  or  three  hiindixid  thousand  pounds  the  Scots  were  per- 
suaded to  give  over,  mid  leave  their  King  in  Cnrisbrook 
Caatlt.-.f 

*  July  10,  16(fl.— Tlie  Si-ots  army,  under  tlic  Duke  ar  HamiJtMi. 
entered  England.  They  werewran  defeated  by  Crumwell  and  Lambert, 
uid  their  General  woa  beheaded  a  Few  days  after  the  execution  of  the 
King.  Ruahvorth  thus  describes  the  cruelties  charged  on  thia  amty, 
and  their  not  unjust  retribution : — 

•'  AugTist  11. — Letters  say,  the  Scots  jiUy  iweepxtake;  take  all  move- 
nhles,  cows,  and  sheep,  in  great  abundance,  and  all  household  stuff,  in 
the  very  pot-hooks  ;  they  take  our  children,  and  make  us  ranaotn  Uiem. 
and  furc«  our  wumen  before  tiiir  faces. 

"  Sejitembcr  -i  — On  a  Kopurt  from  the  Committee  to  whom  the  Iran- 
«|iorting  the  Scuts  prisoners  was  referred,  the  House  voted,  that  they 
take  i-fire,  first,  to  supply  the  plantations ;  the  rest  to  be  sent  to  A'enice : 
and  take  special  Beeurity,  that  none  of  them  ever  return  to  the  prejudice 
of  this  kingdom ;  that  within  fourteen  days  after  they  are  oontracted 
for,  the  contractors  do  clear  the  kingdom  of  their  charge."  Hitt.  Col. 
(ITOS),  vi.  480,  478. 

"  July  19. — The  Commona  «ent  up  a  message  to  the  Lords,  with  tbeir 
resolution  of  the  fourteenth,  "  tliat  the  Scots  now  come  into  EnfilnDii 
in  an  hostile  manner,  were  enemies  to  the  kingdom  of  England,  and  that 
all  such  English  and  Irish  who  join  them  are  traitors."  After  "  a  verj- 
warm  debate  '*  on  the  question  "  to  agree  to  the  resolution,"  it  "  p*»- 
ed  in  the  negative."     Pari.  UUI.  xviL  309. 

f  The  word,  "  afterwHrd^"  must,  1  apprehend,  have  been  o  misno- 
mer for  b^orc,  by  the  writer  of  the  D'Htri/,  and  "  ('arishruok  Cwtk," 
for  Newcattte,  as  this  speaker  rould  scarcely  have  iw  mistated. 

The  hist  of  the  two  payments  of  100,001)',  eadi,  was  made  Jm.  X. 
1Gi6-T,  when,  ocearding  to  Ruthworth,  "  the  Scots  marching  out  <J 
Newcastle,  Skippon  took  possession  of  it,  and  tlie  I'lirliament's  Commit 
eioners  received  the  King  into  their  ehat^e,  and  soon  afW  set  forward 
to  Durham,  and  so  towards  Uolmby. 

"  The  money.  In  thirty-six  carts,  was  carried  out  of  London,  and 
Skippon  met  it  at  Northampton.''     Hut.  Col.  [170S),  vi.  75,  S4. 

"  The  money,"  says  Oldmimn,  "  was  lent  by  tho  ('ity  of  London,  tu 
be  repaid  out  of  delini]uents'  eetates  and  blshopa'  lands."  ffoutr^Stuarl 
(ITSO),  p.  312. 

"  There  was,"  says  Oldmixon,  "  another  200,000/.  talked  nf,"  (» 
Rit^hworUt  also  states).  "  The  Soots  wore  to  take  the  Parliament'! 
word  for  it ;  and  probably  they  woulil  liuve  paid  theni,  if  they  hml  nul 
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After  the  House  of  Commons  bod  declared  all  this  of  non- 
■ddresst^  and  the  like  ;  yet  the  Lords  voted  addresses  DOtwith- 
(tuuling.*  The  major  part  of  this  House  voted  the  like.'f' 
The  anny  foresaw  that  their  liberlies  were  likely  to  be  be- 
trayed. 

I  am  for  trusting  the  people  with  their  liberties  as  soon  as 
any ;  hut  when  they  eonie  to  irregularities,  and  the  major 
part  grow  corrupt,  they  must  be  regulated  by  miracle,  or 
otbenrise  perish.  The  soldiers  see  their  cause  betrayed ; 
the    city    and  apprentices    all    discontented  :*    and  if    the 


fooIUfaljr  invadeil  England  a  few  months  after,  to  prorure  the  liheriy  of 
tfaM  prince  whom  they  now  delivered  up  to  priwn."     Ibiii.  p,  313. 

"  This  treaty  the  Caviilier  histortans  exclaim  against,  us  a  bargtun 
•ml  aale."  Vet  "  the  money  was  due  to  them  long  before  the  King 
mine  to  their  army.  Add  to  thiit,  it  was  not  possible  for  the  Scota  to 
keep  him  without  a  war;  and  they  vrere  not  an  enamoured  of  the 
cauie  ati  lo  enter  into  one  with  the  conquerors."     Ihid. 

'  "June  30,  16*6,"  iiayB  Ruihicorth,  "a  message  came  from  the 
Lorda,''  that  ''their  Lordships  had  agreed"  with  "their  Committee 
for  considering  a  personal  treaty,  that  the  vote  of  January  3,  forbidding 
any  addreasea  to  be  made  to,  orreceired  from  hia  Majesty,  be  made  noil, 
■nd  decire  the  Commons'  concurrence.''     Hint.  Col.  (IIOH)  vi.  495. 

t  "  Angurt  16.  The  Lorda  at  a  conference"'  proposed,  "that  in 
order  to  the  treaty  between  the  King  and  Parliament,  the  votes  of  both 
Uovsei  against  &rther  addresses  to  his  Majesty  be  recalled.  August  17. 
The  Conmons  couidering  the  King's  letters,  agreed  with  the  Lorda." 
lUd,  pp.  461,  46% 

J  "  Sep.  II,  1618,"  sayg  Ruthfeorth,  "  A  paper  was  delivered  to  the 
CooinionE,  intitled  '  An  humble  Petition  of  thoaeands  of  well-aftected, 
dwelling  in  and  about  London;  giving  reasons  why  they  first  aesisted 
tbcna  in  the  war:  that  they  eipeeted  other  ways  than  s  treaty,  and 
voold  have  the  following  things  proceeded  on  and  perfected.' "  I'hen 
fellow  twenty-«even  articles.  The  following  appear  especially  worthy 
of  recollection: — 

"  1.  To  make  good  the  supreme  power  of  the  people  from  all  pretences 
of  negative  voices,  either  in  the  King  or  Lords.  2.  To  have  laws  made 
t«t  electing  representatives  yearly,  without  writ  or  summons-  4.  Mat- 
lets  of  religion  exempted  horn  the  compulsive  or  restrictive  power  of 
any  anthority.  5.  That  none  be  forced  to  serve  in  war.  6.  That 
Kingn,  Queens,  Princes,  Dukes,  Barla,  Lords,  and  all  persons,  be  alike 
liaUe  to  every  law  of  the  land.  9.  That  the  proceedings  in  law  be  ab- 
,  and  the  charge  thereof  nutiie  certain  in  all  particulars. 
I.  2   C 
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army  had  not  ihen  ajjpearwl,  where  had  then  our  cause 
been.* 

]«.  That  all  Ute  incloturcs  be  lud  open,  or  inclosed  only  or  chiefly  t* 
the  benefit  of  the  poor.  1 3.  That  the  many  thousands  ruined  by  perpe- 
tual imprisonment  for  debt  (see  vol.  i.  |>.  5,  nalc)  be  considered.  15.  That 
puniihmenta  be  more  etjunlly  proportioned  to  ofFenees.  16.  That  the 
tedious  burden  of  tithes  be  removed,  and  a  more  equal  way  of  nainte- 
nanoe  for  miuistera  provided.  IS.  That  they  bind  themselves,  and  all 
future  Parliaments,  from  It^velliug  men's  estates  (see  vol.  Lp,  i9,  note  I}. 
83.  Not  to  follow  the  example  of  former  tyrannous  and  superstitiuus 
Parliaments,  in  making  ordinances  or  appointing  punishments  coacero- 
ing' opinions  or  things  supernatural;  styling  some  blaapbemies,  others 


The  concluding  article  contained,  probably,  more  meaning  than  met 
the  ear.  "  27.  To  lay  to  he«rt  the  abundance,  of  innocent  blood  spilt, 
and  the  infinite  spoil  made  of  peaceable  people,  by  express  commisaioD 
from  the  King;  and  whether  the  justice  of  God  can  be  satisfied,  or  bb 
wrath  appeased,  by  an  Act  of  Oblivion." 

"  The  Iluui^e,  in  aOi^wer,  gave  them  thanks  for  their  great  care  of  the 
public  good,  and  promised  speedily  to  take  their  desires  into  eonsidera- 
tion."     Hi)ii-  Col.  (1708),  vi.  *6I-4B3. 

At  the  time  to  which  this  Speaker  must  refer,  the  discontent  of  the 
"  Apprentices  "  had  discovered  itself  in  support  of  the  royal  cause- 
According  to  Whillock,  "  April  9  and  ID,  1648,  there  happened  a  verr 
high  and  dangerous  tumult  by  the  apprentices,  with  other  people  and 
mattgnantH  who  instigated  them.  They  overpowered  a  party  of  the 
trained  bands,  surprised  Newgate  and  Ludgate,  took  the  keys,  went  to 
the  Lord  Mayor's,  and  took  thence  a  drake  ;  and  beat  up  drums  upon 
the  water,  to  invite  the  seamen  and  watermen  for  God  and  King 
Charles."    MtmoriaU,  (1733)  p.  290. 

The  first  spi>earance  of  the  apprentices  in  the  mortal  strife  between  the 
Crown  and  the  Deniocracy  was  e^iually  tumultuous,  though  on  the  other 
side,  "  May  0,  1640,  about  live  hundred  beset  the  Arclibishop's  house 
at  Lambeth  ;  but  he  having  provided  for  his  defence,  they  could  make 
no  eatrnnce,  only  their  tongues  ceased  not  to  utter  revilings  of  all  bit- 
terness against  him. 

"  In  this  case,  although  there  was  nothing  but  a  breach  of  the  peace, 
and  of  a  few  gloss  windovs,  and  setting  at  liberty  some  prisunets,  and 
none  slain  or  hurt,  yet  because  so  great  a  number  were  nssemhled.  and 
in  a  warlike  mnnner,  uith  a  drum,  which  beat  up  before  them;  the 
judges  resolved  it  to  l>e  treason,  and  one  of  their  captains,  aouttler,  waa 
hanged,  drawn,  and  quartered  for  it,  and  his  limbs  set  oa  Loodoa 
Bridge."    Ibid.  p.  34.    See  Ruehtairth. 

*  According  to /i(i«Aiw>WA,  "November  20,   lfl4H.     A  Ur^  icmoo- 
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The  Lords  irnuld  not  join  iii  the  trial  of  the  King.*  We 
muat  lay  thiDgs  bare  and  naked.  We  nere  either  to  lay  all 
tliat  blood  of  ten  years  war  upon  ourselves,  or  upon  some 


e  of  tfie  arm?  wa*  prespnteil  to  the  CunimonB  with  a  tetter  to  tbe 
B-,  from  Ihf  Genef»l"  (Fiiir&i.) 

"  December  6.  Several  memb«re  going  to  the  Ilouae  were  aeiied, 
■od  kept  in  caAody,  by  special  order  frum  the  General  and  Council  of 
1^  anay."  (See  tiifira,  p.  85,  note  f. ) 

"  Dexxmber  12.  The  House  resolved,  that  the  vote  of  June  30. 
IHS,  (vbjcli  rannirred  irith  the  Lords,  that  the  votes  of  Januan'  3, 
IMT,  forinddiog  all  addremes  to  or  fi^m  the  King  be  taken  off)  vaa 
U^ilj  disbonourabU  to  the  proeeediogi  of  Parlinment,  and  deetructive 
to  the  good  of  tbe  kingdom. 

**  Dec<mb«'  13.  The  Lords  and  Commons  resolved  to  make  no  fur- 
tber  ■ddfosoco  to  the  King,''  and  "  that  the  revocation  of  the  votes 
^bont  non-addretses,  aad  the  vote  of  July  2»,  I6IS,  fora  treaty  with  the 
King,  were  highly  dishonourable  and  destructive  to  the  good  of  the 
kingten."    Hut.  Col.  (I70S]  vi.  ai6,  6ta,  5jo,  551. 

To  this  interference  of  the  military,  with  the  members  of  the  Cvm- 
nans.  ITIiffefA  alludes,  in  the  follon-ing  paragraph : — 

"  Prtrnsry  21,  1648,9.  From  the  Couacil  of  Suie,  Cromvell  and 
his  son,  Iretoa,  went  home  with  me  to  supper.  We  discoursed  together 
tiD  twdve  o'clock  at  night,  and  they  told  me  wonderful  observations  of 
God's  Providence  in  the  affairs  of  the  war,  and  in  the  businees  of  tho 
amy's  Mmiog  to  London,  and  seizing  the  members  of  the  House."  Mt- 
SMTsob,  (1139)  p.  3H4. 

•  "  Jan  S,  16ifi,9.  The  Ordinance  for  trial  of  the  King  was  carried 
1^  to  the  Jiords,  of  whom  many  more  sat  this  dsy  than  usual, — in  all  li?. 
Tb^  agreed  to  send  answer  by  metaengers  of  their  own,  and  then  ad- 
joomsd  till  the  1 1th  instant  ;'*  having  previously  voted  "  that  they  re- 
jected the  Ordinance  for  trial  of  the  King."     Jhid.  p.  SSI. 

"  The  Lords  rejected  the  Ordinance  for  his  trial  with  indignation," 
if  OUmittm  {StuarU,  p.  354)  be  correct,  tliough  he  quotes  no  authority. 
Yet  they  had  lately  resolved,  with  the  Comuions,  no  more  to  address  the 
King,  or  to  treat  with  him.  How  then  could  they  justly  regard  him, 
hut  as  a  criminal,  liable  to  punishment,  or,  at  best,  as  a  prisoner  of  war, 
surrendered  at  discretion,  and  thus  holding  his  life  at  the  mere  pleasure 
of  the  victors  >  (See  Lord  Orfonl's  judgment,  tnpra,  p.  3S0,  nort.) 
.\iiinng  these  sixteen  Lords  wm  the  Earl  of  Manchester,  the  once  popu- 
lar and  uncouTtly  Lord  Kimbolton,  who  hod  been  one  of  the  Parllo- 
RMDt's  generals,  hut,  on  a  change  of  times,  paid  his  court  mioceiafully  to 
the  restored  Stuart,  and  complimeoted  the  new  power  in  posBewion,  bj 
nttJDg  in  judgment  on  his  7i(on<inni  assnciates.  the  Regicides. 
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other  objecl.  We  called  the  King  of  England  to  our  bar, 
and  arraigned  tiini.  He  was  for  his  obstinacy  and  guilt  con- 
demned and  executed;  and  so  let  all  the  enemies  of  God 
perisli.  The  House  of  Commons  had  agood  conscience  in  it. 
Upon  this  the  Lord's  Hdui^  adjourned,  and  never  met,*  and 
htTeby  came  a  farewell  of  all  thoiiC  Peers,  and  it  was  hoped 
the  people  of  England  should  never  have  a  negative  npon 
them. 

You  arc  now  moved  to  have  both  titles.  There  is  neither 
House  of  Lords  nor  King  yel ;  so  that  your  clerk  might  well 
have  taken  that  oath  which  Mr.  Schobell  took.t 

I  shall  now  say  why  they  are  not,  why  ihey  ought  not  to 
be,  a  House  of  Lords. 

1.  You  have  not  called  them  so.  In  all  your  Petition  and 
Advice  you  have  not  said  a  word  of  it.  Oh,  but  you  iuteiuled 
it,  siud  he.i  It  appears  to  me  you  never  intended  it,  be- 
cause you  never  said  it ;   and  it  is  reason  enough  for  me  to 

Once  this  House  said  King,|  and  yet  you  never  said 
Lords ;  and  if  ever  you  had  said  it,  it  would  have  been  then. 
He  refused  it  upon  a  pious  account, ||  and  I  hope  he  will 
still  do  BO. 

Shall  I,  that  sat  in  a  Parhament  that  brought  a  King  to 
the  bar,  and  to  the  block,  not  speak  my  mind  freely  here  ? 

•  This  is  not  quite  correct.  It  sppennt  from  WhUlock,  tiiU,  "  Fe- 
bruary I,  1648,9,"  there  was  "  a  message  Avm  the  Li>rds  fiir  a  Com- 
mittee to  be  named  of  both  Huuses,  to  conmder  of  a  way  to  settle  this 
nation."  Thus  the  Lords  uppeiir  to  have  virtual]}'  utnotioned  tbe  Onli- 
nance  of  tlie  Commons,  after  the  execution  of  the  King,  tlioiigh  tbej  re- 
fused to  become  parties  to  his  triaL  'Die  Commons  took  Une  to  cjodm- 
der,  "  whether  the  Lords'  me«aeDger  should  be  csUed  Jo  or  not,  Mut 
whether  the  House  should  tuke  any  co^izance  thereof." 

February  5.  There  was  a  "  timart  debate  till  six  o'clock  at  iiigbl. 
whether  the  House  of  Lords  should  be  continued  a  Court  of  Judicature, 
or  a  Court  Consultatory  only."  The  next  day,  "  the  Hotioe  of  Lord* 
was  voted  useless  and  dangerous."  JUamoriah,  (1T3S)  p,  SIT.  8m 
0upra,  p.  383. 
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Cuuld  you  ever  so  seasonably  express  yourselves,  when  it 
came  so  regularly  and  roundly  as  "  King,  Lords,  and  Com- 
mons ;"  though  I  trust  you  will  not  do  it  so  handsomely. 

2,  Those  that  now  sit  in  that  House  that  would  be  Lords, 
did  they,  or  not,  advise  you  to  make  them  Lonls? 

Let  Die  argue  in  a  dilemma- 
Did  they  think  to  be  Lords  ?  Then  it  was  their  modesty. 
Did  they  not  think  to  be  Lords?  Then  they  voted  like 
Englishmen  ;  jusi,  entire,  like  choosing  the  Roman  general. 

I  think  you  have  not  yet  meant  to  put  a  negative  upon  the 
people  ol  England  ;  I  suppose  you  would  not  call  them 
L^rds,  for  tenderm^ss  of  tile  consciences  of  the  people  of 
£ogIand.  They  are  under  an  Engagement,*  and  I  hope  you 
will  be  as  tender  as  you  were  to  the  point  of  e  King ;  and  you 
will  not  come  under  the  crime  of  Jeroboam,  the  son  of  Nebat, 
which  caused  Israel  to  sin.-f-  • 

I  come  to  show  why  you  now  should  not  make  a  House ; 
I  should  say,  a  House  of  Lords.  I  crv  you  mercy  !  If  there 
be  a  House  of  Lords,  it  is  more  reason  to  call  the  old  peer- 
age ;  and  there  is  not  one  of  them  there,  as  I  am  informed. 
But  you  cannot  call  them  for  impossibility.  You  have  not  a 
fif«riiAi,|  not  half  a  quorum  of  persons  qualified.  Those 
that  be,  fail  in  the  \eiy  formalin  causa,  estates  and  interest. 
Andently  the  Bishops,  Abbots,  and  Lordf,  their  tenants,  and 
relations,  could  engage  half  England.  The  Providence  of  Ctod 
has  so  ordered  it,  that  England  is  turned  a  Commonwealth, 
and  do  what  you  can,  you  cannot  make  it  otherwise;  and  if 
you  join  any  uith  them  iu  the  legislature  it  will  not  do  your 
work, 

The  administrations  of  God's  dealings  are  against  you.  Is 
not  God  staining  the  glory  and  pride  of  the  world.  Is  there 
any  thing  but  a  Commonwealth  that  flourishes ;  Venice 
against  the  pride  of  the  Ottoman  family.  All  their  mountains 
are  pulled  down.  God  governs  the  world,  as  he  governs  his 
church,  by  plain  things  and  low  things.  It  was  this  that  led 
your  Long  Parliament ;  the  Providence  of  God,  that  virtue 
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and  honeiity  sliould  govern  the  world ;  not  that  I  am  for  fifth 
monarchy.* 

II.  Why  nut  this  House  to  be  Peers  1 

1.  Because  they  are  but  Conmioners  and  were  yesterdsj 
here.  It  is  not  agreeable  to  the  qualification  of  Commoner*. 
For  ought  appears  to  you,  they  sit  as  a  part  of  the  Commons, 
in  another  place.  They  have  not  the  reason  of  the  quality  of 
Lords.  They  have  not  interest,  not  the  forty  thousandth  part 
of  Bn^land. 

S.  Have  they  an  interest ;  had  they  an  interest ;  why  not 
sit  here?  The  interest  follows  the  persona.  As  they  have 
none  by  silting  there,  they  lose  interest  by  it.  The  old  no- 
bilitv  will  not,  do  not,  sit  there.  They  lose  that  interest 
Vou  lose  the  people  of  England  by  it. 

They  were,  by  the  Providence  of  God,  set  free  from  any 
negative.  Will  they  thank  you,  if  you  bring  such  a  nega- 
tive upon  them  ?  the  people  that  have  bled  for  you,  tliat 
have  not  gained  by  vou,  but  you  by  them.  What  was  fouglit 
for,  but  to  arrive  at  that  capacity  to  make  your  own  laws? 

S.  The  unhandsome  posture  you  bring  yourselves  into  by 
it ;  to  stand  here  to  that  House,  not  like  a  Parliament  of 
England.  I  know  no  nunilKT  of  men  that  represent  so  many 
thousands  that  should  have  that  respect.  (He  told  a  story  of 
the  Senator  of  Rome's  answer  to  the  King.)-f- 

Consider  the  consequences,  that  you  charge  not  all  the  blood 
upon  the  great  Parliament.  The  blood  that  shut  out  a  nega- 
tive stands  at  your  door.J      Some  of  Queen   Mary's  bloody 

*  Of  which  the  adherenta  now  excited  apprehenniuii,     See  tiipm,  p.  S, 

t  Hore  may  lie  a  reference  to  the  intcrcuunte  or  Ciueoa,  the  MubMBi- 
dor  of  King  PyrrhuB,  with  the  senatora  of  Rome,  as  relatedby  FhUar'-k. 

;  It  is  frequently  very  difficult  to  understand  Ihia  Speaker ;  end  then: 
remain  only  the  diiijecta  mrmbra  of  hii  speech,  tie  seema  here  to  me*.'] 
that  if  the  House  re-tulmit  a  negative,  by  recognizing  a  House  uf  Lords 
with  a  co-ordinate  legislative  power,  they  are  accountable  for  all  the 
blood  slied  to  secure  the  e:ic1usive  power  uf  tlie  Commons,  bf  tlins 
iiiusing  it  to  have  been  shed  in  vain. 

j  Mary  Queen  of  Scots,  I  apprehend.  Perhaps  bome  words  are  omitted. 
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bes  bere.  I  have  beard  of  some  motion  for  a  day  of  hutni- 
lialioa  for  Uua  blood.*  Vou  must  put  on  the  King's  head 
a^ain,  which  was  surely  taken  without  his  consent  and  the 
Lords'  too.  Let  not  the  people  of  England  petition  to  have 
fetters  upon  them.  Let  it  he  your  patience,  and  not  yourde- 
■ino.      It  is  not  noble  for  the  people  of  England  to  seek   tfai& 

1.  ObjectitHi,  it  is  an  old  custom,  an  oM  constitution. 

This  is  an  argument  for  popervi  prelacy,  and  atheism. 
True,  Adam  in  his  innocency  was  before  Adam  in  his  apos- 
tasy. 

a.  They  are  made  Lords.  They  that  made  them  another 
House  made  them  Lords.  I  will  not  »ay  hut  his  Highness  has 
power  of  honour,  but  not  to  set  up  courts.  I  would  as 
soon  be  knighted  under  his  sword  in  the  camp,  as  under  any 
man  (bat  ever  gave  honour. 

The  argument  is  sophistry:  you  made  them  another 
House;  his  Highness  made  them  Lords;  therefore  they  are 
a  House  of  Lords.  You  have  settled  them  only  as  a  high 
Court  of  Jnstice ;  but  if  you  make  them  a  co-ordinate  power 
with  you,  you  give  them  the  potver  of  your  purses,  of  peace 
and  war,  of  making  laws ;    and  magistrates  to  execute  them. 

The  people  of  Israel  were  governed  by  themselves ;  by  the 
people.  The  people  met,  saith  the  text,  and  went  to  He- 
brDO.t  Tbe  people  have  power  of  all  these  things.  God 
submits  all  his  administrations  to  the  people,;]:  with  reverence 
may  I  say  it.     Gud  left  to  Adam  to  name  all  creatures.  God 

•  Referring,  pr^bnbly,  to  sonie  anl^rertorBtion  project  for  r^ard- 
ing  tke  anniversary  "  of  Tke  Mart7ril<«i  of  iLe  Blesaed  King  CbaHcs 
tiw  Fint,"  which,  in  modem  days,  favourable  to  a  more  impartial  exa- 
minatkm  of  his  character,  appears  to  be  silentlf  falling  into  an  unregret- 
ted  desuetude.  The  Parliameat,  if  assembled,  geoerally  adjourn  over 
the  day,  Bi  ihej  do  also  over  tbe  SStb  of  May,  enlertalning,  probablj-, 
(ome  "  historic  doubts"  as  to  the  "  unspeakable  mercies,  wbifh,  accord* 
ing  to  the  Liturgy,  had  attended  "  tbe  restitution  of  the  King.'* 

t  2  Samuel  v.  3.  See  "  The  History  of  Hereditary  Right,"  (ITll,) 
pp.  SI— 96. 

t  "  Even  thia  divine  choice,"  says  Fleming, "  did  not  properly  con- 
■titotv  Daiid,  Kiug,  in  a  full  and  legal  senee,  noUI  it«as  ratified  and 
vfle'i  choice."    Ibid,  p.  91. 
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did  not  s&y  this  is  a  Hon,  this  is  a  bear;  but  Adam  gave 
names  to  every  creature.  So  he  did  to  the  woman,  because  a 
rib  out  of  his  side  gave  her  a  name.  This  House  is  a  rib  oul 
of  your  side.  You  have  given  it  a  name.  My  motion  is, 
that  you  would  not  alter  it. 

Sir  Arthur  Haslerigge-  I  should  be  glad  to  make  any 
good  motion.  This  business  before  you  is  a  matter  of  great 
life  and  consequence.  It  is  the  effect  of  much  blood  and 
treasure.  I  should  move  that  it  may  be  seriously  debated  in 
a  grand  Committee,  and  taken  up  to-morrow  morning ;  and 
that  you  would  now  go  to  dinner. 

Mr.  St.  AfifAo/(M.  I  second  that  motion,  that  you  would 
now  rise,  and  take  up  this  debate  to-morrow  in  a  Grand  Com- 
mittee ;  it  being  a  business  of  eminent  consequence,  and  thai 
whereon  depends  a  great  deal  of  our  liberties  that  we  are 
sworn  to. 

Major-General  Boleler.  I  move,  for  saving  time,  that  you 
adjourn  till  this  business  be  over. 

Sir  Authony  Aihleif  Cooper.  I  second  the  motion  to  have 
it  debated  in  a  Grand  Committee.  It  will  be  most  proper  in 
a  business  of  this  consequence,  and  cannot  be  denied. 

Mr.  Gewen  stood  up,  and  offered  some  answer  to  the  long 
oration,  as  he  called  it,  made  by  Mr.  Scot ;  and  endeavoured 
to  answer  some  reflections  upon  some  of  that  victorious  Par- 
liament, which  he*  called  the  corrupt  party.  He  was  taken 
down. 

Mr.  Weaver  moved  to  take  down  Mr.  Gewen,  and  jusd- 
fied  Mr.  Scot's  motion,  and  seconded  the  motion  to  have  it 
debated  in  a  Grand  Committee ;  it  being  a  matter  of  great 
moment  to  the  people  of  England. 

Mr.  Serjeant  Mayiiard.  You  have  resolved  even  now,  that 
ihis  debate  simll  be  adjourned  till  to-morrow  ;  and  now  you 
come  to  speak  of  a  Grand  Committee.  The  debate  bi-ing 
ended,  no  other  motion  ought  to  be  put. 

Mr.  Geweii.     The  gentleman  that  made  the  long  orati<ni 

did,  in  substance,  say,  Xo/uintii  /tunc  Regnare.-f     He  shows 

•  Mr.  Scot.     Sec  ««;jj-n.  ]i.  385- 

+  •'  ^Ve  will  uut  have  this  iiihii  Iu  Tvign  over  ub."     Lukt  x 
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himsdf  a  thorough  paced  Republican.  There  was  such  a 
Jbarp  reflection  upon  that  Parliament.  He  speaks  that  the 
greatest  part  were  corrupt.  I  desire  he  may  explain  of  whom 
he  means ;  those  that  were  peaceably  spirited,  and  would  not 
go  that  length  that  some  did,  who  could  bring  over  the  army 
to  purge  the  House  ^  of  such  spirits  as  inclined  to  peace,  and 
then  call  them  the  corrupt  party.  I  like  not  such  reflec- 
tions. 

Colonel  ShapcotL  I  move  to  adjourn  the  debate  till  to. 
morrow  morning ;  but  if  you  go  to  a  grand  Committee,  you 
win  never  come  to  an  end. 

Serjeant  Maynard.  If  you  put  the  question  to  adjourn, 
joa  OLclude  the  other  question,  as  to  a  grand  Committee ;  so 
joa  need  not  cry  No. 

Cohnel  Matthews.  The  other  question  was  first  moved, 
Tix.  for  a  grand  Committee. 

Besolved,  that  this  debate  be  adjourned  till  to-morrow 
mommg. 

Colonel  Morley  moved  to  put  off*  the  question  about  a 
giand  Committee  till  to-morrow. 

Mr.  Bodurda  moved  against  a  grand  Committee. 

Biqjor  Morgan.  There  will  be  no  end  of  a  grand  Com- 
mittee ;  and  if  you  must  have  such  a  question  for  a  grand 
Conunittee,  put  it  now. 

Colonel  Shapcott  and  Mr,  Trevor*  It  will  look  strangely 
npoQ  your  books,  that  you  will  go  into  a  grand  Committee 
to  consider  what  answer  you  will  give  to  a  message  for  a 
&st.t 

Mr.  Weaver  and  Sir  Arthur  Hasferigge  pressed  to  rise 
DOW,  and  take  it  up  to-morrow  morning. 

Captain  Baynes.  I  move  that  you  put  the  question,  whe. 
tber  that  question  shall  be  now  put. 

Sir  Arthur  Haslerigge.  There  is  a  great  deal  of  blood  and 
treasure  depends  upon  this  question,  and  though  two  speak- 
ings take  up  a  day,  it  may  very  well  be  two  months  debate ; 
and  after  I  have  half  answered  the  arguments  against  it  in  the 

•  See  9upnt,  p.  SS,  note  f.  f  See  Ibid,  p.  340. 
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House,  I  may  answer  the  other  half  in  a  Grand  Committee. 
It  ia  a  matter  of  the  greatest  consequence  that  ever  can  be 
to  the  people  of  England. 

The  question  being  put,  that  the  queBtion  be  now  put, 

Mr.  Speaker  declared  for  the  Hues. 

Captutn  Dunch  for  the  Ytai. 

The  ^Mi  went  forth. 

Yenf,  84.  Sir  John  Thorowgood  and  Sir  John  Copple- 
stoii.  Tellers. 

tiues  78.     Sir  Thomas  Rous  and  Mr.  Windham,  Tellers. 

So  it  passed  in  the  affirmative. 

The  main  question  being  put  for  a  Grand  Committee,  it 
passed  in  the  negative- 
Sir  Arthur  Haderigge  and  others  ofiVred,  that  notwith- 
standing it  might,  in  the  morning,  be  moved  to  bring  it  to  a 
Grand  Committee,  they  hoped  no  man  should  be  debarred  of 
speaking  his  mind  freely,  and  as  often  as  he  pleased  in  a 
business  of  this  great  weight  and  importance  to  the  pet^e  of 
Bngland;  but  it  came  to  no  further  question. 

The  House  rose  al  one.  I  did  attend  no  Committees  this 
day. 


Saturday,  Jaii'iarj/  30,  1657-8. 

When  I  came  in,  I  found 

Sir  Arthur   Hailerigge,    moving  about   the  busini 
fishing. 

It  was  moved  that  the  mace  might  be  sent  into  the  HsU 
for  the  members. 

Captain  IJalsell.  I  move  that  you  require  the  judges  to 
sit  at  seven  and  rise  at  ten ;  so  that  all  your  members  may 
attend. 

Air.  Bond,  You  will  make  yourselves  very  cheap,  to  send 
your  mace  every  day  out  for  your  members.  I  would  rather 
have  you  to  require  your  judges  to  ait  at  seven  and  rise  at 
ten,  that  all  may  attend;  and  if  you  take  away  the  counsel 
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vbolly,  you  will  undo  mnny  a  poor  inau,  w]io  has  retained 
them,  fron)  the  beginning,  in  their  causes. 

Atr.  Weaver.  I  move  that  you  will  not  put  the  judges  to 
hanjer  tasks  than  ourselves  that  arc  younger  constitutions,  to 
nl  at  seven.  I  would  rather  have  you  require  the  counsel  to 
attend  here,  or  stick  whoily  to  their  practice,  and  let  others 
cooie  in  their  places  that  will  attend.  We  have  little  of  their 
help,  either  here  or  below,  (at  Committees,  I  mean,)  though 
they  are  very  useful,  I  confess,  if  they  would  apply  them- 
selves to  it. 

Sir  Lislebone  Long.  I  move  that  you  will  not  put  a 
harder  ta^k  upon  those  of  the  long  robe,  than  on  other  pro- 
feasiona  who  do  their  own  business  and  yours  too.  I  have 
never  obser^-ed,  in  my  experience,  but  they  have  been  always 
ready  to  aAsist,  both  here  and  at  Committees,  in  matters  of 
difficulty. 

The  order  of  the  day  was  read,  and  then  stood  up 

Caplam  fVhilgrave.  The  long  oration  made  yesterday,  I 
heard  most  of  it,  in  54,  directed  against  the  supreme  magis- 
trate,* now  against  the  House  of  Lords.  It  whjUy  tends  to 
a  Commonwealth,  so  I  hope  it  will  need  no  answer.  It  is  an 
£nglish  proverb,  "  The  burnt  child  dreads  the  fire."  We 
have  sad  experience  of  what  treasure  it  cost  us  when  we  were  a 

"  In  the  Parliament  whicli  met  September  *,  ISit,  Mr.  Scot  was 
nend>er  for  C^piiing  Wymmbe.  Of  his  uncourtly  deportment  and  his 
polhical  asMiciateg,  at  the  firat  meeting  of  this  Parlisment,  Lvdlou-  has 
gtv<n  tke  following  accoaot: — 

"  Wliereas  the  cmkrt-party  would  have  ol>ltg«d  tbem  to  approve  at 
oae«  tlie  whule  Inatmmeai  of  Government  which  they  hud  framed,  the 
saembly  toolc  it  in  pieces,  and  referred  the  consideration  of  it  to  a  Com- 
mittee, where  the  first  question  fsUen  upon,  was  '  Whether  the  tu- 
preme  l^iaUtive  power  of  the  nation  shall  be  in  a  «ngle  person  and  the 
Parliament.'  In  this  debate  Sir  Arthur  Ilaslerigge,  Mr.  Scot,  and  muqr 
others,  egpeciiiUy  the  Lord  President  Bradahaw,  were  very  instrumental 
in  opening  the  eyea  tti  many  yourtg  members,  who  bad  never  before 
beard  their  inlercA  so  clearly  stated  and  asserted ;  so  that  the  Comman- 
wealth  party  increased  daily,  and  that  of  the  sword  lost  ground.''  Me- 
moirt,  (I69S),  ii.  499,  S(W.     See  Pari.  Hiat.  n.  334,  34S. 

For  the  Protectur'a  expedient  of  a  recogmtion,  and  the  manner  of  ex- 
acting it,  tee  val.  i.  p.  273,  no^r  f. 
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Commonwealth ;  more  than  in  five  hundred  ycarii  before,* 
Let  us  consider  the  coodition  we  are  in :  Scotland  scarce  re- 
covered ;  Ireland  wants  but  swords,  to  return  again  to  l»e  our 
enemy.  His  Highness  has  called  the  other  House  a  House 
of  Lords,  and  uiy  motion  is,  that  you  woultl  address  your 
answer  to  them  by  that  title. 

Mr.  Hungerford.  I  move  that  you  would  not  wade  into 
the  merit  of  a  government  wherein  you  are  settled  ;  but  keep 
to  the  question  in  hand.  Whether  you  will  begin  the  other 
tille,-f-  or  retain  this,J  1  shall  leave  it  to  you  ;  but  let  your  de- 
bate have  a  method,  and  it  will  sooner  be  ended. 

Mr.  Bond.  I  do  not  like  to  hear  reflections  of  any  kind 
upon  the  Long  Parliament,  to  whose  pains  and  success  tliis 
nation  owes  its  peace  and  safety.  The  gentleman  is  pleased 
to  say  they  were  expensive.     I  am  not  of  his  opinion. 

Sir  Arthur  Hasler'igge.  I  move  that  all  reflections  he 
spared ;  and,  for  my  part,  I  can  pass  by  all  that  the  young 
gentleman  has  said.^     I  desire  not  to  spend  time  in  such  de- 


•  For  tliig  bold  asaertion  belief  could  scarcely  have  been  expeetcd. 
The  republican  ecanom)'  has,  I  think,  been  gvaerally  admitted,  and 
Milton 'b  remark  justified,  that  "the  trappings  of  a  monarchy  tvill  set  up 
a  commonwealth."  Have  the  United  States  of  America  disappoiattd 
the  expeetalion? 

j-  House  of  Lords.  J  Other  Uuuse. 

5  The  reputation  of  the  Tro lector's  government,  especially  as  t«hi« 
aasumption  of  it,  so  much  depended  on  depreciating  the  disinterwled 
and  patriotic  character  of  the  Long'  Parlisment,  that  his  oourtiere,  of 
whom  probably  was  this  "  young  gentleman,"  nould  be  dispoeed  tn 
foi;get  or  disregard  the  maxim,  de  mortuU  nil  niticenim.  Yet  Galfarie, 
an  anti-republican,  admits  that  the  vast  expense  of  the  Parliament'i 
wars,  was  not  "  drained  from  the  sweat  of  tlie  people."  who,  on  the 
contrary, "  scarce  felt  their  burdens."     See  Macaulay's  Ji#(ofs,  (177S) 

Mr. Trenchard,  in  his  "History  of  Standing  Armies,"  sayv  that 
during  the  "  five  years,"  of  their  government,  they  "  managed  the 
public  expenses  wilii  so  much  frugality,  that  no  eststes  were  gained  by 
private  men  upon  the  public  miseries.'  See  "  Trarta  by  Trenchard 
and  Gordon,"  (1751)  i.  Jo. 

The  conduct  of  Sir  Henry  Vane  cannot  here  be  unnoticed.  He  wm 
"  sole  Treasurer  of  the  Navy,"  by  a  patent  for  life.     "  The  fees  »cr* 
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bues;  but  to  endeavour  to  satisfy  one  another,  with  all  len- 
deme«s  and  calmness  of  spirit  aiid  christian  moderation,  as 
beooma  a  senate. 

fa«ir  pence  in  the  pound,  which  amoimted  it  U  said,"  during  the  Dutch 
WU-,  "  to  little  leas  than  30,000/.  a  fear.  Sir  Henr}',  of  his  own  bc- 
eeait  g'l'e  up  his  patent  to  the  Parliament,  desiring  but  SUOO/.  a  vear, 
for  an  agwot  bred  up  to  the  bu^incB!,  and  the  remainder  to  go  to  the 
pnUie.''    Brit.  Blog.  {1710)  vL  0%  93. 

Hia.  M»caultiy,a«  might  be  expected,  warmly  eulogises  this  "  geue- 
roca  inatanoe  of  dlsintereHlcd  virtue,  not  to  be  met  with  in  the  history 
of  moiMrchy,  from  the  time  of  the  Conquest  to  this  day."  I  know  not 
whftlier  the  remark  be  correct,  or  if  the  half  century  which  has 
elapsed  Hiice  the  historian  wrote  it,  have  supplied  the  instance  of  a  dis- 
interested royalist,  to  match  the  patriotic  republican. 

IVell  might  Oomweil,  on  his  last  and  ever-memorable  appearance  as 
a  member  uf  I'arliament,  be  heard,  as  Ludlow  has  related,  (Jfcm.  ij. 
*57-)  "  crying  out  with  a  loud  voice,  oh.  Sir  Henry  Vane,  Sir  Henry 
Vane,  the  Lord  deliver  me  from  Sir  Henry  Vane,''  whose  generous  ad- 
hermcr  to  the  public  cause,  must  have  been  insufferable,  as  too  power- 
fully Uliiatratiiig  by  contrast  the  selfish  character  of  his  own  ambition. 

The  following  iustaace,  worthily  imitated  by  a  later  Lord  Deputy, 
(•e«  (upra,  pp.  197 — BOO,  22 1),  occurred  in  the  Protector's  faniily,  during 
the  flourishing  days  of  the  republic. 

"  They  ordered,"  says  Z.urf/ou',  (1651),  ■' an  .\ct  to  lie  brought  in  for 
Kttling^OOO/.  per  annum,  on  the  Lord  Deputy  Ireton,tlie  news  of  which 
being  hrou^l  over,  was  so  unacceptable  to  him  tliat  be  saiA,  '  they  had 
many  just  ildits,  which  he  desired  they  would  pay  before  they  made 
■ny  such  presents;  that  he  had  no  need  of  their  land,  and  therefore 
wvuld  nut  have  it ;  and  that  he  should  be  more  contented  to  see  them 
dung  the  aervice  of  the  nation,  than  so  liberal  tu  disposing  of  the  public 
tieaaiirie.'  And  truly,"  adds  Ludioir,  "  I  believe  he  was  in  earnest ;  for 
at  be  was  always  careful  to  husband  those  things  that  belonged  to  the 
rtate,  to  the  best  advantage,  so  was  he  most  liberal  in  employing  liis  own 
puiae  and  pemn  in  the  public  service.''     Mtmmn,  (1699),  i.  371. 

The  Lord  Deputy  survived  this  transaction  only  a  few  weeks,  from 
having  "  so  totally  neglected  himself  during  the  siege  of  Limerick."  He 
was  "  solemnly  interred  at  Westminster  in  a  magnificent  monumeot,  at 
the  public  charge;"  (demolished  in  1661,  to  grace  the  return  of  royal 
rrgviar  govtrntnenl ;)  "  having  erected  for  himself  a  more  glorious  monu- 
tnent  in  the  hearta  of  good  men,  by  his  affection  to  his  country,  hia  abili- 
tiea  of  mind,  his  impartial  justice,  his  diligence  in  the  public  service,  and 
his  other  virtues,  which  were  a  far  greater  honour  to  his  memory,  than  a 
dnnnitory  amongst  the  ashes  of  king)."     Ibid.  p.  36*- 

I  had  orcAaion  to  remark  in  nnother  place,  how  clonely  Piipf  appears 
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Mr.  IValler.  1  thought  that  your  Petition  and  Advice 
had  put  this  debate  to  an  end  and  determination.  At  the 
same  lime  you  breathed  into  it  •  the  breath  of  life,  yoii  ijave 
it  a  power  co-ordinate  with  you  in  the  legislature.-f-  I  never 
)icard  of  another  House  with  ntiother  power,  (He  made  a 
httle  pause.) 

I  shall  answer  the  objections. 

1,  You  intended  not  that  they  should  be  a  House  of  Lonis, 
because  you  did  not  call  them  so. 

Let  your  debates  be  examined,  and  it  will  be  found  you 
intended  a  restitution  of  the  second  Estate  of  Parliainent. 
And  you  have  the  interpretation  of  it,  that  made  it. 

1.  In  Art.  5.  there  is  an  exception;  so  surely  tlieru  must 
be  a  rule,  else  the  exception  were  to  no  purpose. 

2.  The  name  of  distinction  to  this  House,  *'  The  House  of 
Commons,"  proves  that  there  is  meant  and  intended  another 
power  co-ordinate,     (All  this  wind  shakes  no  corn.) 

A  constitution  (save  for  the  interposition  of  wicked  men) 
that  our  ancestors  hved  very  well  under;  our  neighbour  na- 
tions happy  in  it ;  a  government  which  you  have  been  plea^ 
ed  to  draw,  wants  only  your  tiUimiUum  manum  to  make  it 
happy  and  satisfactory  to  the  people. 

If  wc  will  not  consider  things,  let  us  consider  times,  tlie 
ruin  that  your  enemies  intend  you.  I  need  not  use,  I  hope, 
any  arguments  to  induce  a  correspondence  between  the  two 
Houses  but  the  necessity.  No  supplies  can  be  granted. 
Judgments  will  necessarily  fall  upon  us. 

They  are  not  fetters  for  our  feet,  but  ft  just  curb  in  our 
mouths.  Though  they  be  but  a  swarm  from  us,  as  is  said, 
let  them  grow  with  us,  in  gathering  of  honey,  that  the  ni- 
tion  and  they  and  we  together,  may  taste  the  sweets  of  iL 

to  bave  imitnled  this  senttoce,  in  the  concludinfr  lines  of  bis  epiU{ib 
on  Gaj.  Perhnps  Ludtoie  had  a  reference  to  Cra»lu>vj,  or  ta  tha  irMui 
vent*  oa  the  death  of  Prince  Henry.  Pttpt,  too,  mi^t  have  teea 
both.     Sec  Monihlg  JbpoMUorg,  (IBIO)  iv.  66,  09. 

'  Tlie  other  House. 

t  ComiMire  the  opinions  of  "  Mr.  GoAtny  and  Mr.  L»chn)et«,"  Mpn, 
|ip.  ISO,  181  :  and  tee  tupm,  pp. 908,  iOl.nofM. 
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My  motion  is»  that  you  explain  your  Petition  and  Ad- 
▼ioe,  that  this  shall  be  a  restitution  of  the  second  Estate  of 
ParUament 

Colonel  Mattkewi.  In  r^ard  there  is  an  Act  of  Parlia* 
ment  against  a  House  of  Lords,  before  you  debate  it,  you 
should  ask  leave  to  speak  against  it. 

Colonel  Shapcott.  I  move  to  the  order  of  your  proceed- 
ings. You  resolve  to  return  an  answer  to  the  message.  That 
argument*  lies  also  against  a  single  person.  Your  order  is, 
that  you  will  take  up  the  message,  and  consider  what  answer 
you  win  return  to  it. 

Mr.  Weaver.  There  is  a  law,  declaring  that  that  House 
cf  Lords  was  useless  ;t  and  that  for  good  grounds,  which  I 
diall  not  qxak  to  now.  But,  certainly,  leave  must  be  given 
to  speak  against  that  Act  ere  you  proceed. 

Sir  Arthur  Ilaslerigge.  We  are  not  yet  gone  so  far.  Our 
iMEBUiess  is,  only  to  debate  what  answer  to  return  to  the 
other  House.  When  you  come  to  speak  of  Lords,  then 
must  kave  be  given  to  speak  against  the  Act  of  Parlia- 
ment. 

Mr.  Bodttrda.  That  gentleman  has  most  reason  to  know 
whence  the  message  came.  He  has  privil^e  to  sit  in  that 
House.  Yet^  if  any  know  the  message  better  than  those  that 
brought  it,  it  is  strange. 

Mr.  Scot.  I  move  that  thanks  be  given  to  that  honour- 
able person  that  vouchsafes  to  sit  among  the  Commons,  not- 
withstanding his  call  to  another  place :  that  he  thinks  it 
Ua  honour  to  sit  amongst  the  Commons  of  England,  before 
any  society  of  men  whatsoever. 

Mr.  Trevor.  It  does  not  appear,  by  your  books,  whether 
they  are  called  the  other  House  or  no. 

Major  Burton  and  Mr.  Moody.  It  appears  by  your  books 
that  you  call  them  the  other  House.  (But  the  books  being 
Rsorted  to,  it  appeared  otherwise.) 

Mr.  Fleetwood.  The  person  that  blew  this  disturbance  into 

*  From  Hie  ''  Act  agsinst  a  House  of  Lords." 
t  See  ntpra,  p.  SSS,  nUe^. 
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this  House,  was  pleased  to  move  tlianks  to  be  givirn  to  a 
member  for  sitting  here.  I  desire  likewise  that  thanks  be 
given  for  his  long  speech. 

Sir  Arthur  Hasletidge.  I  move  to  know  whether,  regu- 
larly*  they  ought  to  send  a  meBsenger  to  you  or  you  to  thein. 
Naturally,  in  my  opinion,  it  ought  to  proceed  from  this 
House. 

Mr.  Bodiirda.  This  silence  makes  me  stand  up.  I  am 
none  of  tliosc  that  triumph  upon  your  order.  That  it  is  an- 
other House  I  do  not  deny  :  but  that  excludes  them  not  from 
lieing  Lords,  My  motion  is  that  you  put  the  cjuestion,  to 
appoint  a  number  of  your  own  to  attend  the  House  of  Lnrd» 
with  an  answer  to  their  message. 

Mr.  Aihe.  They  be  another  House  of  Parliament ;  as  so 
you  have  acknowledged  them.  They  are  persons  fit  to  make 
addresses  to  you.  It  is  not  now  to  determine  of  titles.  My 
motion  is,  that  you  send  to  the  other  House  that  you  intend 
to  join  with  them  in  this  Address  to  his  Highness,  for  a  day 
of  public  humiliation.  In  my  opinion,  the  title  comes  not 
now  at  all  in  question,  nor  need. 

Colonel  Curler.  I  move  that  you  determine  the  question 
upon  the  title  before  you  leave  it ;  otherwise  you  will  Im  at  a 
loss  upon  every  message,  upon  what  terms,  and  under  what 
title,  you  will  treat  with  them.  In  my  opinion,  there  is  no- 
thing so  necessary  to  come  to  a  conclusion  in  its  this. 

haron  Thorp.  I  observe,  upon  reading  your  orders,  that 
you  have  a  message  from  the  Lords,  an<l  your  return  is  ihat 
you  will  take  into  consideration  the  message  from  the  other 
House,  If  so,  what  can  you  then  do  but  return  a  message  to 
the  other  House .-'  There  is  nothing  else  before  you.  You 
have  neither  done  nor  said  any  thing  to  give  them  another 
title. 

By  your  concurrence  with  the  other  House,  it  may  pre\-enl 
the  dangers  that  some  gentlemen  do  move  that  we  are  under. 
When  such  a  question  comes  before  you,  as  to  own  them  un- 
der that  title,  you  may  then  determine  upon  the  Act,  and 
what  tide  you  think  fit  to  give  them ;  and  you  may  safely 
lelurn  such  an  answer  to  them,  by  the  name  of  the  othrf 
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Houae^  for  you  have  not  yet  called  them  by  another  name. 
The  message  is  good,  honest,  and  religious. 

Mr.  Nanfan.  I  conceive  it  is  the  great  matter  in  debate, 
to  know  by  what  title  you  will  treat  with  them.  The  title 
^  other  House,^  agnifies  nothing.  It  is  absurd  and  repug- 
nant ;  for  when  you  come  to  these  doors,  then  you  are  the 
other  House  to  them. 

Sir  Anihony  Ashley  Cooper.  I  apprehend  nobody  speaks 
of  that  notion  which  I  have  in  my  head.  Your  order  is  very 
nice.  You  have  a  message  from  the  Lords,  brought  by  the 
judges  from  the  Lords. 

Unusual  causes  produce  unusual  effects;  and  nothing  so 
ofdinary  to  philosophers  as  to  meet  with  such. 

I  would  have  things  proceed  by  natural  steps.  When  once 
you  have  made  a  return  to  the  message  from  the  Lords,  the 
logic  I  have,  which  is  but  httle,  informs  me  that  your  return 
acknowledges  them  to  be  a  House  of  Lords.  I  would  rather 
have  us  consider  from  whom  that  message  is,  and  we  can  bet- 
ter tell  what  answer  to  return. 

Mr.  Hoskins.  Considering  the  weight  of  the  business  be^ 
fore  you,  I  thought  silence  was  the  best  service  I  could  do 
you.  I  see  you  are  at  a  loss  what  question  you  will  go  upon. 
It  is  dear  from  whom  you  received  the  message.  Some  an- 
swer must  be  returned. 

The  proper  question  is  what  answer  you  will  return  to  the 
Lords  ?  The  Petition  has  a  further  sanction,  now  his  High- 
ness  consents.  It  is  obvious  to  every  one  that  has  read,  that 
the  calling  of  them  to  sit  there  by  writ,  is  making  them  Lords. 
Whether  it  be  that  House  of  Peers  you  mean,  or  some  other, 
it  is  fit  you  should  c<Hne  to  some  concurrence ;  but  especially 
in  this  business.  Go  upon  which  you  will  take  up  first.  I 
leave  it  to  you ;  but,  if  you  please,  let  that  be  your  first 
question,  whether  you  will  call  them  Lords,  that  some  pro- 
gress may  be  made. 

Alderman  Gibbet.  It  is  true  we  liave  received  a  message, 
and  it  is  as  true  that  we  have  engaged  to  return  an  answer ; 
the  question  is,  to  whom,  and  under  what  title  ?     The  great 

VOL.  II.  2  D 
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iJifliculty  of  tliie  debate  is,  because  it  does  not  appear  wbethfr 
it  is  from  what  is  old,  or  from  what  is  new. 

Look  into  your  Petitioia,  and  see  if  you  have  created  wch 
a  power  as  to  have  a  co-ordination  witli  you ;  or  to  eend  a 
message  lo  you.  It  imports  either  a  co-ordination »  or  «  su- 
|)reniacy  alxive  you.  See  what  power  you  have  given  them, 
and  what  further  power  you  will  give  th^). 

The  clause  was  read  relating  to  caUing  of  the  otber 
(.iouse.' 

Colonel  Skapcott.  I  do  now  find  the  unhai^tneee  that  all 
your  members  were  not  here  at  your  debateii.j-  The  buiaaest 
lliat  you  were  advised  about  was,  what  wa^  best  for  tltc  peo- 
ple ;  and  it  was  first  thought  not  tit  that  laws  should  suddenly 
pasft  upon  the  people.  So  it  was  clearly  your  aeose  to  settle 
three  estates.  If  Ibia  be  not  taken  &r  a  fouudatkui,  then 
ought  leave  to  be  asked  lo  speak  against  what  was  oioved  to 
you. 

It  ifi  clear,  nothing  clearer,  that  they  are  a  House  of  Par- 
liament; and  if  so,  it  was  never  known  tliat  two  Uoukc^  of 
Coiiiuiuiis  were  in  England. 

Consider  what  liis  Uigliness  told  you-  He  was  sworn  to 
niaiiilain  the  privileges  of  the  two  Houses  ;  one  under  the 
title  uf  LorJtJ ;  and  I  believe  he  did  not  take  tluit  oatli  with- 
out good  advice  and  counsel. 

If  we  dispute  grounds  and  foundationa.  we  nhall  soon  dis- 
pute our&L'lves  out  of  doora.J  If  they  be  not  a  House  of 
Parliamvnt,  it  may  b^  said  the  same  of  uk;  and  nothing  so 
iialurul  as  for  tliern  to  send  tt>  us,  and  we  to  them,  for  pasft- 
iug  laws. 

Vou  caiiuol  ouii  liiem  to  be  a  House  of  Parliaineol  unless 
you  call  them  a  House  of  Lords.  You  know  what  tJiey  are, 
where  iJiey  sit,  what  they  are  doing. 

My  mution  is,  that  you  would  consider  >vhal  to  rctimi  to 
the  Lords. 

air  Arthur  Hasleriggt.     There  is  nothing  so  clear.     TItey 


'  See  vol.  Lpp-SHI,  3SJ. 


t  Sec  vol.  i.  p.  26^  Hol 
e  sei'rcts  of  ilie  caliinet. 
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have  the  title  of  the  other  House  of  Parliament  1  am  loth 
to  come  upon  so  great  a  question.  They  are  another  House, 
and  that  is  enough.  I  speak  not  but  to  maintain  \ihat  you 
have  passed.  It  is  good,  if  you  can  let  it  alone.  English- 
men cannot  bear  when  it  is  well.     I  think  it  is  very  well. 

If  his  Highness  will  make  you  dukes,  earls,  he  may  do 
what  be  will.  Grant  once  Lords,  then  you  will  find  tender. 
oess,  of  course,  to  maintain  the  privileges  of  that  House  as 
Lords.  I'he  Commons  of  England  will  quake  to  hear  that 
they  are  returning  to  Egypt,  to  the  garlitk  and  onions  of  (he 
caDed  by  a  slip)  a  kingdom.  I  crave  your  pardon  for  that 
^stake.  We  are  yet  a  Commonwealth,  and  I  hope  t  shall 
many  yeafs  humbly  ask  your  pardon  for  that  mistake. 

It  is  mdved  you  that  laws  slipped,  therefore  need  of  some 
to  superintend  or  supervise,  I  should  say,  your  slips  and  mis- 
takes. My  motion  is  to  consider  what  answer  you  will  re- 
turn to  **  the  other  House." 

Mr.  Trevor.  I  move  that  you  agree  first  about  the  appel- 
lation of  those  persons,  to  whom  this  answer  shall  be  made. 

It  was  a  great  while  to  stumble  upon  a  question  ;  at  last 

Mr.  Speaker.  Two  questions  are  before  you  ;  first,  to  the 
substance  at  thi^  message ;  second,  to  the  appellation  of  the 
persons  to  whom  you  will  address  it. 

It  was  agreed  upon  the  (juestion,  nemine  corUraiiceule^  to 
debate  upon  the  latter,  viz.  about  the  appellation. 

Sir  jtrthur  Haslerigge.  I  move  that  you  adjourn  the  de- 
bilte  till  Wednesday,  because  of  the  call  of  the  House. 

Colonel  CatUr  moved  to  take  it  up  in  the  af'temobii. 

Aldirnian  Cibbes  moved  that  it  be  taken  up  at  ten  o'clock 
on'  Monday  next,  after  the  calling  of  the  House ;  aiid  it  was 
so 

Resolved  accordingly.     Thfe  House  rose  at  one. 

In  the  afternoon  the  Comnlitt'ee  afibut  thfe  Records  and 
Writings  to  be  dclivei'ed  to  Mr.  SmytH,  ^t  iii  the  Speaker's 
Chamber,  where  Mr.  Scobell,  by  his  servant  Mr.  Simons,  had 
sent  an  inventory  of  all  the  Records  and  Writings  belonging 
to  the  House.  The  Cotoniittee  being  not  satisfied  therewith, 
went  to  Mr.  Sodbell's  house  themselves,  via.  FrtfiKJi*  Barley, 
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Bodurdn,  Boml,  Matthews,  Pedley,  Scot,  Stone,  Lucy,  and 
I,  and  demanded  all  the  Records,  and  said  those  that  he  had 
inventoried  were  not  all,  for  there  were  none  of  the  Bills  nor 
Acts  tliat  had  passed.  He  insisted,  that  all  Acts  of  Parlia- 
meat,  after  tliey  were  jiassed,  were  no  more  the  Records  of 
the  one  or  the  other  House,  but  the  public  Records  of  the 
nation ;  whereunto  every  one  might  resort :  and  bdng  spe- 
cially charged  with  the  custody  of  them,  he  could  nol  safely 
deliver  them  up  on  nn  implicit  order,  unless  the  order  had  said 
Act,  Acts,  ur  Bills  passed.  Sic;  and  further,  he  smd,  that 
there  was  not  one  Bill  in  his  custody  that  did  lastly  pass  in 
the  House  of  Commons,  for  they  were  again  always  sent  up 
to  the  House  of  Lords,  after  the  Commons  had  concurred. 

The  Committee  were  satisfied  for  the  piesent,  and  intend 
to  move  the  House, 


Monday,  February  1,  1657-8, 

Mr.  Darlejf  rejwrted  from  the  Committee  about  the  Journal 
books  and  Records  of  this  House,  that  the  order  of  the  S6th 
January  was  short,  for  want  of  the  words  "  Acts  and  Ordi- 
nances," without  which  Mr.  Scobeli*  would  not  deliver  the 
Acts  and  Ordinances,  they  being  pubUc  Records  of  the  na- 
tion, and  not  the  Records  of  this  or  that  House. 

Mr.  Scot  seconded  the  motion. 

It  was  thereupon  resolved  {nemine  contradicenle)  that  the 
words  Acts  and  Ordinances  be  added,  and  that  the  boarded 
House  within  the  Court  of  Requests,  and  the  room  thereto 
adjoining,  towards  the  Inner-court  of  Wards,  be  the  place  (o 
keep  those  Records  in.-f 

Colonel  Gorges.  I  move  that,  because  the  House  is  thin, 
you  would  call  in  a  prisoner,  at  the  door. 

He  was  called  in  accordingly  ;  but,  in  regard  the  paper  of 

•  Who  hfld  been  appointed  Clerk  to  "  the  other  House." 
t  "  For  the  l8yiiig--up  aud  keepinjt  of  the  journal-books,  recordi,  »ct«, 
urdinancfs,  and  writings,  belonging  to  this  House,  which  are  to  be  de- 
livered by  Mr.  Scobelt  to  the  Clerk  of  this  House,"     Joumaln. 
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charge  against  him  could  not  be  found,  after  the  fellow  had 
aat  a  good  while  on  his  knees,  he  was  commanded  to  with- 
draw, and  attend  his  call. 

Mr.  Speaker  acquainted  the  House,  that  the  order  of  the 
day  was  double.  First  to  call  the  House,  and  then  to  resume 
the  debate  adjourned  on  Saturday.  The  order  of  the  day 
was  read  accordingly. 

The  House  was  called  over,  and  T.  B.  appeared  at  the 
first  call;  C.  L."*^  not  till  the  second  call.  There  were 
many  absent,  and  near  about  fourteen  dead  ance  last  session. 
(See  note  of  them  infra. f) 

A  petition  was  offered  in  Mr.  Bampfield^s  behalf,  that  he. 
might  be  dispensed  with,  in  regard  of  the  oath,  which  he 
was  not  free  to  take,  and  whatever  was  not  of  faith  was  sin. 

Mr.  Gewen  moved  it. 

Mr.  Si.  Nicholas  seconded  him,  and  said  he  was  to  move 
for  another,  (it  seems  but  three  in  all,  viz.  Mr.  Godfrey, 
Bampfield,  and .% 

It  was  suspended  till  the  second  call,  but  I  suppose  no- 
thing win  be  done  in  it,  in  regard  nothing  can  dissolve  an 
Act  of  Parliament,  but  an  Act  of  Parliament. 

Alderman  Foot.  There  are  three  members  of  the  dty, 
viz.  Brown,  Adams,  and ,  §  that  would  willingly  at- 
tend, if  you  would  declare  that  the  penalty  extends  only  to 
future  Parliaments. 

Mr.  Speaker  so  agreed.  (Query,  if  his  declaration  be  satis- 
factory.) 

It  was  moved,  that  by  the  orders  of  the  House  in  case  of 
double  returns,  none  shall  sit  till  it  was  determined  by  the 
House.  After  half  an  hour^s  debate  this  was  assented  unto, 
and  diyers  members  withdrew  upon  it,  viz.  Captain  Baynes, 

*  T.  B.  was  probably  Thomas  Barton,  whom  I  suppose  {supra, 
p.  \S9,  note  t)  to  have  been  the  writer  of  this  Diary.  C.  L.  might  de- 
sign the  other  member  for  Westmoreland,  Christopher  Lister. 

t  No  such  note  now  appears. 

t  Blank  in  MS. 

(  Another  blank.  Biddulph  and  Jones  appear,  in  Pari.  Hist.  xxi.  10.^ 
88  members  for  London,  besides  the  Aldermen  Foot  and  Pack. 
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]^r.  Maidstone,  and  Colonel  Briscoe.  Orilereii,  UiKt  a  note 
of  tbose  members  be  set  upon  the  door.  Query,  tlidr 
names. 

Mem.  See  Jouroitls  for  what  was  don^  more,'  for  I 
we^t  uut  at  twelve;  dot  could  I  attend  aay  CotaaaUee*,  far 
I  was  engaged  ii|>ou  other  busincaa. 


Tuesday,  February  2,  1057-* 


I 


When  I  came  in,  Brawn,  the  priaoner  yetXexAay,  wa&  at  the 
bar  on  HU  knce^i,  receiving  hia  sentence,  which  was  to  Bland 
committed  for  one  month  to  the  Serjeant-at-arius. 

Query  from  JuurnaJ,  what  further  pumslmient.  Query, 
also,  what  more  was  dune  that  moruingi-t-  for  1  atteodctl  Mr. 
Clipham's  business. 

Tlic  order  of  the  day  was  called  for  and  read,,  and  iomr 
hod  spoh^en  while  I  was  out ;   but  when  I  came  in  I  found. 

Mr.  St'  Nicholas  moving  strongly  against  the  House  of 
Lords,  and  in  the  very  bowels  of  the  whole  I'etition  and  j\il- 
vice,  l^^ching  throughout,  aqd  citing  a  greaj:  many  autiiop- 
ties.  X  Goijld  take  no  particulars,  having  not  got  settled  till. 
he  had  done. 

Sir  Arthur  I/as/erigge  moved  strongly  and  pa8!9on»Mlj[ 
against  this  House  of  Lords ;  and  said,  "  Well  (at-,  Fynun, 

•  "  Resulved]  tlwt  an  Ovler  be  aeot  to  thf  several  sberi&.of  tliaw- 
veral  coiintiea,  to  Biitiimun  the  several  members  that  are  absent  ao^ 
have  this  day  made  dpfuultj  to  give  their  respective  attendance  in  th<. 

"  Bewjlved,  that  the  time  for  the  membera  that  arc  retuniad  ta  aen» 
for  Ireland  to  nttetid  by,  be  a\x  weeks  from  this  duy :  for  Scotland  ma 
munth :  for  any  of  the  counties  of  or  places  trithin  England,  aad;b»> 
yond  the  river  of  Trei)t,  or  for.  tjie  counties  of  Devon  ar\d  Ctttuwal^  or 
for  Wales,  three  weeks;  for  afiy  oth^r  counties  or  places  wltfun  Eiy 
land,  and  within  eighty  miles  distant  from  London,  fourtaen  "i^ya:  Wti- 
in  fifty  miles  distance,  eight  days."     JmimaU. 

t  Nothinif,  afinear^  in  t)i.^  Jottmfl*  of  "  furt^ef!  iiuni*fl*(p»,"  v  "V 
other  busineai,  ^\  t^e  "  Order  of  t}^  Pv-'' 
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Seroad,  tod  Hampden,  my  fellow-traitors,  impeadied  by  the 
Mfttgv  tbey  Am  dnid  v  yet  I  am  glad  I  am  ali^e  to  say  this 
at  this  day.*" 

Ha  made  a  iMi;  liarmtive,  how  uiele^  and  pernicious  the 
House  of  Lorda  wai^  The  mint-like  arniy,  who  Were  not 
menemuy,  were  sensible  of  those  grievances.  They  wil- 
lingly laid  down  their  lives,  and  the  army  desired  they 
migllf  have  a  decent  interment,*  which  was  done  accord- 
mgty.  And  shall  we  now  rake  them  up,  after  they  have  so 
bmg  Imd  itf  die  gtwfe?  Will  it  not  be  infamous  all  the 
nation  over?  Shall  we  be  a  grand  jury  again  ?  There  is 
MCi^man  itk  this  Hoose  butt  has  sworn  against  it.  Why 
do  we  keep  out  the  cavaliers  ? 

I  bdieech  you.  If  r.  Sptoker,  let  us  go  to  old  orders,  ilnd 
let  a-nHHier  of  this  consequence  be  feirly  debated  in  a  Grand 
eSutirtPiUfecii  t  beg  it  of  you  on  my  knees,  that  we  may  de« 
bate  it  fiitH  kk  a  Grand  Committee.  1  do  it  not  to  cklay ; 
but  we  may  eounsel  one  another.  It  is  a  matter  of  the 
behest  cMeemment  that  ever  was  debated  in  a  Parliament 
of  EofjUmd. 

iMomt  lA^tr.  I  second  that  niotion.  It  is  very  rational 
that  a  iMttcr  of  tMs  weight  ^ould  be  thoroughly  debated, 
and  Ifiat  #e  come  tb  a  right  understanding  of  one  another, 
nM^  candour  abd  ingenuity.  What  better  expedient  than 
^sibef^  tO'debate  it  in  a  Grand  Committee,  which  was  never 
denied  in  this  House. 

]tfe  did  Wade  a  little  into  the  merit  of  the  business,  as  the 
iMt^ted  dbne;  but  Concluded  his  motion,  as  he  began,  for  a 


jar^Gtneral  Bottler.  Those  two  worthy  persons  have 
moved  irtegukrly,  especially  the  honourable  person  that 
spoke  first.  I  doubt,  when  he  comes  to  speak  to  the  matter, 
fae  will  speak  to  the  proceedings ;  because,  in  speaking  to  the 
proceedings,  he  speaks  to  the  matter. 

The  little  worthy  gentleman  that   spoke  the  other  day, 

♦  Perhaps  here  is  a  reference  to  the  itouse  of  Lords ;  hut  it  is  not 
Tery  easy  to  discover  the  meaning. 
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(I  crave  your  pardon  that  f  name  him  little),  I  think  he 
aaitl,  dt  minimia  non  curat  lex:  he  did  divide  this  question 
into  two  heads.     I  shall  answer  thus. 

The  writ  makes  them  a  House  of  Lords,  for  they  are 
pares  inter  te,  as  the  old  House  of  Lords  were. 

1st  Objection.  They  have  no  other  name*  by  the  Petition 
and  Advice. 

Answer.  Wlien  it  was  made,  it  was  asked  why  so  inag- 
nificant  a  name  ?  It  was  answered,  leave  it  to  his  Highness 
to  advise,  about  how  they  should  be  called,  and  you  left  it 
to  him. 

Snd  Olijeetion.  They  are  nut  a  balance,  as  the  old  Lords 
were,  as  to  matter  of  estates. 

Answer.  What  balance  were  the  old  Lords,  in  your 
assistance,  against  the  Scots?  I  do  not  know  when  they 
were  a  l>alance  but  in  the  baron's  wars.  Tbey  were  al- 
ways a  balance  with  the  King,  against  the  Commons. 

These  are  the  qualifications,  religion,  piety,  and  faithful- 
ness to  this  Commonwealth.  They  are  the  best  balance. 
Those  persons  have  it.     It  is  not  estates  will  be  the  balance. 

It  is  a  burthen  to  them  to  he  Lords,  (if  so  you  call  them) 
and  a  great  self-denial.     They  must  live  accordingly. 

The  great  objection.  The  engagement. "I-  We  are  all 
under  it.  I  am  under  it;  and  if  I  cannot  rationally  be  con- 
vinced that  1  am  free,  I  will  be  against  this,  1  am  not  for 
a  King,  and  shall  not  be. 

They  are  mistaken  that  say  these  are  the  same  with  a 
House  of  Lords.  It  is  quite  another  thing.  We  know 
they  are  another  House.  Most  that  is  spoke  agunst  it,  is 
against  the  thing  itself.  I  hear  it  much  talked  on,  that  we 
shall  come  to  an  arbitrary  power.  I  had  rather  be  never  a 
day  in  England. 

You  are  under  a  settlement  which  does  clearly  distingtiish 
this  from  that  constitution  of  a  House  of  Lords.J 

•  Tliun  "  the  other  House."  t  See  ««pra,  p,  979,  note  •, 

;  r'hiufly  itf  the  members  of  "  the  other  House  "  were  not  heredilu^, 
nur  sulTervd  to  voli"  hy  proxy. 
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ProYidence  is  not  wholly  to  be  attributed  to  nothing,  and 
it  is  not  only  to  make  men  great.  As  we  are  under  these 
fractions,  without  a  Parliament  w  cannot  live.  Two  are 
better  than  one,  and  three  better  than  two,  still  more  safe. 
A  threefold  cord  is  not  easily  broken,  as  a  noble  lord  said  in 
his  speech .  • 

If  we  break  it  ourselves,  if  we  admit  of  perturbation  of 
tpirils, 

1.  AVc  may  burn  the  cord  which  none  can  break. 

2.  IVe  may  untwist  it. 

8.     By  tying  knots  or  twitching  it  too  far,  it  will  not  bear. 

He  that  shall  move  to  put  any  thing  upon  it,  does  stretch 
it.  He  aims  to  break  it.  We  may  cast  ourselves  upon  that 
rock. 

A  House  of  Lords  they  are,  and  they  will  be  so ;  and  let 
us  not  strive  against  the  stream,  lest  we  spend  so  much  of 
our  own  itrength  against  ourselves,  that  we  sliall  not  be  able 
to  defeat  our  enemies.  My  motion  is,  that  you  would  agree 
them  to  be  a  House  of  Lords. 

Air.  Drake.  We  may  bless  God  that  our  constitution  is 
come  again  to  a  settlement.  If  God  bless  us  not  with  spirits 
to  close  with  it,  we  may  say,  sad  wilt  be  the  consequences. 
I  wonder  why  worthy  members  should  run  upon  mistakes, 

•  The  ipeech  of  the  Lord  Comnusaioner  Fiennes.  See  nipra,  p.  330,  noUi. 
The  learned  orator  proposed  to  adopt  the  "  familiar  way  of  expreaaion 
in  the  dialect,  and  to  the  sense  and  experience,  of  every  plain  country- 
man." He  proceeds  to  compare  the  new  wttletnent  to  "  new-set  plants," 
and  detiven  a  caution,  to  which  the  Alajor-Ueneral  refers,  which  I  am 
diipoaeil  to  qaot«,  having-  given  before  but  a  short  specimen  of  the  Lord 

"  But  then  we  must  beware  and  take  heed  of  the  subtle  devices  of 
mcli,  who  desiring  to  destroy  it,  judge,  and  not  without  reason,  they 
have  no  such  time  to  compass  their  puq>ose,  as  to  disturb  and  distract 
our  settlement  in  the  infancy  thereof,  before  the  two  rows  of  seta  have 
taken  deep  root  in  the  bank,  and  before  they  be  grown  up  together, 
and  are  interweaved  and  plashed  one  into  the  other.  For  then  they 
fear  It  will  be  too  late  Ui  do  it  i  the  fence  will  be  grown  strong,  like  a 
treble  cord,  which  cannot  easily  be  broken,  unliws  they  can  untwist 
and  BDT«yel  it  agMO."    Pari,  lliit.  uci.  186,  IST. 
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n  as  to  question  th&t  this  oth^r  Housl-  is  clearly  mtani  a 
se  of  Loi-da,     1  shall  Imnilily  offer  my  reasons. 
1.     It  is  done  ab*eady.     They  are  called  by  the  old  writ* 

5.  Look  upon  tlie  coDiniaaion.  It  ia  for  swearing  tb« 
)ords. 

3.  His  Highness'a  letter  to  us,  to  the  House  of  Com- 
fnons :  and  his  HighnefQ  owns  them  by  that  title,  both  in  liis 
speech  and  it  ia  so  entered  upon  your  books. 

4.  Look  upon  your  constitution  at  your  last  mtfting, 
where  you  gave  power  to  thcni,  to  do  in  all  thiDgs  as  to 

ites  to  tlie  other  House  of  Parliament,  according  to  the  laws 
of  the  nation.     (No  part  of  the  Instrument.) 

Creation  and  preservation  arc  inseparable.  If  we  created 
them  so.  shall  we  not  preserve  them  so  ?  Why,  is  not  hit 
Highness  sworn  to  it  ? 

6.  It  is  a  dangerous  thing  to  question  our  consdtuttm ; 
for  enter  upon  one  part,  and  you  invade  all.  To  quarrel  at 
foundations  and  principles  is  dangerous.     For  aught  I  know, 

if  we  agree  not,)  but  they  itmy  be  the  great  council  (hat 
shall  rule  us.  My  motion  ia,  that  you  would  call  tliem  a 
House  of  Lords. 

Colonel  Briscoe.  I  must  needs  acknowledge  there  is  aoo- 
ther  House  by  your  constitution.  I  cannot  deny  it.  It  is^ 
a  House  set  up  by  you.  The  difference  is  only  about  the 
name. 

This  question  depends  upon  another  qnestioo,  whether  it 
IB  an  Act  of  Revival  P  Then  it  must  have  all  the  privi- 
It^ei;  but  if  it  be  a  new  constitution,  why  not  a  Dew 
nameP 

1.     The  persons  are  new. 

5.  New  quaUffcations  not  known  before ;  a  set  number 
precisely,  which  was  not  before. 

*  Whitiock  says,  "  December  11,  1661.  I  received  a  writ  of  sum- 
mons under  the  great  seal,  to  sit  ae  nne  of  the  members  id  the  other 
House  of  Parliament.  The  fuim  of  the  writs  was  the  same  vith  thoM 
which  were  ieat  to  sunimon  the  Peert  in  ParliamMit."  Manoriab, 
(1733)  p.  ees. 
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8.  Another  alteration  imports  a  new  constitution  ;  no 
proxies. 

4.  No  cause,  dvil  or  crimiBal,  to  be  determined  by  com- 
mission. 

Objection.     It  was  intended  to  be  such  a  House. 

In  erery  law  there  is  a  letter  and  a  meanmg,  but  it  must 
be  such  as  the  letter  will  carry. 

1.  Not  within  the  words:  not  of  necessity.  The  House 
may  be  as  serviceable  under  another  title. 

It  is  no  question  but  the  people  have  a  greater  liberty 
when  they  have  no.  superiniendant,  whether  it  be  safer 
orno. 

%  ObjectioQ.  The  words  are  insensible  and  uncertain 
words*  If  this  law  be  defective,  let  it  be  amended  by  them 
that  made  it.  If  it  be  a  real  defect,  it  cannot  be  supplied  hf 
implication.  If  there  be  not  words  in  a  will  to  amount  to 
mch  an  intent,  nothing  can  pass. 

1.  By  the  Act  of  Parliament  we  are  not  necessarily  con* 
fined  to  that  title. 

fL  The  wnt.  I  grant  the  writ  anciently  did  create 
barons,  and  in  the  judgment  of  the  law,  he  was  so  as  well  as 
if  he  had  a  patent. 

You  limit  my  Lord  Protector,  not  to  call  such  by  the  title 
of  Lords,  but  by  the  title  you  call  them.  But,  in  the  pur- 
aiianoe  of  your  Act,  the  derivative  power  shall  never  exceed 
the  primitive  power.  His  Highness  doth  it  instrumentally, 
and  m^t jure  prerogaiivo. 

I  wish  that  may  be  done  that  may  be  for  the  glory  of  God. 
We  must  judge  upon  the  subject  matter  as  judges  in  West- 
minster-halL'  I  do  not  see  any  thing  d^ective;  but  the  ap- 
pdlation  is  sufficient  to  distinguish  them.  Therefore,  at  the 
pfesent,  I  am  to  concur  in  your  question.  i 

Afr.  Trevor.  Your  messengers  called  them  Lords:  his 
Highness  called  them  so  :  and  now  we  must  not  call  them  so. 
It  is  said  your  petition  calls  them  not  so.  They  are  intended, 
and  made  a  House  of  Lords. 

I  know  names  are  but  the  distinction  of  things.     The  word 
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"  Commons"  makes  the  word  "  other"  a  relative.  It  relates 
to  Eomewhat  of  wliat  we  spoke  on  of  lat^. 

By  the  Advice,  Parliaments  are  to  Iw  called.  I  would  fain 
know  what  is  meant  by  two  Houses,  unless  they  were. 

There  is  no  affirmative  power  given  to  the  other  Houic,  but 
only  negative,  as  no  proxies,  &c. ;  so  does  not  imply  a  new 
foundation,  but  argues  an  old  constitution. 

In  all  other  things  the  taws,  statutes,  and  customs  of  tlie 
land  shall  be  observed,  saith  the  Petition  and  Advice, 

This  House  loukeil  upon  our  condition;  upon  what  loose 
liottonis  we  had  stofxl  by  new  foundations. 

As  they  are  intended  to  be  so,  it  is  also  much  safer.  We 
know  what  the  House  of  Lords  could  do.  We  know  not 
what  this  other  House  may  do.  It  may  claim  lo  be  the 
House  of  Commons,  to  open  the  people's  purses  at  both  ends. 
I  shall  not  use  that  argument,  that  they  call  themselves  so, 
and  sent  down  to  you  by  that  title.  I  shall  not  offer  that  to 
you,  that  his  Highness  has  called  them  so,  and  said  they  shall 
be  so,  and  that  they  were  the  lost  constitution. 

(Query,  if  not  so  said  of  the  Major-generals  sometimes.) 

1.  Objection.  They  were  shut  out  in  1648  by  God's 
providence. 

Others  were  shut  out  then,  and  he  may  observe  it  was  his 
own  case;  God's  providence  had  once  shut  him  out* 

S.  Objection.  It  is  said,  the  Petition  is  well  if  we  can  let 
it  alone. 

It  is  said  those  worthy  gentlemen,  if  they  were  alive,  would 
have  been  disturbed  to  have  heard  this  debate.f  I  will  say 
no  more.  Those  worthy  persons  were  dead  l>efore  ever  that 
power  was  taken  away.  And  when  they|  are  settled,  this  is 
but  a  step.  They  will  find  no  rest  upon  that  bottom  till 
they  come,  as  near  as  may  be,  to  that  old  constitution  of 
King,  Lords,  and  Commons. 

Is  not  his  Highness  sworn  to  maintain  equally  the  privi- 

*  \ie(vrnog,  1  upprchcnil,  to  Mr.  Scot's  exclik^on  at  tbe  first  luecl- 
in^  of  this  ParliaJiient.     See  tuprn,  p.  3t7,  vole  \,  ad  Jin. 

+  See  I'lprii,  p.  U3ti,  tiufe  *.  •  The  1 
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oi  both  Houses.  If  this  stand  not,  we  fall ;  liay,  the 
Protectmnte  too,  for  he  stands  only  upon  that  bottom.  We 
must  have  some  new  children  of  necessity  brought  forth,  which 
how  pernicious  it  has  been,  to  the  laws  and  Uberties  of  this 
natioD,  I  leave  you  to  judge.  We  must,  of  necessity,  be  so 
lost,  unless  we  come  to  such  a  correspondence.  It  is  that 
which  must  be  and  will  be.  My  motion,  therefore,  is,  that 
you  return  this  answer  to  the  Lords,  that  you  will  join  with 
their  lordships  in  an  humble  address  to  his  Highness,  for  a 
day  ci  public  humiliation. 

Major-General  Haines.  I  find  several  senses  even  amongst 
the  persons  that  were  privy  to  the  first  debate  upon  this 
business ;  and  you  are  not  yet  come  to  a  question  as  to  the 
ground. 

I  thought  always,  this  *^  other  House"  was  a  bar  to  a 
House  ot  Lords.  If  you  alter  this,  you  do  as  materially 
break  in  upon  your  government,  as  if  you  should  alter  the 
title  of  your  supreme  magistrate. 

It  has  always  been  my  fortune  to  maintain  what  other  men 
bring  forth.  I  see,  at  the  bottom,  it  must  be  King,  Lords, 
and  Commons. 

This  will  call  all  the  old  peerage  in,  though  they  be  drun* 
kards.  I  am  not  against  the  nobility,  and  how  safe  this  may 
be  to  have  a  bar  upon  all  your  laws. 

It  is  but  to  make  it  run  better  than  king,  other  House,  and 
Commons.  I  speak  not  to  oppose  the  title  of  lords,  I  quarrel 
not  for  names, — if  I  thought  there  were  not  an  intention  to 
bring  in  the  old  peers. 

i.  Whether  they  shall  have  more  power  than  you  have 
limited  in  your  Petition  and  Advice.  I  beg  of  you, 
before  this  vote,  that  there  may  be  some  previous  votes  to 
limit  the  power  of  these  gentlemen,  that  we  may  be  clear 
upon  this.  Whether  a  bar  or  not  a  bar  of  the  old  peers ; 
whether  legally,  or  equitably,  they  are  shut  out ;  they  would 
claim.     Let  the  long  robe  clear  that  to  us,  and  how  limited. 

My  motion  is  for  some  previous  votes,  as  to  the  powers  and 
bounds  of  this  House.  If  you  have  so  cautioned  that,  it  is  in- 
different to  me  what  you  call  them ;  as  also  that  you  intend 
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not  hereby  a  renewal  of  the  old  peerage  ;  for  ourel^  it  eottldl 
never  be  the  iutention  of  your  law  to  set  them  over  you. 

M"jt>r  Beukt.     The  question  before  yoit  is  a  single  que* 

tion,  aiid  not  perplexed ;  and  if  there  appear  any •  in  t>* 

bowels  of  il»  genllemen  may  det-iine  that;  but  to  move  ft* 
previous  %'otes  is  irregular.  I  shall  categtwically  give  yotf  . 
my  opinion. 

A«  we  have  been  tossed  about,  the  rule  to  bring  u»  to  *(»» 
bilily  is  to  have  recourse  to  the  ancient  constitution.  I  wouM 
not  have  that  retorted  upon  me,  "  then  bring  in  popery,* 
The  apostle  recur*  to  the  constitution,  "  that  which  I  hav* 
receiveid."t  Our  Saviour  rays  of  the  corruptions  of  marriagci^ 
"  it  was  not  so  from  the  beginning."! 

I  shall  clear  why  they  should  be  called  lords. 

I.  They  are  a  Lords'  House,  because  they  ctJl  themaelve* 
eo.  Consult  their  entries  in  their  books,  not  coinplimemaliy 
but  deb  be  rate  ly. 

9..  Uis  Highness  has  sworn,  and  Utte  ubll^tion  of  an  oirtW 
is  lit  rang. 

3.   A  House  of  Lords,  because,  as  I  shall  make  it  out,  yoo    ' 
intend  them   su.     You  do  not  express  it  but  by  periphfami 
and  circumlocution. 

I-f  you  had  dedred  his  Highness  to  take  the  royal  d^ 
nity,  did  you  not  intend  them  to  be  a  House  of  Lords  ?  I 
did  intend  them  and  many  more.  You  yourselves  set  up'  a 
title  <^  King,  to  which  nothing  more  relative  than  a  Home 
of  Lords. 

Was  not  the  engagement  ^  the  very  argument  agdiost  this 
other  House.     The  book  is  before  you.     Topics  enow  to  de- 

1.  From  writs  of  summons  to  issue  out  in  due  form  of 
law ;  then  surely  there  must  be  in  being  such  a  form. 

The  long  robe  will  sufBciently  give  you  to  know  the  ops- 
ration  of  such  a  writ.    They  are,  ipsofacto.  Lords.    You  will 


■  Here  the  MS.  is  illegible. 

t  Here  is,  )irobaM]r,  a  reference,  not  wry  i(iteUiglM«,  t 
!  Mat,  xix.  ».  §  See  tttjrra,  p.  8T9,  m 
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not  destroy  the  force  of  a  writ,  without  an  Act  of  Parlia- 
ment. 

8.  From  the  power.  Were  not  you  as  proper  judges  in  writs 
of  error,  four  hundred  as  well  as  seventy  ?  In  the  multitude 
of  counsellors  is  safety. 

You  looked  upon  them  as  assisted  with  judges,  and  dvi- 
lians  too,  that  might  direct  their  judgments  in  such  Gase& 
The  caae  is  pretty  clear. 

ObjecticHi.  Why  not  the  (dd  Lords  ?  If  we  recur  to  things, 
why  not  to  persons. 

All  wsll  he  against  forfeited  persons. 

His  Highness  has  called  some  of  them  ;*  a  vacancy  is  to  be 
filled  up  with  such  persons  as  are  capable  of  sitting ;  though 
not  the  forfeited.    No  brand  of  drunkenness. 

By  writs  of  summons,  they  are,  before  sitting  ex  gralia, 
Lords;  but  after  sittii^,  ex  deLitojuslituE. 

A  writ  of  summons  denied  to  the  Earl  of  Bristol,  tertio  Cu" 
foUj'f  did  that  make  a  nullity  in  the  House  of  Lords  ?  No 
nuMre  now,  if  writs  be  denied  to  some. 

2.  Objection.  They  want  estates.  I  hear  none  say  so,  and 
ihat  which  is  die  consequence,  interest  they  want. 

They  fell  in  disprop<Htion  before  as  to  estates  and  interest 
too.  What  interest  had  the  old  peerage  more  than  these,  aa 
it  fell  out. 

*  The  Earls  of  Mulgraye^  Warwick^  and  Manchester^  Lord  Viscount 
Say  and  Sale,  and  the  Lords  Fauconberg  and  Wharton :  besides  "  Lord 
Viacomit  Howard^  of  Morpeth,  so  created  by  Cromwell,  1657,  and  upon 
the  fiestoration  advanced  to  the  dignity  of  Earl  of  Carlide."  Pari. 
HisL  zzL  167. 

-f-  The  drcumstance  to  which  this  speaker  refers,  incorrectly  as  to 
the  year,  grew  out  of  the  famous  feud  between  Bristol  and  that  prime 
hmmiits  of  the  two  Stuarts,  Buckingham,  a  minion  worthy  of  his 
masters,  is  thus  stated  by  Rushworth, 

**  Anno,  1626.  2  Car.  The  Earl  not  having  received  his  writ  of 
summons,  petitioned  the  House  of  Lords  to  mediate  for  his  liberty, 
and  privilege  of  peerage ;  and  that,  if  charged,  he  may  be  tried  by 
F^riiiunent,  And  up<m  the  report  of  the  Committee  of  Privileges,  that 
it  was  neceasary  to  beseech  his  Majesty,  for  his  and  some  other  Lords' 
writs  of  snmmoBS,  the  Duke  informed  the  House,  thai,  upon  the  £ari*s 
petitioD,  the  King  had  seat  him  his  writ."    J^mI.  Cirf.  (1703)  L  I5& 
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There  are  grown  men.  Consider,  we  have  a  great  interest 
ill  this  name. 

The  sword  is  therp.  Is  not  that  also  a  good  balance  ? 
He  that  has  a  regiment  of  foot  to  command  in  the  army,  he 
is  as  good  a  balance  as  any  I  know,  and  can  do  more  than — • 

The  thing  you  have  parted  with  already.  It  remains  only 
lo  have  a  little  )>acl(thread  and  paper  to  bind  it  up.  There 
remans  but  a  shadow  i  shall  we  contend  for  that  f  I  hope  we 
shall  have  such  compliance  about  privileges,  when  we  have 
settled  that  tjuestion. 

O,  but  the  Engagement,  some  have  not  taken  it.  We  have 
also  taken  a  Covenant,  I  pray  God  that  rise  rot  op  against 
us.     It  directly  tended  to  the  support  of  the  other  House. 

2.  This  goes  to  throw  your  Lord  Protector  out  of  doors. 
Was  it  against  a  king,  or  against  the  thing ;  or  against  Lordg, 
or  the  thing  -■'     Strange  argumentations  as  ever  I  heard. 

An  Act  of  Parliament  against  it.  That  is  not  against  the 
thing.  There  is  a  replevin  in  law  us  well  as  in  £act.  Cohm- 
der  your  limits  of  them;  for  you  have  stated  and  bounded 
them,  God  be  blessed  for  it. 

We  do  stand  in  as  crazy  time  as  the  people  of  Bngland 
were  in  at  the  end  of  the  Barons'  wars.  That  noble  man 
found  all  the  Barons  direct  traitors ;  a  poor  handful  that  only 
adhered  to  the  king.  What  does  the  king?  He  Bummonses 
gentlemen  and  knights  just  as  now.  You  must  nmke  new  ones 
when  you  cannot  have  the  old  ones.     Your  case  is  sure. 

They  that  say  set  not  up  a  king,  a  House  of  Lords,  for 
God  has  poured  contempt  upon  them  ; — let  me  retort  upon 
them.  God  hus  also  poured  contempt  upon  a  Commonwealth. 
Was  there  so  much  as  one  drop  of  blood  when  it  went  out; 
nay,  I  am  confident,  it  did  extinguish  with  the  least  noise  that 
ever  Commonwealth  did.l" 


•  Tbua  in  MS. 

-|-  Lvdioa,  deeeribing  his  visit  in  16ii3,  t<i  Bern,  where  he  ta\A  \at 
fellow-exileB  Iiod  eutcrtained  tlio  civil  sutharitieti,  adda:  "  Diann'  be- 
ing over,  a  question  was  started  hy  Colunel  Weiss,  liuw  it  canie  fmm 
that  we,  who.  for  iiiany  years   had  the  uhole  jxiwer  of  the  two  naliun^ 
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My  motion  is  that  you  would  correspond  with  the  other 
HouH  under  the  title  of  Lords. 


in  our  Iiaads,  were  removed  from  the  government  witliout  shedding  one 
irop  uf  bluod.''     See  his  answer,  Memoirt,  (1699)  iii.  133 — 135. 

Mr.  Scobell,  the  clerk  of  the  Long  Parliament,  horn  the  comraencc- 
nent  of  the  Common  wealth,  appears  to  have  very  concisely  disposed  of 
Ua  old  niBiterB,  hy  writing  in  "  the  JournAl  Book,"  one  condudiAg  line, 
"  JOtb  April,  1653.  This  day,  hia  Excellency  the  Lord  GeDeral  difr- 
mlved  thii  Parliament."  For  "  the  said  entry,"  which  was  ordered  to 
"  be  expunged,"  the  Clerk.  "  Jan.  T,  1659'S0,"  was  brought  to  "  the 
Bar,"  when  "  he  acknowledged  that  it  was  hia  own  hand-writing,  and 
that  he  did  it  witbimt  direction  of  any  person  whatsoever."    Joumaii. 

This  apparently  ea^y  extinction  of  t)ie  Cummoowealth  wai  probably 
ia  the  recollection  of  Bishop  Burnet,  in  IT03,  when,  addressing  the 
PrinfiTW  Sophia,  he  tieemH  "  rapt  into  future  times,"  as  he  deliveri  the 
following  oracular  judgment,  not  unacceptable  to  any  heir  or  heiress, 
prcamnptive  or  apparent,  to  the  British  crown : — 

"  I  know  the  geaius  of  tliu  Englisli  nation  too  well,  to  believe  that 
ever  a  Commonwealth  can,  by  any  possibility,  be  settled  among  iia. 
We  Koii't  be  governed  by  one  another,  and  therefore  mutt  have  a  sove- 
reign to  rule  over  us."  See  "  A  Alemorial  offered  to  her  Royal  High- 
ness the  Princess  Sophia. — According  to  the  Originals  in  the  Royal 
lAmj  at  Hanover.  By  Gilbert  Bumet,  BUhop  of  SaUsbury."  (1815) 
^S3. 

It  is  rctnariiBble,  that  one  who  had  seen,  read,  aod  reflected  so  much 
aa  Bisbip  Burnet,  could  find  nothing  to  recommend,  from  English 
literature,  towards  forming  (he  character  and  regulating  the  admiois- 
tntion  of  ou  expectant  royal  Executive,  at  the  head  of  a  tolerant  and 
representative  government,  besides  "  The  snake  in  the  grass,"  of  the 
virulent  high-cburchmnn,  Leiley,  who,  in  his  opinion,  had  "  so  in- 
en^wrahly''  eiposed  that  "  most  dangerous  sect,  the  Qunkers,"  wid 
the  Bishop's  "  old  friend  Uudibrof,  the  delight  of  the  present  age,"  who 
"  will  never  be  outdone  by  the  next,  nor  any  that  shall  cume  after."  To 
•auction  this  presage  and  panegyric,  it  ia  added  that  "  King  Charles 
the  Second  valued  him  beyond  any  English  poet  that  ever  wrote."  The 
Bishop  had  before  recommended  Hudihra*  to  the  Princess,  as  "  in  his 
■ecood  Canto  uf  his  third  and  last  part,  the  truest  historian  of  the  af- 
fairs of  England  from  the  death  of  Cromwell  to  King  Charles  his  Re- 
storation." 

If  Bishop  Bumet  has  here  shown  himnetf  but  a  poor  pohticioii,  (and 

the  counsel  which  he  pave,  with  Tillotson,  to  their  friend  Lord  Russel, 

may  eoalirm  the  imputation),  he  wan,  as  to  one  point,  from  present  ap- 

p«amioes,  ■■  poor  a  prophet,  when   he  says,   "  I  cannot  but  be  per- 

VOL.  II.  S   t 
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Mr.  Doddridge.  Let  us  go  with  a  slow  foot.  I  am  io  love 
with  the  word  settlement.  This  is  an  inveigHog  question, 
ant!  carries  a  great  deal  with  it.     (It  was  intended).* 

I  hear  it  said  they  are  a  House  of  Lords,  they  will  be,  and 
shall  he,  and  are  sworn  to  be,  a  House  uf  Lords.  Lei  us  go 
to  the  powers,  olherwise  I  cannot  tell  how  to  give  my  vote. 

I  do  move  that  we  may  be  turned  into  a  Grand  Commillee, 
that  we  may  understand  where  we  are,  if  it  be  but  a  day  or 
two ;  and  if  it  be  found  tedious,  you  may  thea  take  it  up  m 
the  House,  and  that  is  my  motiou. 

Mr.  Sulicitor.  I  doubt  &  Grand  Committee  will  but  epend 
your  time.  The  powers  are  material.  As  to  the  title,  I  do 
not  think  they  are  Lords,  because  his  Hightiess  called  them 
so,  he. 

But  you  have  called  them  another  House.  You  have 
surely  settled  them  as  a  Parliament,  with  a  legislative  power. 
You  liave  called  yourselves,  four  times.  Commons,  in  one  pa- 
ragraph. They  rau.st  stand  for  something.  I  cannot  agree 
them  to  be  a  House  of  Commons.  Then  what  can  they 
be  but  a  House  of  Lords  ?  You  acknowledge  yourselves  to 
be  the  Commons,  and  they  the  other  House.  You  say  tliat 
the  calling  of  Parliaments  shall  l>e  according  to  the  laws  and 
statutes  of  this  realm.     What  law  appoints  another  House? 

If  they  be  a  legislature,  how  can  you  pass  laws  without 
a  correspondence  .^  We  can  do  nothing.  We  may  as  well 
go  home  again,  and  then  we  leave  our  own  constitution  at  a 
greater  loose- 

We  have  gone  a  good  step  in  this  Petition  and  Advice, 
that  no  laws  sliall  be  made,  &c.  but  liy  Parliament.  If  only 
the  difference  be  about  the  name,  we  must  know  by  what 
name  to  correspond  with  them,  and  it  is  indifferent  to  n*e. 

euiuled  that  the  Presbyterians  eBpecially,  and  the  Iiide|iend«inU  tm>. 
will  one  day  ciime  in  the  Church  of  Engliind  of  themselves."  See 
Ibid,  pp,  xxxiii.  9U.  93.     Ali-<iiiando  bonus  donnilut. 

*  A  remark,  1  apprelieud,  of  the  writer  of  the  MS.,  designed  to  in- 
BinuHte  that  the  tncgsage  from  the  other  IlouKe  "  was  intended"  tn 
jjrouure,  by  the  answer  of  the  C'onunons,  a  recognition  of  ikar  tiUe  and 
pre riig;n lives  as  the  re^I«red  Upper  Mouse  of  ParUament. 
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As  to  the  objectum,  the  Engagement :  *  it  is  in  the  power 
of  a  Parliament  surely  to  alter  government.  I  hcdd  no  Go- 
vernment jure  divino. 

For  my  part,  I  know  not  the  difference  of  the  name.  We 
must,  for  our  safety  and  peace,  correspond  with  the  other 
House.  The  Petition  and  Advice  binds  us  all  yet.  If  we 
will  have  alterations  in  it,  we  must  call  them  now  by  the 
title  they  are. 

Sir  Authoyty  Ashley  Cooper.  I  move  to  be  turned  into  a 
Grand  Committee,  for  three  or  four  days.  There  is  a  great 
deal  more  in  it  than  appears.     Admit  Lords,  and  admit  all.-|- 

It  is  fit  that  laws  should  be  plain  for  the  people.  We 
know  what  advantage  the  supreme  magistrate  and  the  other 
House  always  got  by  the  leamed's  interpretation  of  them.  \ 

Mr.  Attomey-General.  The  long  preamble  agunst  the 
House  of  Lords  and  the  law  itself,  is  only  personal.  If  it 
liad  not  been  for  a  House  of  Lords,  we  had  not  been  a  House 
of  Commons.  Prerogative  had  got  far  enough  before.  They 
purchased  Magna  Charta. 

*  See  9Ufm,  p.  879,  note  *. 

\  Tlds  ipeaker  could  little  apprehend  that  he  was  destmed  to  be- 
come Lord  High  Chancellor  and  Earl  of  Shaftesbury,  and,  for  a  time, 
a  favourite  courtier  of  the  now  wandering  Charles  Stuart.  He  was,  in- 
deed, ao  eminently  licentious,  according  to  a  well-known  anecdote,  as 
to  be  a  worthy  favourite  of  his  royal  master,  though  utterly  unworthy 
tm  have  been  the  patron  of  John  Liocke. 

Sir  Anthony  would  be  likely  to  expect  the  revival  of  democratic  influ- 
i,  from  the  increasing  opposition  to  the  ambitious  projects  of  the  Pro- 
Thus,  as  the  remark  of  the  Attorney-General,  which  immedi- 
ately follows,  seems  to  imply,  it  is  probable  that  he  would  "  watch  the 
rign  to  hate,"  and  that  his  *'  long  preamble"  contained  some  uncour- 
teoos  strictures  on  aristocracy,  if  not  on  regal  government.  These 
mig^t  conclude  with  the  "  warning  voice,*'  unconsciously  oracular, 
^  admit  Lords  and  admit  alL"  See  Lord  Bro^ill  on  '*  Charles  Stuart 
and  the  rest."    Vol.  i.  p.  357. 

\  WhUlock  mentions, ''  October  22,  1650.  Order  touching  the  pro- 
ceedings at  law,  and  how  to  regulate  them  with  most  ease  and  least 
delay  to  the  people."    Memorials,  (1732,)  p.  475. 

''  October  25.  Ordered  by  the  Parliament,  that  all  the  books  of 
ike  laws  be  put  into  English,  and  that  all  writs,  process,  and  returns ' 

2  E  2 
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You  say  his  HighneRS  shall  call  Parliaments  consiftting  of 
two  Houses.     If  you  rise  without  settlement,  will  you  leave 

thereof,  and  all  p&tent«,  commiBsions,  indictments,  judgmeDls,  recorda. 
And  nil  rules  and  procecdiiigg  in  Courts  of  Justice,  shall  tie  in  tlie 
English  tongue  only ;  and  tliat  the  ssme  be  writ  in  an  urdiniuy  legi- 
bJe  hand.''     Ibid.  pp.  175,  176. 

The  considerntion  of  this  important  subject  of  legal  reform,  was  re- 
sumed and  continued  in  the  two  following  years. 

"  October  8,  1H51.  Ordered,  that  the  Committee  for  regulating  the 
Law  be  revived,  and  itit  to-morrow,  in  the  afternoon,  and  to  de  die  in 
diem,  with  power  to  confer  with  what  persons  they  shall  think  fit' 
Joumait. 

"  December  36,  IGSI.  Resolved,  that  it  be  referred  to  person*  out 
of  the  House,  to  take  into  consideration  what  inconveniences  there  are 
in  the  law,  and  how  the  mischiefs  which  grow  from  delays,  the  charge- 
ableness  and  irregularities  in  the  proceedings  in  the  law,  may  be  pre- 
vented ;  and  the  speediest  way  to  reform  the  same.     Jbid. 

'•  Janunry  17,  1651-8.  Resolved  by  the  Parliament,  that  it  be  re- 
ferred to  Matthew  Hales,  Esq.,  William  Steele,  Esq.  Recorder  of  Loa- 
don,"  (then  follow  nineteen  names,)  "  or  any  seven,  or  more,  of  than, 
to  take  into  consideration  what  inconveniencen  there  are  in  the  law,  and 
to  present  their  opinioos  to  the  Conimittee  of  Parliament  appointed  for 
that  purpose."    Ibid. 

Among  these  twenty-one  referees  was  "  Mr.  Hugh  Peters,"  (ses 
vol.  i.  p.  «**,  nofe  •,)  who  candidly  saj-s,  "  I  rather  was  there  to  pray 
than  to  mend  laws,  but  I  might  as  well  hnve  been  spared  '*  {Legaey,  p_ 
109,  in  Harri»$  Livtt,  \.  xsv.)  Wbitlock,  who  "  was  often  advised  with 
by  some  of  this  Committee,"  says,  perhaps  possessed  for  a  moment, 
with  tenprit  du  corpg,  that  "  Mr.  Hugh  Peters,  the  minister,  who  un- 
derstood but  little  of  the  law,  was  very  opinjonative,  and  would  fre- 
quently mention  some  proceedings  of  law  in  Holland,  whereia  be  va) 
altogether  mistaken."     ManuriaU,  (173%,)  p.  531- 

The  last-named  of  thesic  referees  was  "  Sir  Anthony  Ashley  Cooper, 
Bart;"  (See  vol-  i.  p.  SUl,  note,)  a  delinquent,  though  thus  hoi>our«bly 
deputed  ;  for  he  was  not  "  pardoned  of  all  delinquency  and  made  capa- 
ble of  all  other  privileges,  till   March  17,1653-3.''     See  Jounu^. 

"  January  81,  165^3.  The  House  this  day  proceeiled  in  reading 
of  the  book  containing  the  system  of  the  law  :  and  the  same  was  thii 
day  fiiUy  read. 

"  Resolved,  that  300  copies  of  the  said  t<ook  be  forthwith  printed,  to 
be  delivered  to  the  members  of  the  Parliament  only.''     tbid. 

"The  Little  Parliament"  (see  tiipra,  p.  67,  note*)  piumed  this 
subject.  "  July  18,  1653,"  it  was  "  Resolved,  that  it  be  referred 
to   the  gentlemen   who   were  heretofore  appointed  to  consider  of  the 


J 
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it  wholly  to  him  ?  What  power  have  we  then  reserved  for 
ourselves  ?  None  at  all.  There  is  now  a  door  open  to  settle 
ourselves. 

It  was  often  told  us  in  the  Long  Parliament,  the  sun  grows 
high,  and  it  is  time  to  look  about  us,  and  prepare  supplies 
against  our  evenings.  We  must  of  necessity  come  to  a  cor- 
respondence if  we  intend  settlement  They  are  Lords,  called 
hy  writ 

I  think  you  intended  not  to  make  seventy  Barons  at  one 
time ;  but  his  Highness,  who  is  the  fountain  of  honour,  may 
make  them  so.  Some,  I  believe,  refuse  to  be  hereditary 
Lords ;  but  as  they  are  a  body,  and  many  of  them,  as  we 
cannot  deny,  are  Lords  already,  I  move  that  you  call  them 


Mr.  Chute.  I  did  not  think  to  have  troubled  you  yet 
with  any  words  of  mine,  unless  monosyllables. 

There  remains  with  me  many  scruples. 

1.  From  your  question,  what  appellation  ?  It  is  now 
varied.  Whether  we  shall  give  the  appellation,  the  Lords  ^ 
House? 

There  is  a  difference  between  the  appellation  of  the  Lords' 
House,  and  the  persons  to  whom  we  speak.  We  will  not  say, 
may  it  please  your  Lords^  House. 

grieranees  and  inoonveniences  in  the  prooeedings  of  the  law,  to  peruse 
wliait  acta  were  hy  them  prepared  to  be  offered  to  the  Parliament^  and 
tiiat  there  be  ao  many  copies  thereof  printed  aa  there  be  membera  of 
tfak  Honae^  to  be  deliver^  to  each  of  them  one.  July  90,  Resolved, 
Huit  there  be  a  Committee  for  the  buaineaa  of  the  law.*'  Of  this  Com- 
■utteey ''  Sir  Anthony  Aahley  Cooper/'  first  named,  was  probably  chair- 
BMUL    See  JaumaU. 

Whatever  legal  reforms  were  effected  by  the  Republicans,  none  sor- 
Tived  the  Restoration,  though  some  of  them  were  adopted  early  in  the 
last  century.  Nor,  indeed,  waa  it  to  be  expected  that  StuarU,  any 
wan  than  Bourbons,  should  poopcoi  sufficient  magnanimity  to  apply  the 
wiae  nuudm  of  antiquity,  /at  e$t,  et  ab  hotte  doeeri;  thus  happily  par»- 
phnaed  by  Watta  :— 

"  Seize  upon  truth  where'er  tb  found. 
Among  your  friends,  among  your  foea  ; 
On  Cliristian,  or  on  heathen  ground. 
The  flower^a  divine  where'er  it  btows." 


«» 
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We  call  Lords  the  judges,  when  they  meet  with  thdr 
brethren.  Less  worthy  that  you  call  Lords,  the  Lords 
Commissioners.  His  Highness's  eldest  son,  not  imjiroperiy 
called  Lord,  So,  by  calling  them  so,  you  do  not  make  them 
BO.     I  hope  we  shall  not  be  inveigled. 

If  you  mean  it  Barons  in  fee,  it  much  concerns  the  peo- 
ple. It  concerns  your  justice  to  take  away  the  titles  and 
inheritances  of  the  old  Lords. 

2.  Can  it  consist  with  the  foundation  you  are  under,  your 


Petition   and  Ad 

re  trial  of  it. 

"latprial. 

Tice,  ui 
If  you 

»i  h  I  cannot  act    till    I    have 
hem  but  peers  for  their  lives, 

Could  t 
low  tha 

His  I        ness 
men  of  twth  Hi 

- 

.tupt 
in  his  F™ 
of  Pal 

great  , 

•fore   you  as   to  this   title, 
lan  they  did  ?     Does  it  fol- 
Ts  of  correspondency. 
-     1,  "  My  Lords  and  Gentle- 
^nt.^     Mark  the  ambiguity 

at  that  speech. 
The  message  is 

of 

,   if  not  of  necessity,  yet  of 

nccossariness.  Must  not  this  make  the  way  clear  for  concur, 
rence  ?  My  motion  is,  that  you  return  an  answer  as  to  th« 
message,  and  not  meddle  with  the  title.  Haply  this  will  be- 
get a  conference  between  you,  and  it  niay  be  they  will  not 
have  what  you  arc  about  to  give  them.  You  may  have  a 
better  season  to  debate  this  great  matter. 

5iV  Arthur  *  cried,  "  Very  exceedingly  well  moved." 
Colonel  Shapcott.  This  motion  is  against  the  Orders  d 
the  House.  You  are  possessed  of  this  debate,  and  look  upon 
it  as  material,  and  to  he  first  determined.  After  you  have 
spent  some  days  in  the  debate,  now  to  give  it  over,  and  so 
many  worthy  gentlemen  ready  to  speak !  My  motion  is,  that 
you  adjourn  the  debate  till  to-morrow. 

Mr.  Weaver,  I  move  for  a  Grand  Committee  for  three 
or  four  days.  It  is  fit  that  we  have  some  satisfaction, 
that  were  not  present  at  your  former  debates.  It  is  a 
matter  of  great  consequences.     We  that  were  excluded  can 


•  Hatkrigge. 


lttT-&]  PARLIAMENTARY  DIARY.  4SS 

only  judge  upon  what  we  read  in  the  printed  papers; 
and  I  am  sure  there  is  not  a  word  of  a  House  of  Lords 
there. 

Mr.  Bodurda.  I  move  against  a  Grand  Committee.  It  is 
but  to  destroy  the  business.  I  never  knew  other  fruits  of  it. 
Certainly  we  may  understand  one  another  as  well  by  once  as 
often  speaking.  Besides,  if  any  desire  to  speak  twice,  it  will 
not  be  denied. 

Sir  Arthur  Haslerigge.  I  ever  observed,  that  fencing  from 
a  Grand  Committee  spent  more  time  than  giving  way  to  it- 
We  are  much  beholden  to  that  very  learned  man  *  that  spoke 
near  the  post.  I  honoured  him  in  my  heart,  and  do  much 
more  now.  I  have  received  great  light  from  him,  and  hope 
for  much  more.  If  I  had  but  light,  did  I  know  as  much  as 
any  man  here,  you  should  surely  hear  of  it ;  you  should  have 
it  all,  whatever  I  knew.  The  worthy  gentleman  that  spoke 
a  while  ago,  was  at  me  the  other  day  with  a  long  sword ;  f 
and  now  he  is  at  me  with  my  bishops^  lands.^ 

I  thought  not  to  have  troubled  you,  but  now  I  am  up,  I 
will  tell  you  truly  why  I  will  not  take  the  Bishops^  seat  ;^  be- 
cause I  know  not  how  long  after  I  shall  keep  the  Bishops' 
lands.     For  no  King  no  Bishop,  no  Bishop  no  King ;  ||  we 

*  Probably  Mr.  Chute,  {mpra,  p.  4/21,)  who  was  chosen  Speaker  in 
Bkbard's  Parliament. 

t  See  ''  Mr.  Drake/'  eupra,  p.  380. 

t  See  eupra,  p.  233,  note  t.  This  speaker,  according  to  Mr.  Noble, 
''  was  ao  rich  in  church  lands,  that  he  was  usually  styled  Bishop  of  Dur- 
ham.  He  purchased,  March  8,  1 647,  at  the  sale  of  the  lands  of  that  see, 
Ike  palace,  park,  and  manor  of  Auckland,  for  6108/.  8#.  lid."  Besides 
this  purchase.  Sir  Artiiur  and  his  son  expended,  on  similar  property, 
nearly  sixteen  thousand  pounds  more.  See  Hotue  of  Cromwell  (1787), 
L  405,  406. 

(  His  seat  as  one  of  the  other  House,  which  met  in  what  was  formeiiy 
the  House  of  Lords. 

II  A  saying  contrived  or  adopted  by  James  I.  The  editor  of  the  cu- 
rious collection  of  documents,  which  I  had  occasion  to  quote,  (voL  L 
p.  116,)  speaking  of  "  the  Conference  at  Hampton  Court"  (1603),  where 
**  Archbishop  Whitgif  t  said  he  was  verily  penniaded  that  the  King  spake 
by  the  Spirit  of  God;"  adds  '*  what  with  his  arguments,  and  what  with 
his  authority,  the  Puritans  lost  the  day,  and  the  King  became 
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know  the  rule-  I  like  your  company  very  well,  gentletnen  ; 
and  I  do  aspire  no  higher  than  to  be  a  commoner  of  Hngland. 
I  had  an  estate  left  me,  besides  my  own  acquisition,  that  will 
maintain  me  like  a  gentleman.     I  desire  no  more. 

This  debate  was  waived,  and  the  House  rose  at  one. 

I  was  at  no  Committees,  it  being  post  day. 


fVeiinesdaif,  February  3,  1657-8. 

Sir  Arthur  Hnslcrigge  had  moved,  before  I  came  in,  that 
we  would  declare  upon  our  question  whether  we  mean  the 
old  Lords  ornew  Lords? 

Mr.  Getcen  was  moving,  when  I  came  in,  to  tbe  whcJe 
system  of  government ;  and  concluded  with  this  motka: 
That  now  wc  are  a  free  Parliament,  we  would  draw  up  s  BlH 
to  invest  his  Highness  in  the  title  and  dignity  of  King,  Pro- 
vidence having  cast  it  upon  him.* 

of  the  pernicious  maxim  of  No  Bithop  no  King,"  See  "  Truth  brou);Iit 
%0  Light  by  Time."  (l«93)  Preface- 

Among  tl«  "  Keafions  of  tbp  present  Judgment  of  tbe  Univernlf  of 
Oxfurd,  concerning  the  Sulemn  Lrague  xnil  Covenjwt,"  a^mnst  its  im- 
position by  visitors  Anm  the  Lords  nnd  ('omoions  in  IStT,  is  the  billow- 
ing :  "  tliB  prelaticfti  government  in  best  suited  to  'moaarchj',  iiMomurh 
that  King  James  ii!ied  tu  sny.  No  Bishop  no  King."  See  N«al'*  HUler^ 
tif  Puritaiti,  (1882)  iiLSfiT. 

The  country  of  James  has  sufficiently  falsilied  his  fat-ourite  ntwritn, 
hy  long  acknowledging  h  King  without  re-admitting  the  rule  of  BialuipB  ; 
whilemnnyof  thedeticendmitsof  tliesePuritftns,  now  spreading  the  hlew- 
inga  of  civilization  and  equal  government  over  tbe  late  "  wild  asvuinaha 
and  lioundlees  woods"  of  the  Anglo-American  republic,  engage,  at  their 
own  discretion,  under  guvemnrH  wisely  content  to  choose  a  religion  ftv 
thenwelvas,  the  services  of  bishops,  "  apt  to  teach,"  like  those  of  the 
New  Testament ;  though  not  enjoying  princely  sinecures,  as  in  a  ncirit- 
bouring  injured  island,  tbe  fi)rlorn  victim  of  Protestant  wc«ndancy;  nor 
claiming,  under  a  King,  legislative  and  judicial  authority,  civil  or  ecde- 
Nastical,  as  Temporal  Barons  or  Lords  Spiritual. 

•  This  bcorrect  interpreter  of  Providence  was  probably  one  of  tb« 
Protector's  courtiers,  and  may  have  been  Jnstmoted  to  make  a  new  er- 
periment  on  "  his  Highnees'^  conscience."     (See  Mr.  Downing.  ««r>m, 
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AttUrman  Gihbtt.  The  Lords  and  Gentlemen  of  the  other 
House  have  no  investiture  by  the  writ,  into  the  powers  and 

f.  140.)    The  f»lloiriii^  att«mpt  oa  popular  opiaion,  eridentl;  ad  eap- 
ttmJum  Fulgtu,  had  btply  appeared:  — 

"  OvmiibeT  3,  1657.  There  is  this  day  published  a  coU«ctioD  of  Bri- 
tiA  Mtd  outlandish  prnpbecles,  of  above  one  thousand  years  antiquitr  ; 
vherein  is  dearly  foretold  the  several  viciseitudes  that  hath  or  shall  be- 
£■1  the  aceptre  of  England  ;  the  late  ware ;  the  King's  death ;  his  HiKh- 
Bcw'a  arrival  to  the  gwemment  of  Great  Britain ;  also  his  Highoea'a 
Bneal  dcaoent  from  the  ancient  princes  of  Britain  ;  clearly  manifesting 
ikal  ba  b  the  conqueror  those  ancient  prophecies  speak  of.  Sold  hj 
Loriovick  Lloyd,  next  to  the  Castle  in  ComhilL"  Menuriut  Fittitima, 
No.  392. 

Mr.  Noble  prefixed  to  his  Memoirs,  in  I7S7.  "  A  Genealogy  of  tie 
WlUiana,  alios  Cromwells,  (rom  about  the  year  1066  unto  1609."  It 
rai  "  then  dram  up,  by  the  order  of  Sir  Henry  Cromwell,  grandfather 
«f  tlie  {Votector;'  whose  claim  is  thus  established  to  a  descent  from 
"Glotkian,  Lord  of  Powis.'*  See  also  Prestwich's  iI«;>ufr/iM  (1787).  p.I. 

It  i!T»pei  my  reeollectioa  to  quote  frnm  the  latter  woric,  an  account, 
h]r  "  BB  eye  and  ear  witness,"  of  "  the  solemn  investiture,"  (see  rupra, 
p.  311,  )>•(*,)  which,  till  he  was  crowned  in  eSgy  at  hb  funeral,  gave 
CnanweO  all  the  pomp  of  royalty  which  his  lords  and  masters,  the  sol- 
£*rf,  woyld  allow  him  to  attain.     See  Appmdir,  No.  6. 

In  addition  to  what  I  have  noticed  (vol.  i.  p.  38S,  notr)  respecting  the 
earlier  project  of  kingship,  the  following  is  too  rarioDS  to  be  omitted. 
Dr.  Grey,  who  cc^ied  the  paper  from  *'  Dr.  Williams's  MS.  Collections," 
raodders  the  transaction,  which  occurred  quickly  after  the  dispersion  of 
the  Long  Parliament,  as  the  design  of  an  enemy,  which  is  most  probable, 
and  }B9tly  admires  "  that  gentleman's  courage :" — 

"  London,  11"  Mail,  1653.  Tuesday  last,  about  Eicbange  time 
gmtleuan,  well  accoutred,  comes  hither  in  a  coach,  and  brings  with  him 
the  Lord'Geaeral's  picture,  which  he  fiit  upon  one  of  the  pillars  there- 
of; which  done,  he  walked  two  or  three  turnes  there,  takes  his  coadi, 
and  returns.  After  the  Exchange  time  was  over,  it  was  pulled  downe 
and  brought  to  the  Lord  Ikfayor  of  this  citie,  whoe,  that  afternoon,  c 
ried  it  to  Whitehall,  and  gave  it  the  Lii.-Genenill  himrelfe. 

"  Over  his  said  picture  was  written  'Tii  I ;  and  under  it  thb  dent- 
>,  (the  Lion  being  the  arms  of  Cromwell.) 
"  Ascend  three  thrones,  great  Captayne  and  divine. 
By  the  will  of  God,  oh  Lyon,  f»r  they  are  thine. 
Come,  Prie^  of  God,  bring  oyle,  bring  robes,  bring  gold. 
Bring  crownea  and  sceptres ;  'tis  high  time  to  unfold 
Your  clojtter'd  bagges,  yee  itate-^heates,  lest  the  rod 
Of  >t«ele  and  iron,  of  this  your  King  and  God, 


I 
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privileges  of  the  other  House  ;•  and  I  am  sure  there 's  no  such 
power  given  in  your  Petition  and  Advice.  If  they  have  no 
more  power  than  yon  have  thereby  given  them,  their  commis- 
sion is  very  defective.  These  powers  were  not  hereditary  to 
the  writs  of  the  other  House,  nor  to  the  woolsacks  they  sit 
on.  Admit  you  set  up  a  Star-chamber,  shall  all  tlie  powers 
run  along  with  that  Court  ?  It  was  moved  by  a  youug 
gentleman  the  other  day,  that  they  were  not  as  fetters,  but  as 
a  bit.t 

Time  was  when  the  Lord  Mayor  clamed  a  negative  upon 
the  Council,!  ^"^  ^  know  what  use  was  made  of  that. 

I  say  not  but  the  constitution  may  be  good;  but,  after  so 
much  blood  and  treasure  lost,  shall  we  just  return  to  our 
former  grievances.  I  grant  there  is  nothing  but  negative 
powers  given  them ;  but  I  have  heard  much  said  of  danger, 
if  we  comply  not  tu  lliem  as  a  House  of  Peers. 

1.  Vou  can  pass  no  laws. 

Pay  you  id  bis  wrath  with  interest.    Kneele  and  pni]r« 
To  Oliver,  the  Torch  o/Siim,  a  Sl«rrt  of  Day. 
Shoute  then,  yee  Merchanti,  Cilty  anil  Gentry  sing. 
And  all,  bare>heailed,  cry  ;  God  lam  thr  King," 
See  "  An  E^Kmination  of  Ihe  Fourth  Volume  of  Nears  History  of  the 
Puritans.   By  Zachary  Grey,  LL.D."  (1739)  p.  133,  AppenttU  (No.  ki.) 

p.  98. 

Dr.  Grey,  in  another  place,  fans  quoted  "  a  sermon  in  print,*'  in  hit 
possession,  "  intitled  '  Uromwell's  learned,  devout,  and  cunscieiDtioiu 
Exercise ;  held  at  Sir  Peter  Temple's,  in  Liucoln's-Inn  Fields,  upon 
Romans  xiii.  1.'  "  {See  mipra,  pp.  13,  11.)  In  this  Eennon  (p.  3)  the 
preacher  thus  unwittingly,  not  to  say  absurdly,  adduced  atMMtolie  autho- 
rity ugainst  hia  future  favourite  purpose;  and  indeed,  by  direct  iiiipli> 
cation,  agitinst  a  Hin^cle  exe(?utive  under  any  denomination. 

"  May  not  every  one  that  can  read,  observe  that  Paul  speaks  in  the 
jilural  nunil«r,  higher  PofCeri?  Now,  had  he  meant  subjection  to  ■ 
King,  he  would  have  uiiit,  '  Let  every  eoul  he  subject  to  the  higher 
Power ;'  if  he  had  meant  one  man.  But  by  this  you  see  he  mcMiil 
more  than  one.  He  bids  us  be  subject  to  the  higher  Fouvrt  f  that  is, 
the  Council  of  State,  the  House  of  Commons,  and  the  Army."  tfuJi- 
brat,  p.  ia.  Cant.ii.  L1I8,  nelt. 

*  Probably  misreported.    "  House  of  Peers"  was  certainly  inteoded. 

t  Sec  "  Mr.  Waller,"  tupra,  p.  3BB. 

{  Common  Council. 


^m 
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Take  it  into  conrnderadon,  how  you  can  make  them  a 
House  of  Peers,  or  else  declare  they  shall  have  all  the  old 
powers. 

%     It  is  said,  it  is  implied. 

Acts  <^  Parliament  had  need  be  expressed.  I  see  differ- 
ences even  amongst  those  that  were  at  the  debate.  How 
riiall  we  know  the  meaning  that  were  not  present ;  nay,  how 
shall  those  that  come  after  us  ? 

It  may  be,  we  may  be  dissolved  upon  this  very  'question. 
And  it  is  said  we  have  no  provision  for  another  Parliament. 
I  am  not  of  that  ojnnion,  while  the  Act  of  16  Car.  for  a  trien- 
nial Parliament*  is  of  force.  Parliaments  will  be  called  of 
course. 

I  doubt  not  but  his  Highness,  when  he  rightly  considers 
it,  wiD  regard  his  oath,  -f-  He  is  a  conscientious  person,  and 
we  may  bless  Grod  we  have  such  an  one.  Long  may  he  live 
to  keep  us  in  settlement,  and  I  am  confident  he  will  do  all 
be  can  in  order  to  safety  and  settlement. 

He  concluded  his  motion  for  a  Grand  Committee. 

Mr.  Thisilethwaite.  You  will  never  come  to  an  end,  if 
every  gentleman  take  liberty  to  launch  into  the  whole  Peti- 
tion and  Advice,  which  cannot  be  altered  but  by  consent 
of  the  three  estates.  I  would  have  gentlemen  speak  to  the 
merit.     I  shall  speak  to  it. 

Sir  Arthur  Haslerigge  took  him  down,  and  said  he  spoke 
against  the  Orders  of  the  House,  for  no  man  ought  to  speak 
to  alteration  of  the  question. 

Mr,  Speaker.  The  gentleman  was  not  properly  taken 
down ;  for  any  man  may  speak  to  the  alteration  of  the  ques- 

*  Pasted  February  15,  1640-1,  IG^  CaroH,  (see  voL  i.  p.  40S.)  It 
^  enacted,  that,  if  there  he  not  a  Parliament  summoned  by  writ  under 
tke  Great  Seal  of  England,  and  held  before  September  10,  which  shall 
be  in  the  third  year  after  the  last  day  of  the  sitting  of  the  present  Par- 
Kament,  and  so  of  any  other  in  time  to  come,  then  the  Parliament  shall 
anemble  on  the  second  Monday  in  the  ensuing  November."  Rushworth, 
(1706,)  p.  375.  See  wpra,  pp.  85,  93.  For  the  King^s  speedi  on  pass- 
ing this  Bill,  see  Pari,  Hut.  ix.  218. 

t  See  iupra,  pp.  287,  note  *. ;  305,  note  f. 
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tion ;  and  he  may  speak  to  tlie  Orders  of  the  House,  and  then 
fipeak  to  the  ((iiestion,  if  he  have  not  spoke  before. 

Mr.  Bodurda.  The  debate  upon  the  appellatioii  ia  pro. 
perly  proceeded  upon.  I  move  you  call  them  by  the  oU 
name. 

Mr.  ThiilletliaaUe.     You  have  sate  fourteen  days,  and  it 
you  launch  into  this  debate,  you  will  never  come  to  a  qui 
tion.     There  are  two  rocks  in  this  debate  which  you  maj. 
run  upon. 

1.  The  excluding  of  the  old  peerage,  which  have  right 
and  are  a  considerable  i>arty  ;  property  we  ought  to  be  lei^ 
der  in. 

2.  If  you  admit  the  title,  you  admit  a  negative  voice, 
which  the  liberties  of  the  people  do  claim,  as  their  right. 

I  shall  offer  an  expedient,  that  you  give  them  this  com- 
pliment, that  you  will  join  with  their  Lordships.  This  does 
not  constitute  a  House  of  Lords.  There  is  need  of  a  day  of 
humiliation,  if  it  be  hut  for  the  sad  di\'i»on  amongst  people 
that  fear  God.  Then  debate  the  whole  in  a  Grand  Com- 
mittee. 

Mr.  Nathniiiet  Bacon.  I  hope  you  will  not  refer  the 
sense  of  an  Act  of  Parliament  to  the  determination  of  a 
Committee.  Nothing  can  do  less  than  a  Parliament,  in  order 
to  the  declaration  of  the  sense  of  this  law.  It  can  be  deter- 
mined nowhere  else. 

Mr.  Scot.  It  can  be  understood  nowhere  else,  what  was 
your  sense,  but  in  a  Committee.  Nothing  so  ordinary  as  a 
Grand  Committee  to  argue  this  House  into  a  sense,  not  to 
determine.  The  learned  gentleman  *  told  you  the  necesd^ 
of  a  Grand  Committee,  for  which  I  shall  honour  him. 

We  have  a  saying  in  philosophy,  calix  ptr/bratuty  noH  e$t 
calix :  a  cap  with  a  hole  in  it  is  not  a  cap,  because  it  Ber\'es 
not  for  a  cap.  I  can  lie  very  well  content  to  trust  God  with 
the  government  of  the  nation. 

I  have  been  turned  out  of  two  Houses,  and  kept  out  of 
*  Prvbably  Mr.  Doddridge,  lujnra,  p.  418. 
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one.  *  I  flay  so,  because  my  interest  is  wrapped  up  in  the 
oommon  safety.  I  spoke  my  mind  out  freely,  the  second 
man,'!*  because,  if  we  must  have  fetters,  better  misery  soon 
than X' 

I  think  it  is  not  improperly  moved  you,  to  have  a  Grand 
Committee.  It  is  fit  we  should  satisfy  one  another  by  reason. 
I  am  not  of  that  gentleman's  opinion  (Mr.  Bodurda,  inuatdo) 
that  said,  let  this  be  the  question.  I  will  not  trouble  you  with 
the  reasons. 

Mr.  Waller  moved  for  the  necessity  of  a  curb  in  the  mouth,§ 
and  was  jerked  for  his  curb  by  a  gentleman  that  spoke  pre- 
sently after. 

Mr.  Darley.  Tertio  Ceiroli  Grand  Committees  were  found 
▼ery  useful  in  the  asserting  the  rights  of  the  people  in  a  petition 
of  this  nature ;  and  we  got  not  a  foot  of  ground  but  by  this.H 

Colonel  Mathews.  If  we  had  debated  this  in  a  Grand 
Conunittee,  we  had  not  had  the  debate  about  the  sense  of  it 
You  hear  what  success,  Tertio  Caroliy  they  had  by  a  Grand 
Committee. 

Mr.  Francis  Bacon  moved  against  a  Grand  Committee. 

Mr.  Speaker.  All  that  is  moved  is  only  for  a  Grand  Com- 
mittee as  to  this  purpose. 

Mr.  Weaver.  In  1654,  upon  the  Instrument  of  Govern- 
ment, after  you  had  spent  two  days  upon  the  merit,  you  went 
into  a  Grand  Committee ;  wherfe  much  of  the  bottom  of  the 
banness  was  found  out.^ 

*  Bfr.  Soot  here  refers  to  the  interruption  of  the  Long  Parliament  in 
1S53,  his  exclusion  in  1654,  for  refusing  to  sign  the  Recognition,  (see 
vcL  L  p.  273,  note  f)  and  his  rejection  by  the  Protector's  council,  in  1656. 

t  See  suftra,  p.  376.       %  The  MS.  iUegible.       §  See  supra,  p.  426. 

II  ''"March  20,  1627-8,"  according  to  Rushworth,  "The  Commons 
settled  their  Grand  Committees.  22nd.  Grievances  were  opened.*'  The 
kne  of  the  diBcassions  was  the  passing  of  the  Petition  of  Right,  which 
the  King  confirmed,  June  7,  1628.  HUt.  Col.  (1703,)  i.  314,  376,  391. 
See  mpra,  p.  137,  note  *. 

^  This  speaker  was  one  of  the  RemanstrantM,  September  1656,  (see 
ToL  L  p.  262,  note  t.)and  evidenUy  belonging  to  the  opposition  side  of  the 
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Mr.  Trevor.  A  prudent  submission  to  the  authority  esta- 
blished, is  better  tlian  to  go  the  steps  propounded,  in  a  Grand 
Committee. 

Mr.  Bodiirda.  The  plain  dealing  of  a  great  many  gentle- 
men  thai  have  spoken  to  this  point,  has  given  me  much  matter 
to  speak  upon. 

Tliey  question  a  negative  voice  and  a  power  co-ordiaate 
with  you.  I  understand  not  the  matter  of  this  debate  to  be, 
what  they  shall  be,  but  what  they  are ;  not  what  to  make 
tlicm.  I  shall  givit  you  my  reason  why  they  are  so;  not  by 
creation,  but  by  revival.  It  is  not  this  House  that  made  them 
Lords,  but  ihey  grew  up.  If  this  House  created  them,  then 
this  House  may  uncreate  them,  and  the  next  question  will  be 
about  his  Highnesses  creation. 

The  Pelitiou  and  Advice  is  a  principle  and  not  to  be  dis- 
puted. We  are  but  one  estate.  There  are  other  two,  with, 
out  which  you  cannot  alter  this  principle. 

The  persona  and  number  and  powers  are  restrained.  Other- 
wise I  should  have  been  of  opinion  that  all  might  have  come 
in,  as  well  enemies  as  others,  but  for  the  restriction  of  the  qua- 
Htications. 

All  these  restrictions  were  provided  against  the  encroacb- 
ment  of  the  other  House  upon  the  Commons :  so  there  is  a 
clear  revival.  And,  if  they  be  not  sufficiently  restrained,  they 
will  concur  with  you,  to  make  any  thing  better. 

It  is  by  revival.  I  shall  give  the  autliority  of  that  Par- 
liament that  took  them  away.'      By  a   declaration   of  the 

House.  "  The  bottom  of  the  business"  probably  referred  tn  some  thea 
well-kaown  intrigues  by  the  Protector's  adherents,  to  counteract  re- 
publican tendencies  which  sufficiently  discovered  themselrea  from  the 
commencement  of  that  Parlicuneut.     See  vol.  i.  p.  2T3,  note  f. 

'  See  supra,  p.  388,  note*.  "  It  was  put  upon  me,"  says  (TAiiftn*, 
"  to  draw  an  Act  to  tnke  auny  the  House  of  Lords,  wherein  I  deured  to 
have  been  excused,  in  regard  1  uas  nut  in  the  House  when  the  vote 
passed,  and  had  declared  my  opinion  against  it,  but  I  could  not  get 
excused."     Memorial,  (1732,)  p.  377. 

The  following  passages  will  further  show  this  learned  lawyer's  judg- 
ment, on  another  great  event  of  that  eventliil  time. 
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8th  of  February,  1648,  tbey  say  that  they  will  maintain  the 
londaiiiental  laws  without  a  House  of  Lords:*  so  that,  under 
fiivcHir,  this  is  a  revival  c^  a  fundamental,'!'  save  only  the  moss 
that  was  gathered. 

If  I  go  backward  or  forward,  I  shall  follow  very  worthy 
gentlemen  that  have  done  so.  I  shall  not  debate  the  negative. 
He  that  will  not  allow  a  negative  to  a  majority  in  this  House, 
because  they  may  be  corrupt,  will  not  .sure  admit  a  negative 
cut  of  doors. 

I  do  not  understand  that  argument,  because  you  do  not 
My  it,  therefore  it  is  not  intended.     You  do  not  say  that  they 

"  Jamuury  96.  I  was  much  troubled  at  the  passing  of  sentence  against 
the  King,  and  heartily  prayed  that  it  might  not  be  executed.  January 
30.  I  went  not  to  the  House,  but  stayed  all  day  at  home  in  my  study, 
and  at  my  prayers,  that  this  day's  work  might  not  so  displease 
God,  as  to  bring  prejudice  to  this  poor,  afflicted  nation."  Ihid. 
pp.  374,  376. 

Tet,  fromlnotives  which  he  freely  states,  and  which  were  by  no  means 
sofdid,  he  consented  to  employ  his  talents  and  character  in  aid  of  the 
BepuUie,  after  an  able  speech,  offering  ^'  an  excuse,*'  which  ''  the 
House  would  not  allow/'  February  8.  He  was  appointed  with  L'Isle 
and  Keeble,  one  of  the  Commissioners  of  the  Great  Seal.  Widdrington, 
the  Speaker  of  this  Parliament,  declined  "  by  reason  of  some  scruples 
of  eoDseienee,''  which  ''  the  House  did  excuse,  and  to  manifest  their 
for  his  former  services,  and  that  they  took  no  notice  of  his 
ipling  their  authority,  they  ordered  that  he  should  practise  within 
tlie  Bar."    Ibid.  pp.  378,  379. 

•  •*  After  the  execution  of  Charles,  six  of  the  twelve  Judges  desired 
to  be  excused  from  accepting  of  new  commissions.*'  The  other  six 
"  were  willing  to  accept  of  them,*'  but  requested  ''  a  Declaration," 
vhicfa  ^  was  agreed  to  in  hace  verba,  ^  That  the  Parliament  of  England 
do  dedare,  that  being  fully  resolved  to  maintain  the  fundamental  laws 
of  this  nation,  for  tlie  good  of  the  people,  and  having  appointed  judges, 
for  the  administration  of  justice,  in  execution  thereof;  they  do  expect 
that  they  should  proceed  accordin^y.'  This  Declaration  was  ordered 
to  be  forthwith  printed  and  published."    Pari.  Hist.  xix.  7. 

t  The  Parliament  passed  a  Declaration,  at  the  instance,  and  to  the 
satisfartion  of  the  judges,  "  that  they  will  maintain  the  fundamental 
laws  without  a  House  of  Lords."  Yet  this  speaker,  if  correctly  reported, 
would  persuade  his  hearers,  '*  under  favour,''  that  those  laws  cannot  be 
justly  administered  without  the  revival  of  such  a  House ! 
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should  have  an  usher  of  the  black  rod,  and  the  like.  You 
say  that  that  in  all  things  according  to  the  laws  they  shall  da 

I  hope  his  Highness  has  made  that  choice  that  they  hare 
interest  for  that  end.  If  nol,  it  were  weJI  thai  those  worthy 
gentlemen  that  have  estates,  and  may  sit  there,  would  go 
thither." 

I  do  not  under-ttand  what  the  gentleman  means,  when  be 
says  we  draw  all  the  hlood  upon  us.f  I  remember  not  one 
drop  of  hlood  spilt  either  in  taking  away  the  House  of  Lonb 
or  a  Commonwealth.* 

The  Parliament,  after  the  vote  of  non-addrcsse::,  did  de- 
clare for  a  House  of  Lords.^     There  is  no  argument  but {| 

in  the  declaration  for  a  Commonwealth.  I  have  often  read 
that  declaration  and  laid  it  to  heart,  though  I  have  not  read 
it  these  two  years. 

I  would  liesecch  those  worthy  gentlemen  to  con^der  whtt 
will  be  the  consequence,  if  we  come  not  to  this  scttleioeilt 
Before  this,  your  purses,  yoiu-  perscms  were  disposed  tm,  you 
know  how,  by  laws  made  without  doors.^ 

It  was  told  you,  there  is  no  provision  for  a  future  Parlia- 
ment.** His  Highness  has  told  you  he  will  receive  no  ad- 
dresses singly. "t"!"  Here  is  a  confession  to  \n-  provided.  JJ  What 
will  become  of  your  liberties,  laws,  religion,  be. ;  and  the 
Bword  must  take  place. 

I  never  took  the  engagement.  Those  that  did,  T  hope  do 
not  look  upon  themselves  under  any  obligation  by  that  en- 


You  must  give  them  some  name.  "  The  other  House,*' 
is  an  Individiiim  vagum.  You  mu<it  call  them  a  House,  of 
men,  or  women,  or  something  that  have  two  legs.     Every 

*  Meaning,  probabl/.  Sir  Arthur  Haalerigge. 
t  See  »upra,  p.  300,  note  ;.  J  See  eupra,  p.  416,  ad  Jin. 

^  See  lupra,  p.  389,  note  *.  ||  A  word  uniatelligible  in  MS. 

ir  Probably  meaning  the  Ordiiiiuiceii  of  the  Pmtector'a  CuundL 
"•  See  iiipra,  p.  380,  391, 

ft  This  might,  probably,  be  inferred  from  the  comtneiiceme&t  of  the 
Protector's  speech,  tupra,  pp.  350,  3JI- 
tt  See  vol.  L  p.  388,  adjin.  ^  See  f«;>ni,  p,  ST9,  noM«. 


1657-8.]  PARLIAMENTARY  DIARY.  4aS 

hmg  in  the  world  muit  either  be  a  genus,  a  species,  or  ao  in- 

diridiul  of  a  species.     I  hope  you   will  not  admit  them  an 

indrridual  of  a  species.     They  must  be  a  species :  no  House 

of  ConunoDB,  they  must  be  somewhat  else. 
Five  things  hinder  the  success  of  Parliament : 
1.  When  the  chief  magistrate  is  at  variance  with  his  Parlia- 

ment. 

!t  The  dilTcrence  in  the  other  House,  between  the  great 

Lords.     They  study  unity.     I  hope  that  will  be  no  obstruc- 

tion. 

3.  The  difference  between  the  two  Houses.  Then,  if  so, 
whether  will  you  adhere  to  that  counsel  that  would  divide  or 
unite? 

4.  The  difference  in  this  House  itself.  If  the  vitals  were 
preserved,  I  should  not  differ  for  the  rest. 

5.  Wlien  things  were  not  prepared  against  their  sitting. 
Here  is  a  foundation,  the  Petition  and  Advice.     More  is 

dooe  thereby,  than  has  been  done  these  sixty  years  for  the 
liberty  and  privileges  of  the  people.  There  has  not  been  so 
free  a  Parliament  theae  sixteen  years.* 

Sir  Anthony  Aihley  Cooper.  If  it  be  not  your  pleasure  to 
go  to  a  Graud  Committee,  I  shall  offer  you  my  opinion. 

I  am  not  of  their  opinion  that  say  there  is  nothing  in  the 
name,  and  that,  if  you  could  get  over  that,  the  fast  would 
not  sUck :  but  better  abstain  from  that,  than  the  people  suffer. 
You  are  now  upon  the  brink  and  border  of  settlement,  and  if 
you  go  further,  it  may  be,  you  cannot  stand. 

There  is  nothing  but  a  compliment  to  call  a  man  Lord; 
bat  if  one  call  himself  Lord  of  my  manor,  I  shall  be  loth  to 
^re  him  the  title,  lest  he  claim  the  manor. 

The  gentlemen  of  the  long  robe  will  tell  you  there  is  much 
in  names.  The  word  King,  they  know,  carries  all.  Words 
are  the  keys  of  the  cabinets  of  things.  Let  us  first  take  the 
people's  jewels  out,  before  you  part  with  that  cabinet.  If 
you  part  with  all  first,  when  you  corned  abatement,  it  is  a 
question  bow  you  will  redeem  them. 

*  A  eonrtljt  aacertion ;  beoomiag  "A  Commtamanei'  of  the  Wine- 
Office,**  sad  an  advocate  of  tlie  projected  royalt)'. 
2r 
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It  WB&  told  you,  by  a  learned  gentleman,  that  the  writ 
makes  thetn  no  more  than  the  Instrument  makes  them,  for  ihe 
Instrument  makes  them  not  Peers  for  life,  as  the  writ  does 
not.  It  is  very  clear.  We  are  told  it  revives  the  old  Lords' 
House.  I  would  fain  understand  where  the  words  of  re- 
vival lie.  The  gentlemen  of  the  long  robe  say  nothing  of  a 
revival. 

S.  There  must  be  a  way  of  address.  I  see  no  such  neces- 
sity  by  the  last  Instrument.  Von  passed  laws  without  the 
Peers'  consent,  after   so   many   days.*     The  negative  v<rice 

*  This  speaker  most  probBbljr  refers  to  the  tr&nsartions  whkb  imme- 
difttelf  [ireceded  the  executioD  of  Charles.  The  Commons  sent  tlidr 
OrdiDsnce  for  the  King's  trial,  to  the  Lords,  to  engage  their  concur- 
reace.  Their  House  was  "  fuller  nn  this  occa^un  than  of  late,"  tliough 
reduced  to  sixteen,  if  not*to  twelve,  the  whole  number  on  their  Joumdt. 
See  eupra,  p.  387,  nofej;  Pari.  Hint,  jviii.  469,  *9.1. 

Theneitt  day,  on  sending  some  membeis  to  examine  the  Lonb'  Jour- 
nai*,  the  Commons  found  that  their  Ordinance  had  been  rejeet«d  n«mriu 
conlradiceiUc.  They  imraediately  pa«Md  a  resolution  "  that  the  peo- 
ple, under  God,  are  the  original  of  all  just  power;  that  the  Commons  of 
England,  in  Parliainent,  being-  chosen  by  and  representing  the  people 
have  the  supreme  authority  of  this  nation."  RuMhworlh  (1T08)  vi.  Wl, 
56«.    See  Whiliock,  pp.366,  367. 

They  next  proceeded  to  pass,  on  their  sole  authority,  "  an  Or^nuMC 
for  trial  of  Charles  Stuart  by  a  court-martial."  /ftii/,p.367.  The 
terms  of  this  Ordinance  show  the  just  notion  which  the  anti~n)yalisti 
entertained  of  the  condition  to  which  the  King  had  reduced  himself  hy 
levying  war  upon  the  Parliament.  He  had  indeed  become,  by  defeat,  ■ 
prisoner  of  war  surrendered  at  discretion,  according  to  the  doctrini> 
maintained  by  Lord  Orford  in  his  Defence  of  the  Regicides,  (See  nipta, 
p.  387,  note.')  Another  nobleman,  distinguished  among  Dukes  by  hii 
able  advoCAcy  of  popular  rights  (see  vol.  i.  p.  40S,  noU  f),  and  vho  wat 
a  lineal  descendant  of  Charles,  was  reported  to  have  said  once,  in  Ih* 
House  of  Lords,  that  he  would  never  attend  the  churrh  service  for  Ja- 
nuary 30,  because  he  Iwlieved  that  his  ancestor  suffered  justlr. 

The  Lords,  however,  while  they  refused  to  concur  with  the  Com- 
mons in  bringing  Charles  tii  justice,  wera  disposed,  at  tlieir  next  meet- 
ing, to  provide  against  any  future  infliction  of  royal  dapotism.  They 
appointed  a  Committ^  January  9,  though  now  reduced  to  seven,  to 
bring  in  an  Ordinance,  "  that  whatsoever  King  of  England  shall  her*. 
after  levy  war  against  the  Parliament  and  people  of  England,  shall  be 
guiltyof  High  Treason,  to  be  tried  ia  Parliament."  PtiW.  ffi»f.  iviii.AOI. 

On  this  vote,  the  expiring  voice  of  that  House,  till  their  revival  at 
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wMa  denied  Ihe  King.  You  know  it  was.  Thus  laws  pfts»ed 
withoiut  the  King's  concurrence.  * 

Consider,  let  us  not  lay  foundations  that  we  may  repent. 
They  must  be  extant  for  the  future. 

Sir  Arthur,  Coionii  Shapcotl,  Cohnel  Btrch.-f 

Major  Morgan.  A  Grand  Committee  has  been  observed 
to  be  destructive  to  a  bufdness,  or  dilatory :  to  lay  it  aside  by 
a  side  wind,  rather  than  to  prosecute  it  with  vigour.  It  is 
not  BO  fit  at  present.  We  have  been  in  the  nature  of  a  Grand 
Committee  already.  Many  have  multiplied  their  speeches; 
•Dd  you  may  give  that  liberty. 

Mr.  Turner.  I  come  here  with  a  spirit  not  to  dispute 
what  is  settled,  and  this  is  the  foot  upon  which  all  depends. 
Explanations  are  necessary.  I  find  not  that  it  had  the  so- 
lemnity of  olher  Bills.  I  do  own  it,  notwithstanding.  You 
were  forced  to  explain  before,  and  may  not  we,  upon  better 
counsel,  explain,  as  mArlkuli  super  Charlai.\  Never  more 
need  of  a  Grand  Committee ;  but  why  may  not  we  give  them 
the  appellation  of  Lords  and  Gentlemen. 

CqIomI  Mildmai/y  Mr.  VowelU  Sir  Jrlkur,  and  Colonel 
Siapcott-t 

Mr.  ReiuieU  moved  for  some  previous  votes. 

Mr.  Drake  moved  against  a  Grand  Committee,  and  to  put 
the  first  question. 

It  was  moved  that  the  question  be,  whether  the  question 
•hall  be  put  for  a  Grand  Committee,  and  put  accordingly. 

Mr.  Speaker  declared  for  the  M)«. 

Sir  Arthur  Hasterigge  and  Mr.  Vincent  for  the  Yeat. 

The  House  was  divided.     The  \"o«  went  out. 


i 


,  we  Algernon  ^dney's  Remu-ks,  snd  Mr.  Godwin*! 
I  "  HistoT}- of  the  CommonweJtli.'*  (1936)  u.  663.' 
'  In  the  Militia  Act,  (1643),  "  The  Lordi  vid  Commons,"  accord- 
ing lo  AuAvorlA,  detJare  ibat  "  though  the  King  haa  refused  his 
•OBaent,  tt  ought  to  be  obeyed ;  the  King's  sovereignty  not  enabling 
Urn  to  destroy,  but  to  defend  hu  people."  Bat.  Oil.  (ITOB)  iv.  a>9, 
3»1. 

t  No  report  of  their  ipeeches  in  the  MS. 
I  SS  £4w.  I.,  in  confirmation  of  Magna  Charts. 
2  r  2 
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Yeas  86.  Mr.  BarriDgton  and  Mr.  Lucy,  Tellers. 
Noes  86.  Mr.  Waller  and  Mr.  iDglesby,  Tellers. 
Mr.  Speaker  was  going  to  declare. 
Mr.  Fagg.  I  move  to  the  orders  of  the  House.  When 
the  question  was  put,  I  and  another  gentleman  came  in.  1 
shall  name  him  if  you  please.     It  was  Coluiiel  Grosvenor. 

Colonel  Grosvenor  stood  up,  and  said,  he  came  in  before 
the  question  was  put. 

Mr.  Fagg  said,  he  thought  the  negative  was  put;   and  it 
bred  a  great  debate- 
Mr.   Bodurda.     One  gentleman  that  was  upon  a  double 
return  gave  his  affirmative  in  this  case.     I  see  bis  name  upon 
the  door.     1  shall  name  him.     It  is  MK  Heely.* 

Colonel  ShapcotC  said  he  was  mistaken ;  for  Mr.  Heely 
did  not  sit  upon  a  double  return  ;  and  it  was  waved. 

Mr.  Fagg  was  called  on  again,  and  did  aJErm  that  the  ne- 
gative was  put  when  they  two  came  in  together. 

Colonel  Grosvenor  affirmed,  that  he  was  here  before  (he 
negative  was  put. 

Mr.  Butler  stood  up  to  matter  of  fact,  and  said  those  two 
gentlemen  were  at  the  fire-side  when  the  first  and  second  ne* 
gative  was  put ;  and  he  came  to  the  door,  and  went  back, 
aiid  was  too  late ;  and  yet  he  was  before  there. 

Colonel  Grosvenor  affirmed,  upon  his  honour,  that  he  was 
present  at  the  first  negative. 

Mr.  Butler  said  he  was  not  present. 

Mr.  Gewen  moved,  that  all  that  were  in  the  Committee 
Chamber  might  come  in  after  the  question,  and  give  thrir  vote. 
Mr.  Robinson  cited  a  case  where,  in  the  Long  Parliament, 
two  persons,  vis;.  Sir  Philip  Stapleton  and  Mr.Dcnzil  Holies, 
withdrew  upon  a  question  about  a  business  from  the  Lords' 
House  about  a  Countess;  and  they  were  observed  to  with- 
draw, and  commanded  to  give  their  votes. 

Mr.  Speaker  said  it  was  well  moved,  and  he  remembered 
the  case ;  he  was  present. 

Mr.  Doddridge.  I  move  that  the  question  be,  if  Mr. 
Fagg  must  give  his  vote. 


'  James  Heely,  M.  P.  for  Sftlisbury 
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ASver  a  long  debate,  Mr.  Fagg  wa^i  called  to  declare,  and 
be  said  lie  was  an  lea  ;  and  so  declared  by  Mr.  Speaker. 

The  mail]  question  being  put, 

Mr.  Speaker  declared  for  the  Noet. 

Sir  Arthur  Haskrigge  for  the  Yeas. 

Teas  87.  Sir  Anthony  Ashley  Cooper  and  Sir  John 
Thorowgood,  Tellers. 

Noei  93.     Mr.  Trevor  and  Colonel  Grosvenor,  Tellers. 

So  it  passed  in  the  negative. 

Mr.  Speaker  acquainted  the  House  that  there  irere  two 
judges  at  the  door  from  the  I<ords. 

Mr.  fVeaver.  1  move  that  you  receive  no  more  messages 
till  you  be  over  this  rock,  lest  you  fall  upon  another  rock. 

5i>  Arthur  Hailerigge.  I  move  against  calling  them  in. 
This  looks  Uke  a  House  of  Lords.  I  tremble  to  think  of 
wardships*  and  slavery.  I  am  against  it ;  and  I  could  speak  till 
four  o'clock.  If  I  had  been  of  the  other  House,  I  should  not 
have  advised  to  have  sent  another  message,  till  you  had  re- 
solved in  this.  I  can  suffer  to  be  torn  in  pieces,  and  to  have 
ropes  tied  to  me.  I  should  endure  that ;  but  to  betray  the 
liberties  of  the  people  of  England,  I  cannot.  Having  spoke 
my  conscience,  I  will  say  no  more. 

Colonei  Cox.  When  you  would  have  had  a  King,  I  was 
a  D^ati've,  because  you  were  not  a  full  and  a  fi'ee  House  ; 
but  now  I  should  be  an  affirmative.  But  as  to  this  question, 
till  you  declare  them  Lorcls  I  cannot  give  my  consent  that 
they  shall  be  called  in  by  that  title.  I  move  them  as  another 
House,  but  not  as  a  House  of  Lords. 

Mr.  Scot  moved  against  calling  them  in,  till  the  other 
question  be  determined. 

Mr.  Robiman.  If  you  now  call  them  in,  you  admit  an- 
other House  of  Lords,  and  consequently  three  bouses. 

I  am  sorry  that  we  must  be  put  to  send  to  one  another.  I 
liked  their  society  very  well.  They  did  us  good  service  here. 
I   am  sorry  to   6nd  you  upon   this  debate.     Jurisdictions 

•  See  Scobell's  Aett,  (1658)  part  i.  p.  98.  put  ii.  p.  S7i.  Warddiip 
was  finaUj  aboluhed,  witb  purverancc,  (ace  VoL  L  p.  81),  1660.  Part. 
Hut,  xziii.  ST. 
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debated  in  the  House,  I  have  always  observed  to  be  mis- 
chievous. 

Better  to  leave  the  people  to  Providence  than  to  deb'ver 
them  up  as  to  their  liberties  to  a  clear  negative  in  all  thiog?.* 
The  message  may  well  keep  cold. 

You  cannot  interrogate  the  judges  in  this  House,  whatever 
the  Serjeant  may  privately  ask  tliem.  They  can  say  nothing 
but  what  is  delivered  to  them  ;  and  if  you  should  ask  them 
they  would  not  answer  you. 

Mr.  Hoskins.  I  move  to  decide  it  by  a  question,  and  act 
accordingly,  that  the  messengers  be  called  in. 

The  messengers,  viz,  Windhamt  and  Newd)gate,J  were 
called  in  accordingly. 

The  message  was,  to  join  with  them  in  an  address  to  his 
Highness,  for  a  proclamation  to  issue  out  from  his  High- 
ness, with  the  concurrence  of  the  two  Houses  of  ParliamcDt, 
for  banishing  all  papists  and  delinquents  twenty  miles  frum 
London.^ 

■  Sec  this  republiam  "  deliver  up  the  people"  to  tlie  "  gnf*  »nd 
goodness,"  and  to  the  "  clear  negative"  of  Charles  Stuart,  vol.  L  p.  3S3, 

f  See  rupra,  p.  3*0,  note  ', 

t  lUchard  Newdigate,  now  a  puisne  judg«  of  the  Upper  Bench,  "  made 
Lord  Chief-Justice  by  the  Commonwealth  in  lGa9."  He  was  "•gain 
called  to  be  a  serjeant,  1660 ;  created  a  Baronet  1677,  and  died  I6*S." 
See  Noble's  CromiceJl,i.  i3l.  The  lawyers  of  that  revolutionary  age, 
appear  generally  to  have  had  no  inclination  to  "  fall,  nnconrtly,  with 
a  falling  coitrt." 

^  Whitloch,  now  one  of  the  other  House,  was,  probably,  a^ained  of 
the  tpirit  displayed  in  this  application.  He  merely  says,  "  Feb.  3.  The 
House  of  Lords  sent  another  message,  by  two  judges,  to  the  Houae  of 
CommonB,"  MenioriaU  {1733),  p.  672.  This  persecuting  spirit,  yet 
"  lingering  and  loth  to  depart,"  was  not  only  indulged  against  papists 
after  the  Restoration,  so  far  as  the  Court's  inclination  would  petodt, 
but  appears,  by  the  following  document,  to  have  survived,  in  all  iU 
vigour,  the  Revolution : — 

"  1690,  10  Dec.  Ordered,  that  no  papists  do  presume  to  come  into 
Weatminster  Hall,  the  Court  of  Requests,  or  Lobby  of  this  House  > 
duriitg  the  sitting  of  this  Parliament ;  and  this  order  to  be  pasted  up  at 
Westminster  Hall  gate,  and  in  the  Lobby  of  this  House,  and  that  tha 


^M 
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Sir  Arthur  Haskrigge.  You  see  where  we  are.  I  trem- 
bled to  hear  this  message.  The  first  thing  they  offer,*  is 
to  ioTade  the  liberties  of  the  free-bom  people  of  England, 
wbicb  are  inherently  in  this  House.  Their  message  is  to 
banifih  men,  which  may  light  upon  any  of  us.  I  beseech  you, 
let  us  not  hear  of  such  a  message. 

Mr.  Pedlty.  I  move  that  you  put  off  this,  till  jrou  come 
to  some  resolution  in  the  other  debate. 

Mr.  Trevor.  1  move  that  you  return  the  same  message 
as  before ;  there  being  the  same  reason,  and  certainly  no 
danger  in  it. 

Mr.  Turner.  This  message  varied  from  the  otlier.  They 
did  not  call  themselves  Lords. 

Mr.   Robimon.     We    shall    admit   tbem    by   fnece-meal 


8«n«at-at-An)i*  attending  tUa  HmiM,  d«  take  into  ciutody  all  tuch 
pe»»OM  aa  shall  offend  sfaiiut  the  caid  Order."  See  "  Orden  of  the 
GoaniMH.'  (1756)  pp.  9,  10. 

To  En^iahineD,  and,  perhaps,  English woia en,  thus  branded  by  a  bar- 
banm  degradation,  to  the  lodelible  disgrace  of  I'rotestant  ftacendancr, 
and  li^e  to  become  the  sport  and  bye-word  of  Protestant  lacquiea 
and  Unk-bofS,  the  boasted  "  Bill  of  Rights"  was  a  cruel  mockery,  or, 
in  the  langna^  of  an  acute  political  work,  prosecuted  but  never  oo- 
ffwered,  '■  a  Bill  of  Wrongs  and  Insults." 

'  According  to  Whitlock,  (for  there  exist  no  Joumala  of  "  the  other 
Boose,")  besides  these  messages,  the  following  comprised  their  whole 

Jan.  91.  They  appointed  Committees  for  privileges  and  petitions. 
9T>  They  "  kept  a  day  of  humiliation  within  their  own  walls." 
SO.  "  Taking  into  consideration  the  slate  of  affairs,  relating  to  foreign 
I^incea  and  states,''  (perhaps  led  to  the  subject  hy  the  Protector's 
f{ieech,)  "  and  particularly  to  Sweden ;"  they  heard  from  Whitlock,  "  a 
fnll  account"  of  his  "negotiation  in  Sweden,  with  which  the  House 
•eemed  greatly  satisfied."    MemoriaU,  (IT39)  p.  672. 

Tktts,  unlike  those  they  had  left  in  the  now  stormy  rc^on  of  the 
Home  of  Commons,  the  Protector's  "  other  House''  still  '■  kept  the 
noneleM  tenour  of  their  way."  They  were,  indeed,  not  unlike  a  mo- 
dern convocsLiua,  which  assembles  at  the  meeting  of  every  new  Par- 
liament. Since  the  reign  of  Queen  Anue,  they  have  not  been  suffervd 
to  transact  any  bumness  but  that  of  an  adjournment  fine  die,  except, 
ywhafi,  (ISM)  titt  mmmmMt  prcsentatkui  of  an  0R(t-ea(JMtc  addnN. 
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till  we  cannot  go  back, 
sages,  and  admit  all. 

I  wonder  why  we  must  be  so  hasty  in  returning  an  answer. 
If  we  be  thua  ready,  we  shall  scarce  be  a  minute  without  a 
message,  and  so,  by  degrees,  grant  them  that  is  desired  be- 
fore we  come  to  any  determination. 

It  is  not  long  since  they  got  the  title  of  Lords.  Anciently, 
all  were  upon  one  footing  of  account,  and  they  are  but  at 
most  created  by  you. 

They  ere  persons  of  as  much  desert  as  any  in  the  nation, 
I  speak  it  without  flattery ;  but  their  title  and  power  I  can- 
not admit.     I  would  have  this  originally  from  yourselves. 

Though  they  have  been  our  enemies,  (the  Cavaliers,  I 
mean,  it  is  known  I  am  not  susperted  to  be  a  friend  of 
theirs*)  yet  we  being  intrusted  with  their  liberties  amongst 
others,  let  us  not  betray  them.  It  may  be  our  cases  by  this 
rule.  It  is  the  undoubted  right  of  the  House  to  have  judg- 
ment of  the  people's  purses,  persons,  privileges,  and  liberties. 
We  are  sworn  to  maintain  them,  and  if  we  part  with  this  we 
part  with  all. 

My  motion  is,  that  you  would  not  return  any  answer  at 
all  at  this  time.  It  may  very  well  keep  cold.  The  judges 
will  take  no  harm  by  their  attendance ;  for  when  you  rise 
they  will  be  discharged,  and  may  come  again  to-morrow. 

Mr.  Scot.  I  move  to  enter  a  salvo,  that  it  shall  not  pre- 
judice you;  or  otherwise,  return  an  answer  to  them  as  to 
"  the  other  House." 

It  is  not  enough  that  they  christen  themselves,  but  they 
christen  you,  that  you  are  Commons.  I  am  not  ashamed  of 
the  title,  it  being  the  greatest  honour  under  heaven  to  serve 
the  people  in  the  meanest  capacity  in  this  House ;  all  power 
being  originally  in  the  people.  I  observed  this  was  used  u 
an  argument  the  other  day,  that  you  had  received  a  mesnge 
from  them  by  that  title.  He  that  deceives  me  once,  it  is  my 
fault  if  he  deceive  me  twice.     Modesty  (it  ia  TertuUian)  may 

'  See  tJie  referenca,  mpra,  p.  4M,  »Me  i. 


ianr-&]  pabuarentary  diart.  441 

bring  a  man  to  misery.  The  Greeks  were  destroyed,  many 
of  them,  because  they  could  not  say  no.  They  are,  at  best, 
but  originany  from  you. 

Mr.  Himgerford.  I  move,  as  they  have  called  themselves 
Lords,  that  you  own  them  by  the  name  of  the  *^  other 
House  ;**  and  let  that  be  your  message. 

Sir  Arthur  Haslerigge.  We  have  wise  men  to  deal  with, 
dse  they  had  not  been  called  to  sit  there,  and  what  is  moved 
you  for  addition  to  the  message,  **  other  House,^  you  may 
add  it. 

Mr.  AttomeyUJeneraL  I  move  that  you  add,  the  **  other 
House." 

Mr.  Trevor  and  Mr.  Bodurda  moved  against  the  addition 
of  the  words. 

CoUmd  lAsier  moved  for  no  answer  at  all  to  be  returned, 
tin  to-morrow. 

The  question  being  put  for  adding  these  words,  ^*  to  the 
other  House.** 

Mr.  Speaker  declared  for  the  Yeas. 

Mr.  Trevor  for  the  Noes  ;  but  was  afterwards  satisfied ;  so 
hwas 

Besolved,  that  the  words  be  added  accordingly. 

The  judges  were  called  in  again,  and  had  this  answer : 
That  this  House  would  send  an  answer  to  the  other  House 
by  messengers  of  their  own. 

The  House  have  adjourned  the  debate  about  the  appella- 
tion of  the  other  House  till  to-morrow  at  nine,  and  did  rise 
at  three. 

In  the  Exchequer  Chamber,  sat  the  Committee  of  Privi- 
leges, Cdonel  Chadwick  in  the  Cluur. 

In  the  Court  of  Wards,  the  Committee  upon  Ministers' 
Maintenance,*  Mr.  Scot  in  the  Chair. 

In  the  Speaker  s  Chamber,  the  Committee  for  Hunting- 
don's Uniting  Parishes.     Mr.  Pedley  in  the  Chair. 

*  See  the  Act,  (IS50),  **  for  further  provision  for  ministers,  and  other 
pious  uses,"  and  the  references:  SeobeU,  part  ii.  pp.  111^116. 
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Thursday,  February  1,  1657-S. 

When  I  came  in,  I  found 

Sir  Arthur  Haslerigge  aioving  for  a  new  writ  to  issue  out, 
for  choosing  a  Member  for  Hereford. 

3/r.  Scot  stood  up  and  seconded  that  motion. 

Mr.  Bodurda.  There  cannot  a  writ  issue  out  under  the 
old  form  ;  for  then  it  must  go  in  the  King's  name  (rei).  You 
must  first  make  a.  new  writ,  as  part  of  your  legislature.  There 
must  be  first  a  correspondence  between  us  and  that  other 
House.  His  Highness  has  resolved  to  have  it  by  that  title. 
I  desire  you  would  go  to  that  question. 

Mr.  Chute  made  a  Speech,  that  the  motion  was  good*  but 
not  well  timed.  He  moved,  instead,  to  put  it  off  till  the 
greater  business  be  over. 

Mr.  Darlti/.  I  move  to  put  this  off  your  hands.  Refer  it 
to  a  Committee.  This  business  is  a  great  busiucse.  The 
"other  House"  are  at  best  but  your  younger  brother, 
and  by  the  rule  of  heraldry  they  ought  to  bear  a  distinc- 
tion. 

Mr.  Ovsluw.  You  have  spent  three  days'  debate  about 
this  business. 

The  order  of  the  day  was  read. 

Mr.  Speaker  propounded  the  question  twice. 

Colonel  Cor,  I  have  not  spoke  to  this  debate.  This  is 
the  first  time  that  ever  I  heard  a  House  of  Lords  spoken  uf. 

They  were  talked  on,  to  be  a  balance.* 

Lord  StrafFord.+ 


•  See  vol.  i.  p.  381. 

t  Here  is  a  blank,  desipied,  no  doubt,  to  have  been  filled  up  from 
recollection  of  the  debate.  This  S|)eaker  hiul,  |irobably,  dmim  eotne 
conclusion  for  which  the  versatile  iiolitical  life  of  the  Earl  had  snpplied 
the  premises.  Kin  tHlciitii,  and  tlie  courtly  prostitution  of  them,  so  hul 
to  their  posBessor,  hdve  been  well  described  by  his  oontemporary,  Thomw 
May,  who  comparei  "  the  Lord  Weatirorth,"  to  "  the  Romaa  Curw,'' 
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Sir  John  Suckling.* 

Mr.    Noy,   when    once    he    came   to   be   Attorney-gene- 

that  tntntUting  the  pa(ng« ;  IFaud  alittm  tajtld,  Sic.  which  he  quote* 
frfm  Luean  ; 

"  A  man  uf  abler  parts  Rome  never  bore, 
Nor  one  to  whom  (whilest  right)  the  lawes  ow'd  more. 
Oar  State  itself  then  auffer'd,  when  the  tide 
Of  Avarice,  Ambition,  factioas  Pride, 
To  turne  hii  wavering  mtnde,  quite  crosse  began  ; 
Of  such  high  moment  was  one  changed  man." 

See  "The  History  of  the  Parliament,"  (1647).  Erf.  2.  By"Francb 
Maaerea,"  (1913).  pp.  13,  14- 

Thia  able  historian,  also  "  Secretary  for  the  Parliament,"  whciae 
monument  was  destroyed,  and  the  snnctiinn'  of  hia  grave  violated,  at  the 
Botoration,  with  those  of  Blake  and  other*  (as  VVood  testifies,  "  by  ver- 
tue  of  hia  Majestie's  express  command,"  whose  "  vengeance,"  says  Dr. 
Symmons,  "  extended  itself  to  mean  and  atrocious  outrages  on  the 
dead,")  haa  received  distinguished  praise  from  Bishop  M^arburton,  and  a 
■tiUlugher  commendation  from  the  Earl  of  Chatham  ;  thusexpressed  to 
liu  nephew  Lord  Camelford,  in  I T54.  "  I  desired  you,  some  time  since, 
to  nad  Lord  Clarendon's  History  of  the  Civil  M'are.  I  have  lately  read 
&  mudi  honeeter  and  more  instructive  book,  of  the  same  period  of 
Hiatoty.  It  is  the  History  of  the  Parliament,  by  Thomas  May,  E«q.  I 
win  send  it  to  you  aa  soon  as  you  return  to  Cambridge."     Ibid.  p.  x. 

*  Here  is  another  blank  in  the  MS.  Sir  John  Suckling,  whose  father 
had  been  Secretary  of  State  to  James,  and  Privy  Counsellor  to  Charles, 
is  now  only  known  as  a  dramatic  writer,  and  a  verdiier  not  very  remark- 
able for  poetic,  and  still  less  fur  moral,  taste.  The  following  paiiaBge», 
from  Rttthaorth,  will  discover  him  to  have  been  a  plotting  politician,  to 
which  drcumgtance  this  Speaker  probably  referred : — 

"  May  3,  1641.  Mr.  Pym  acquainted  the  House  concerning  divers 
informations  given  in,  of  desperate  designs  against  the  Parliament  and 
peace  of  the  nation,  the  conspirators  being  under  an  oath  of  setTecy. 
That  tbey  attempt  to  disaifect  the  army  against,  and  bring  the  same  up 
to  overcome,  the  proceedings  of  Parliament ;  as  also  there  was  a  design 
upon  the  Tewei*,  and  endeavouis  used  for  the  Earl  of  Strafford's  escape. 

"  May  5,  Colonel  Goring  being  examined  in  the  House  of  Commnns, 
Gonfeeaed  that  Sir  John  Suckling  liret  made  overtures  unto  him  con- 
cerning the  Army's  marching  towards  London."  See  also,  "June  16, 
a  Report  from  the  Committee."  HUl.  Col-  ( 1 708.)  iv.  7o,  78,  107,  108. 
See  Pari.  HUl.  ix.  304,  307,  374 — 373,  401,  SIT. 

Dsvenant,  according  to  Wood,  was  "accused  toheoneof  theCon^ira- 
toTs."    He  addt,  "Henry  Percy,  brother  to  the  Earl  of  Northumber- 
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ral,  was  ihe  greatest  enemy  that  the  liberties  of  KnglsDii 
had.' 

IkdA,  was  one.  Hen.  Jennyn  (afterwards  Earl  of  St.  Alban),  and  Sit 
John  Sui-kling,  were  two  more,  who  mU  cscapml."  Alhen.  Oion.  (lOn) 
ii.  9S3.  See  May'ti  ilisturyt  pp.  65,  66 ;  Breviary,  ( 1 65^),  in  MMerea'« 
"Select  Tracts,"  (1815),  i.  S9.  Jennyn,  a  ouDBtant  attendant  on  tbs 
widowed  Queen  of  Charles,  was  aupposed  to  have  b^en  prirately  mamed 
to  her  at  Paris. 

Sir  Joha  Suckling  had  "  made  a  Camitrngn  under  the  Great  GiutaToi 
AdolphiiB,  where  he  was  present  at  3  battles,  anil  5  sieges.  After  hii 
return  to  En§;land,  he  raised  a  troop  of  horse  for  the  King's  aervice,  en- 
tirely at  his  own  charge,  ta  richly  and  completely  mounted,  that  it  Udod 
him  in  laoo/."  He  was,  however,  ridiculed  "  for  a  ahow  of  finery 
which  he  affected  in  decorating  hia  troop.''  His  death,  al  aa  eariy 
period  of  the  war,  la  said  to  have  been  hastened  by  chagrin,  beeaaa 
"  his  xeal  for  his  Majesty  did  not  meet  with  the  success  it  deaervAd.**  Bm 
Cibber'fl  Livei  {\t63),  I,  396, 89T. 

Oavenaat,  the  other  plotting  poet,  had  also  a  command  in  the  tajA 
army.     In   leSO,  according  to  Wood,  he  had  a  project  of  e    ' 
success  of  which  would  have  placed  him  among  the  earliest  p 
Arts  in  the  New  World. 

"  Having  laid  an  ingenious  design  to  carry  a  constderahU  c 
artificers,  chiefly  weavers,  from  France  to  Viigioia,  (being  enco 
thereto  by  Henrietta  Maria,  the  Quecn-MoUier  of  England,  who  got 
leave  for  him  so  to  do  from  the  King  of  France),  he  did  effect  it  so  fiur 
that  he  and  his  company  were  shipped  iu  their  way  thither,  and  had  ffA 
on  the  main  ocean  ;  but  being  soon  after  seized  on  by  certun  ahips  b^ 
longing  to  the  Parliament  of  England,  he  was  carried  prisoner  to  the 
Tower,  in  order  to  be  tried  for  his  life  in  the  High  Court  of  Juatice;  but, 
upon  the  mediation  of  John  Milton  and  others,  he  was  saved,  and  liad 
libarty  allowed  him  as  a  prisoner  nt  large."  Atheu.  Oron.  ( 1699),  ii.  893. 

For  the  probability  that  Davenant  gratefully  remembered  this  ser- 
vice, in  the  hour  of  Milton's  imminent  peril,  on  the  Restoration,  See 
RichanUon,  (1734),  pp.  Lxxxix.  ic;  Todd,  (1809),  p.  lul  ;  SffmtKMU, 
(leio),  p.  189. 

•  "  William  Noy,"  says  Uogd,  "  born  in  Cornwall,  was  bred  in  Lin- 
colna'-lnne.  He  was  a  man  passing  humorous,  but  very  honest;  clown- 
ish, but  knowing ;  a  most  indefatigable  plodder,  and  searcher  of  antient 
records,  verifying  his  anagram : — /  moj/i  ■»  taai. 

"He  was  for  many  years  the  stoutest  champion  for  the  subject's  li- 
berty, until  King  Charles  entertained  him  to  be  hia  Attorney.  N'a 
sooner  did  the  King  show  him  the  line  of  advancement,  bat,  quitting 
all  his  former  inclinations,  he  wheeled  about  to  the  prerogative,  and 
made  amends  with  his  future  service,  fur  nil  his  fivmer  disobligemeDts." 
Staie-Wortkus,  (I6To)  p.  892. 
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Baron  Thorp.  I  was  one  of  those  that  did  freely  and 
beartily  give  my  consent  to  take  away  the  House  of  Lords ; 

Hay  "  became  a  gojoumer  of  Exeter  Cullege,  in  1 593,  a^^ed  16."  He 
WW  eboaeo  to  tbe  Parliaments  of  ItiSO,  and  1G23.  In  the  Partiamenl  of 
ISS5,  "■«  in  annther  foIloHring,  ehowing  himself,"  estyi  Wood,  '•  an  eneniy 
ta  tfce  King'f  prerogatire,  aa  before,  be  was  at  length  diverted  from  his 
proecwiingB  hf  being  made  Attomey-generaL''     A/hm.  Oxon.  i.  506. 

Thia  dintrnon,  Lord  Clarendoa  attributes  t«  "  great  industry  and  im- 
ponunity  from  Cuurt,"  hy  vhicb  he  was  "  persuaded  to  accept  that 
place,  tur  which  all  oilier  men  laboured."  Persuaded,  however,  he  was 
soon  prepared  "  to  be  an  instrument  in  all  their  designs."  (and  what  iem 
wDoM  courtiers  expect,  or  satisfactorily  receive,  from  an  Attomty- 
gener*!?)  "  He  mouldi^d,  framed,  and  pursued,  tbe  odinuHand  crying 
pmject  of  wap ;  and  with  his  own  hand,  drew  and  prepared  the  writ  for 
siup-moaey."    Hittory,  (1705)  1.  ;a  See  vol.  l.p  t07;  ii.  p.  814. 

WkiUoek  names  Noy  and  H'entworlh,  among  the  "  members  taken 
off  "in  1689.  He  says,  "  163t,  Mr.  Attorney  Noy,  having-  get  on  foot 
the  tax  «r  ihip-money,  leaveth  it,  and  the  world.  He  died  of  the  dis- 
toiper  (rf  the  stooe."     Memorial,  (nas)  pp-  13,23. 

Jbu^teorlh  says,  when  this  "  famous  lawyer  of  that  age  died,  papers 
were  put  upon  posts,  reflecting  on  him,  that  there  was  found  in  hie  head 
sbundleof  proclamations;  in  his  maw  mnllieaten  records;  and  in  his 
befly,  m  barrel  of  soap."     Hut.  Col.  (1706)  ii.  171- 

JToireU,  in  b  Letter  to  Lord  gavag-e,  who  appear*  to  have  been  Noy's 
patron,  says,  *'  Master  Attorney-general  Noy  is  lately  dead,  nor  could 
Tonbridge  Waters  do  him  any  good.  The  Vtetner*  drink  carouses  of 
jaj  that  he  ia  gone,  for  now  they  are  in  hope  to  dress  meat  agun,  and 
sell  tobacco,  beer,  sugnr.  and  fuggolsi  which,  by  a  sullen  eapricio  of  his, 
he  wooid  hare  restrained  them  from."  HotctU  mentions  tbe  anagram, 
and  thus  de»cribes  the  peculiar  corporeal  and  mental  constitution  of  this 
learned  lawrer,  "  Though  he  had  good  matter  in  his  brun.  he  had.  It 
seems,  ill  materials  in  his  bo<ly  ;  for  his  heart  was  shrivelled  like  a  lea- 
tbem  penny-purac:  when  he  was  dissected,  nor  were  bis  lungs  sound- 

"  Being  such  a  clerk  in  the  law,  all  tbe  world  wonders  he  left  such  an 
odd  will,  which  is  short,  and  in  Latin.  The  substance  of  it  is.  that  he, 
having  bequeathed  a  few  legacies,  and  left  bis  Moond  son  100  marks  a 
jear,  and  <S00  pounds  in  money,  enough  to  bring  him  up  in  bis  father's 
profesnun,  he  concludes,  Reliqua  mtarum  omnia  primogmiUo  mw  Ed- 
varda,  dUripanda,  n«  meiiu*  vnqiiam  jpfropt  ^o.  "  1  leare  tbe  rest  of 
all  my  goods  to  my  first-born,  Edward,  to  tie  consumed  or  scattered,  for 
1  nerer  hoped  better.''     EpUlolti  Ho — Elianir,  (175*)  p.  S56. 

Nay's  last  learned  occupation  was  "  A  Treatise  on  the  Rights  of  the 
Crown,"  left  in  manuscript  at  bis  death,  and  "first  published ""  in  1TI3. 
Among  many  curious  particulars,  the  reault  of  much  antiquarian  research. 
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and  my  only  reason  was  their  negative  voice.  Tbey  stood 
so  aa  a  screen  between  you  and  the  King,  that  you  could  not 
address  to  the  King  but  by  them,  and  though  they  said  they 
would  send . 

I  beseech  you  consider  the  gospel.*  You  are  going  to 
build  a  house.  Consider  the  cost  (hat  you  will  be  at  with 
building  the  Tower.  I  have  no  quarrel  to  Lords,  or  Lords' 
House,  but  the  attendances  I  fear.  First  charge,  what  will 
become  of  your  old  Lords  ? 

1.  The  charge  of  injustice;  to  take  away  them  and  thar 
birtbrigbt,  which  they  brought  into  the  world  with  them.-f 

he  pointa  oat,  from  precedent!  in  "  niothaaten  records,"  the  mesoi  of 
"raiBing  the  revenues  of  the  crown"  not  odIj  "by  grant  of  the  subJMt," 
but  in  a  manner  more  acceptable  to  hia  roy*!  master,  "  by  power  absolute 
in  the  sovereign." 

Among  the  royal  resources,  described  in  this  snail  volume,  it  ia  re- 
lated, Ex.  Rot.  Turr.  in  temp.  Elix-  Reg-,  tliat  "  the  Queen,  to  eue 
her  people,  did  pawn  the  jewels  in  the  Tower ;  besides  the  often  mort- 
gaging of  her  lands."     Trcalite,  p.  10. 

The  Queen  of  Charles  partially  followed  this  example,  by  paimiag 
the  crown-jewels  in  Holland,  to  subdue,  and  not  to  ease  the  people. 

'  Lukt  xiv.  28. 

f  See  Colonel  Sydenham,  tupra,  p.  399.  The  eurly  origin  and  the 
progress  of  the  English  peerage,  I  find  thus  described  among  the  "  *n- 
cient  customes  of  England,"  by  a  learned  lawyer  of  thai  age,  W.  Bak»> 
well  of  Lincoln's  Inn: — 

"  Being  desirous,  for  my  own  psrticular  satisfaction,  to  seardi  and 
inquire  after  reverenced  antiquity,  it  was  my  bap  to  light  on  an  old 
manuscript ;  which,  although  in  sound  is  Saxon-like,  yet  in  smne 
things  it  Buvoura  of  the  Danish  matters,  and  of  the  ancient  Britidi  Ian 
under  the  Rule  and  Government  of  the  Danes :  which  writing,  writ 
in  the  Saxon  tongue,  I  have  translated  into  EugUsh,  word  for  word, 
according  to  the  true  sense  and  meaning  thereof: — 

"  '  It  was  some  times  in  the  English  Laws,  that  the  People  and  the 
Laws  were  in  Reputation  ;  and  then  were  the  wisest  of  the  People  wor- 
ship-worthy, each  in  his  degree.  Lord  and  Chorle,  Theyn  and  Unda- 
Theyn.  And  if  a  Chorle  so  thrived,  that  he  had  full  five  hide*  of  his 
own  Land,  n  Church  and  a  Kitchen,  a  Bell-House  and  a  Gate,  a  Seat 
and  severall  Offices  in  the  King's  Hall;  then  was  he,  thenoeforth,  the 
Theyn's  right-worthy.  And  if  o  Theyn  so  thrived,  that  be  served  the 
King,  and  on  his  messag-e  or  journey,  rode  in  his  houshold  ;  if  then  he 
had  a  Theyn   that  him   followed,  who,  to   the  King's  expedition   live 
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2.  The  charge  of  your  negative  voie«.  What  will  that 
cost  vou?  Before  you  prescribe  the  rules,  first  circumscribe 
them ;  and  I  will  freely  give  my  consent  as  any. 

To  advise  and  consult  with  you,  as  the  Petition  says,*  but 
not  to  control.  I  know  what  a  word  here,  and  answered  out 
of  doors,  will  do.     It  will  do  wonders. 

The  last  words  of  the  Petition  whip  up  the  heels  of  what- 
ever you  have  done  in  the  Petition  and  Advice ;  so  that  all 
that  ever  you  have  limited  them  in,  is  gone.-t*  And  if  you 
call  them  Lords,  that  will  be  claimed,  and  easily  holden  out. 

I  do  plainly  speak  my  mind  and  shall  do.  I  acknowledge 
tbe  old  constitution,  by  Lords  and  Commons,  (o  be  the  best 
cotutitution ;  I  ever  thought  it.  But  if  we  ore  now  returning 
to  what  we  were ;  what  have  we  got  by  the  war, 

1.  Ascertain  them  in  your  proceedings. 

bide  had,  uid  in  the  King's  Pallace  hia  Lord  served,  and  there,  with 
bia  errand,  bad  gone  to  the  King,  he  might  Hftemard  with  his  fore 
Oath  hia  Lord's  part  play,  at  any  need.  And  if  a  Theyn  so  thrived, 
that  he  became  an  Earle,  then  was  he  right  forth  an  Earle  right-wor- 
thy. And  if  a  Merchant  so  thrived,  that  be  passed  thrice  over  the 
vide  sea  of  his  own  craft,  be  was  thenceforth  tbe  Tbeyn's  right-wor- 
thy. And  if  a  Si:holler  so  thrived  through  learning,  that  he  had  de~ 
gree,  aod  terved  ChriHt,  he  was,  theaueforth,  of  dignity  and  place  so 
nuch  worthy,  aa  thereto  belonged  i  uolesse  he  forfeited  so  that  the  use 
of  dignity  migfat  be  taken  from  him.' 

"  These  ruines  of  Aoliquity  make  shew  of  a  perpetuity  of  Nobility, 
even  from  the  beginning  of  thia  land.  But  times  are  changed,  and  we 
in  them  also.  For  King  Edward  the  Confessor,  last  of  the  Saxon 
blood,  coming  out  of  Nomiaady,  bringing  in  then  the  title  of  Baron, 
the  Theya  from  that  tinie  began  to  grow  out  of  use  ;  ao  as  at  this  day, 
men  remember  not  eo  much  as  the  aamea  of  them.  And  in  proem  of 
time,  the  name  of  Bonmage  began  to  be  Iioth  in  dignity  and  power  so 
magnificent  above  the  rest,  as  that  in  the  name  of  tbe  Baronage  of 
England,  all  tbe  Nobility  of  the  land  seemed  to  be  comprehended.  Ab 
for  Dukes,  they  were  (as  it  were)  fetcht  from  long  exile,  and  again 
renew 'd  by  King  Edward  ttie  Third.  And  Marquesses  and  Vicoonts 
were  altogether  brought  in  by  King  Richard  tbe  Second  and  King 
Henry  the  Sixth."  Modiit  teitendi  FarHamcntum,  (leso),  pp.  96 — 99. 
"  "*  Togive  their  advice  and  sssistanee."  Pari.  Hitt,  xxi.  150, 
t  A  reference  to  tbe  conclusion  of  "  the  humble  Additional  and  Ex- 
planatory Petition  and  Advice."    See  tupra,  p.  391,  note. 
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2.  Take  care  for  tlie  old  Lords.* 

8.  Take  care  about  the  negative  voice. 

And  till  thenf 

Mr.  Fowell.  I  must  differ  from  these  worthy  gentlemcD, 
that  you  are  now  building  a  House.  You  have  huilt  the 
old  House  of  Lords.  We  have  a  nmxim  in  law,  the  compo- 
sers shall  have  the  explication. 

You  are  under  the  Constitution  by  three  estates,  two 
Houses  of  Parliament,  and  a  single  person.  What  shall  the 
two  houses  be  ?  Shall  they  be  two  Houses  of  Lords,  or  two 
Houses  of  Commons  ? 

A  house  divided  cannot  stand.  You  do  more  than  all  the 
Cavaliers  could  ever  do.  This  is  the  way  to  open  the  bag, 
indeed,  at  both  ends.  We  know  no  other  name  for  the  two 
Houses,  but  Lurds  and  Commone.  The  King  was,  and  so 
is  the  Protector,  the  fountain  of  honoiir. 

It  is  clear  they  are  Lords  by  the  writ-  It  is  clear  in  Ne- 
vil's  and  Lord  Dclamero's  case.  (Lord  Coke''s  &rst  part  of 
Institutes.) 

The  baronft  have  always  done  you  greatest  service. 
Amongst  the  other  House,  you  hod  a  gentleman^;  that  first  set 

■  The  "  n\A  Lords"  for  whom  alone  Uiia  ParliameDt  could  hare  been 
expected  to  "  take  care,''  in  tiny  eease  of  the  expreaMon,  were  thoH 
who  had  trsiiBferred  their  nllegiance  from  the  Crown,  to  the  Republk 
and  the  I'rotectorate.  They  must  have  been  very  few,  coasiderinK  the 
gmall  number  who  met  in  1640,  (See  tupra,  p.  131,)  just  before  the 
abulition  of  their  House.  At  the  meeting  of  the  Long  Parliainent, 
(16*0,)  the  Lords  amounted  to  1S4,  and  on  the  return  of  roymlty. 
(lliGO,)  to  l.il,  includinjf  a  few  creatEona.  Among  theee,  were  Den^ 
Holies,  and  Ashley  Cooper,  who  now  began  to  "  have  their  reward." 
Bee  Pari.  Hint.  ix.  1—8 ;  xjdi.  332—335. 

+  BlMk  in  the  MS. 

J  The  Earl  of  Essex.  In  July,  IG13,  lie  was  appointed  Captain-Ge- 
neral, and  the  K.irl  of  Bedford  (who,  in  1613,  deserted  to  the  King, 
at  Oxford,  and  returned  ngaiu  to  the  Portiamont,)  Geoenil  of  the 
Horse,  at  the  first  formation  of  an  army  gx)iiig  forth  under  the  nn>- 
fesM^d  authority  of  the  King  and  Parlinment,  to  6ght  ngMnst,  and 
possibly  to  slay  the  King.  Essex,  indeed,  in  his  speech  at  the  head 
of  tiis  irnny.  declares  they  are  "  assembled  for  the  defence  of  His  Mt- 
jesty,"  nnd  again  "  for  the  securing  of  HU  Majesty's  royal  person ;" 
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his  foot  in  the  Red  Sea,  like  Moses,  to  head  your  army.     He 
was  not  suffered  to  carry  on  all  the  work  ;♦  but  God  raised 


(See  FarL  HuU  xi.  436,)  as  if,  when  attacking  the  King's  army,  under 
his  immediate  command,  a  bullet  or  a  ball  would  distinguish  persons, 
royal  or  plebeian.  The  Episcopalian  justly  reproached  the  Presbyterian 
Royalists  of  that  age,  for  freely  hazarding  the  destruction  of  their 
King  in  battle ;  their  preachers  too,  riding  in  the  Parliament's  army  to 
•mmate  the  soldiers ;  and  yet  regarding  his  person  as  sacred  every 
where  else,  shocked  at  the  thought  of  shedding  ''  the  least  drop  of 
the  blood  of  a  King.**  See  9upra,  p.  SSO,  twte.  Thus,  in  1513,  just' 
before  the  battle  of  Floudon,  the  Earl  of  Surrey,  (according  to  Lloyd's 
W&rthie»,  p.  I  i4),  ''  sends  Rouge  Croix  to  the  Scotch  King,  to  tell  him, 
that  he  expected  as  little  mercy  as  he  intended ;  his  sword  being  oom^ 
niiwioffied  to  spare  none  but  the  King,  whom  no  hand  must  touch." 
Teft,  so  oDcourtly  and  indiscriminating  is  the  sword,  that  James  IV.  was 
left  among  the  slain. 

Ludlow,  whose  notions  respecting  forms  of  government,  and  the  just 
extent  of  popular  rights,  differed  materially  from  those  of  Essex,  bears 
the  following  testimony  to  his  high  integrity : — 

"  The  two  Houses  voted  the  Earl  of  Essex  to  be  their  General ; 
whom  the  King,  (to  take  him  off  from  the  public  interest,)  had  lately 
made  Chamberlain  of  his  Household.  But  this  could  not  corrupt  the 
Earl  of  Essex,  nor  hinder  him  from  discharging  vigorously  that  trust 
which  the  Pariiament  had  reposed  in  him.'*    Memoirt,  i.  40. 

Jfoy,  having  described  this  appointment,  as  ''  by  a  great  and  una- 
idmoos  oonsent  of  both  Houses,"  adds,  ''  when  they  sought  a  Lord  to 
mdertake  the  high  charge  of  commanding  in  chief,  there  seemed  to  be 
no  dioioe  at  all ;  but  we  may  say  of  this  election,  as  Paterculus  did  of 
another,  Non  qu4Erendus  erai  quern  eligerent,  ted  eligendue  qui  emine* 
kmL"    See  "  History  of  the  Parliament,"  p.  138. 

WkUfoek,  however,  diarges  Essex  with  losing  two  opportunities 
during  the  first  campaign,  of  putting  an  end  to  the  war,  by  following 
too  implicitly  the  advice  of  the  "  old  soldiers  of  fortune,*'  and  he 
names  "  Oolonel  Dalbier,"  (on  whose  authority  Lord  Holies  was 
pnmpted  by  folly  or  malignity,  to  "  that  weak  attempt,"  as  Lord  Or- 
htd  styles  it, ''  to  bbst  Cromwell  for  a  coward.")  Memorial,  (1732,) 
pp.  64>  66.  See  Mr.  Godwin's  estimate  of  the  patriotism  of  this  first 
Pivliamentary  General,  Commanweaith,  i.  34—36. 

*  On  the  new  model  of  the  army,  in  1645,  Essex  was  succeeded  by 
Fnrfiu,  who  resigned  the  chief  command  to  Cromwell,  on  the  expedi- 
tion against  the  Scots  in  1650.  Essex  dying  in  1646,  was  honoured 
with  a  public  funeral  in  Westminster  Abbey.  The  procaaion  was  thus 
described  in  a    letter  to  a  friend  by  Robert  Boyle,  whose  serious 
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Ilia  Higlinws  to  perfect  il ;  and  those  wortliies  that  aa&iated  in 
it,  his  Highness  hath  rewarded  them,  by  tailing  ihem  to  thi 
other  House.*     They  arc  Lords. 

Their  extravagancies  are  lopjied  off. 

I  am  of  ojiinioii  that  Ihey  are  Lords ;  and  you  cannol 
annex  n  custom  lo  a  new  House ;  for  il  must  have  time  to 
be  a  custont. 

My  motion  in,  that  you  concur  with  them  in  that  tiilfc 
You  cannot  alter  it  hy  bill. 

Colonel  Miitlhewt.  The  Commons  of  England  Iiave  tUt  ■ 
places,  no  offices  to  give  ;  as  we  shall  expect  none  from  them. 
All  we  have  to  do  is  clwirly  to  understand  how  we  part  with 
thor  liberties. 

rtricturefl  tm  "  DmiIi'b  fopperies,'  written  in  his  20th  year  hy  one  wiM  - 
berame  so  justly  eminent,  tiuiiiot  be  uoiiite resting. 

"  Thi*  (lay.  with  kiii([ly  «tste,  wmb  tniried  the  Rreat  Ear)  uf  £«cx,! 
tMvin^  four  hundred  officen,  not  one  so  lo*  e»  a  ai|>tain,  thi!  HouceoT) 
Peers,  the  Moiue  uf  CommonB,  the  City,  and  the  AuemMy  of  DidnM^ 
tor  bit  mourners ;  and  all  the  other  parting  cumpiiments  nf  hDnnnr,  llutt. 
•rer  itu1<jpi^t  nmld  aspire  unto.  Rut  I  hnve  usually  oliaprved.  that  ia 
tlir«e  preiit  fuiii'rnl  Milemnities,  the  pageantry  of  rorrow  has  euten  uf 
the  renlity  ;  htkI  the  i.-are  of  the  hlsze  diverted  mi-n  from  mourning. 
Besides,  iheee  costly  Antterlea  uf  the  dead  (aith  uegloct  of  the  puor, 
whom  thit  charge  might  keep  alive,)  seem  to  endeavour  to  make  than 
guilty  of  prodigality  in  their  very  graves,  whilst  it  wastea  that  upon  a 
Hneeleea  carcase,  that  is  to  it  as  useless  as  It  is  needless ;  whereas  it  wtM 
much  better  for  them  to  procure  the  prayeis  of  the  living,  than  tbetr 
admiration."   See  Ur.  Birch's  "  Life  of  Robert  Boyle,"  (ITM,)  p.  «t. 

*  Among  the  sixty-three  persons  nominated  to  form  that  Hodse,  tea 
had  been  distinguished  during  the  war.  The»«  were  the  Earl  of  War- 
wick, who  had  commanded  the  fleet  of  the  Parliament,  and  the  Eari  *t 
Manchester,  in  whose  army  the  Protector  hod  served.  (On  Uie  aeoooi* 
Riodating  policy  of  this  earl,  see  tupra,  p.  387,  note  *)  Anotho-  <f 
"  those  worthies,"  was  Montague,  who,  af^  an  honourable  Mrrictt  itatti 
the  Commonwealth,  was  employed  in  1660  to  bring  over  Charles  Staart, 
and  rewarded  with  the  Earldom  of  Bandwich.  Such  has  been  to*  ofttn 
the  tier  ad  bonoret.  There  were  also  Fleetwood,  Disbrowe*  SkipfMI, 
Whalley,  Pryde,  Ingoldsby,  and  Monk. 

The  Protector  found  great  difiGculty  in  filling  bis  "  othw  Ilanse," 
(as  Thnrloe  informs  Henry  Cromwell)  "  between  those  who  were  fit, 
and  not  willing  to  serve ;  and  those  who  were  wiUii^,  and  vajpeetcd  it, 
bat  wei«  not  fit."    See  Pari.  Hitt.  axL  167,  1C8. 
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There  is  nothing  so  clear  but  that  it  is  a  new  House ;  and 
It  is  asked  what  shall  it  relate  to  ?  It  relates  to  the  House  of 
Commons.  You  may,  no  question,  divide  this  House  into 
two  or  three  Houses. 

If  it  had  not  intended  another  House/  it  would,  in  ex- 
press terms,  have  said  so ;  but  not  a  word  of  that  restitution 
ID  your  Petition  and  Advice ;  not  a  word  of  repealing  the 
Act  against  the  House  of  Lords.t 

It  was  in  debate,  the  negative  voice  in  the  legislature. 

1.  The  great  reason  was  then,  that  Bills  passed  too  hastily 
here ;  that  you  could  not  debate  laws  here. 

2.  A  judicial  power.  Complaints  from  Courts  <^  Justice 
mod  Equity,  which  would  take  up  much  of  your  time.  That 
you  might  attend  the  business  of  safety  and  monies,  &c.,  here 
was  your  ground  of  another  House.  There  was  something 
iof  that  in  the  proceedings  against  tfa^t  wicked  person  Naylerj! 
ihat  you  wanted  a  power  in  such  matters. 

I  am  not  against  the  name  of  Lords  by  way  of  appellation, 
jtt  an  honour  to  them ;  but  to  give  it  with  all  the  powers  and 
privileges,  I  cannot  consent. 

The  ground  of  the  quarrel  with  the  King  was  his  invasion 
upon  the  people's  liberties,  and  the  ne^gative  voice.^     You 

^  Than  a  revived  House  of  Lords.  t  See  wjmiy  p.  SS8,  note  * 

t  6ee  VdL  L  pp.  S46,  370,  note  +. 

(  I  am  not  aware  that  the  right  of  the  King  to  "  the  negative  voice'' 
was  diapnted  by  the  Parliament,  till  they  proceeded  to  enforce  as 
legal,  the  Ordinances  of  the  Liords  and  Commons,  passed  without  hb  aur 
diority ;  yet  not  renouncing,  as  they  ought  consistently  to  have  doae, 
ihur  own  allegiance,  which  they  justly  deemed  conditionaL 

8far  Thomas  Smith,  (in  1565,)  describing  ^e  ''  order  and  forme"  of  prar 
aenting  Bills  for  the  royal  assent,  says, — "  What  the  Prince  doth  allow, 
to  such  he  saith,  Le  Roy,  or,  la  Rayne  le  tteult.  And  those  be  taken  now 
as  perfect  lawes  and  ordinances  of  the  realm  of  England,  and  none  other. 
To  those  which  the  Prince  liketh  not,  he  answereth,  Le  Roy,  or  la 
Mayne  e'advUera,  and  those  be  accounted  utterly  dashed,  and  of  none 
."  See  <<  The  Commonwealth  of  England,"  (1633,)  p.  95;  Mo^ 
endi  PartUtmentum,  on  ''the  passing  of  Bills,"  (1659,)  p.  199. 

Tins  right  the  last  of  the  Tudors  appears  to  have  largely  exercised. 

**  F^-  9,  1597,  (39  Elisabeth.)    Her  Mi^jesty  gave  her  royal  assent 
to  twenty-four  public  Acts;,  and  nineteen  fAvwA/t ;  and  refused  forty? 
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know  what  declaration  was  put  out  then,  to  which  the  King 
was  sworn.     It  was  then  thought  the  House  of  Lords  could 

ciglit,  which  hud  [kibwiI  Wth  Houses."  ifj  Parliamentaria,  (IG91),) 
p.  IBS.  Camikn  nays,  under  that  year,  the  Queen  "  made  MveraJ  laws 
very  BWeptsble  and  plendng  to  the  people,"  wilhout  noticing  these  ex- 
tranrdinsry  refusals. 

In  1692-3,  ^Villiam  III.  revised  the  roytU  <uttnt  to  a  Bill  "  for  (hi> 
frequent  calling  and  meeting  uf  PBrlioments,"  which  originated  with 
the  Lords,  and  pasaed  the  Commons  by  300  to  IGl.  See  Grey**  litbalr$, 
(1763,)  X-  S99— 309,  3TS— 386. 

"  The  King,"  aays  Barjtel,  "  let  the  Bill  lie  for  some  time  upon  the 
table  ;  bo  that  men's  ey«  and  expectations  were  much  fixed  nn  the  imie 
of  it.  But,  in  enuclu»on,  he  refused  to  pass  it :  eo  the  eeoaon  ended 
in  ill-humour.  The  rejecting  a  Bill,''  adds  tlie  Bishop.  "  thongh  an 
unquestionable  right  of  the  Crown,  lias  heen  so  Ecldoin  practiwd,  that 
the  two  Houses  are  apt  to  tliink  it  a  hardsliip  uhen  there  is  a  Bill  de- 
nied."    Own  Tfme#,  (IT31,)  ii.  107. 

In  I69i,  a  Bill  passed  both  Houses,  "touching  free  and  impartial 
proceedings  in  Parliament,"  against  the  eligibility  of  placemen.  On  its 
discussion,  Mr.  Harley  (afterwards  Earl  of  Oxford)  remarked,  that  "  in 
the  first  of  King  James  L,  the  Chancellor,  studious  of  the  good  of  tlie 
kingdom.  Bent  down  to  the  House  of  Commons  a  list  of  the  members  in 
office,  and  tliey  were  turned  out  of  the  House,  and  new  writs  were  sent 
out,  and  new  members  chosen,  that  might  attend  the  busineas  they  were 
chosen  fur."    See  Grey's  Dirbalei,  i.  338, 339. 

King  William,  however,  refused  his  sanction  to  this  Act  of  the  two 
Houses.  "  A  Dutchman,"  says  Mr.  Burgh,  "  comes  over  to  Britain,  on 
pretence  of  delivering  us  Irom  slavery ;  and  makes  it  one  of  his  Ent 
works  to  plunge  us  into  the  very  vice  which  has  enslaved  aU  the  nations 
of  the  world,  that  hsve  ever  lost  theii  liberties.  When  the  Parliament 
passed  a  Bill  for  incapacitating  certain  persons,  who  might  be  suppueed 
obvious  to  court  influence,  from  sitting  in  Parliament,  our  gbrioui  de- 
liverer refused  the  royal  assent."  Poliliatl Iiitquuiliont,{177^,)i,  *0S. 
See  Oldmixon's  Hinlory,  (1735)  p,  89.  "  So  tenacious  of  corrupt  influ- 
ence,'' to  quote  Mrs.  Macaolsy,  was  "  our  deliverer,"  and,  1  may  add, 
so  little  merited,  (Ac  glorioui  and  imniortal  memory. 

"  The  negative  voice"  seems,  in  modem  Parliantentar>-  practice,  a 
superfluous  prerogative ;  since  the  Lords  Spiritual,  with  seldom  more 
than  a  solitary  exception,  und  the  Temporal  Peers,  whose  number  in- 
creases, ad  libitum,  at  the  rojul  pleasure,  cannot  be  supposed  ever  to 
decide  against  the  will  of  the  Crown ;  even  if  the  present  exclusive 
system  of  technically  popular  representation  should  cease  to  "  wurk 
well,"  in  the  style  of  the  Treasury  Bench,  from  some  extraordinan 
mismonngement  of  the  political  mnchinery. 
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not  obstruct  that.      They  were  only  formed  to  consult  and 
advi^.     I  shall  allow  them  that. 

Here  is  no  revival  of  a  House  of  Lords,  but  a  fortiori 
against  it.  ^^  The  last  words  ^*  do  not  exclude  the  former  re- 
strictions ;  but  only  relate  to  the  taking  of  the  approbation 
from  this  House. 

The  word  '^  further^  signifies  something.  I  cannot  say 
it  is  a  redundancy.  It  implies  that  a  power  of  approbation  is 
jjflo  elsewhere. 

There  is  no  intention  to  revive  the  other  House. 

There  is  an  Act  of  the  three  estates  unrepealed,  whereby 
for  ever  it  is  limited,  that  the  Chief  Magistrate  shall  not  send 
up  any  member  to  the  other  House  but  by  consent  of  the 
other  House.§ 

It  is  not  an  old  obsolete  thing,  that  we  do  not  know  when. 
It  was  very  lately^  even  in  Anno  7  Jac,  both  Houses  sat  in  a 
Parliament  together,  in  the  Court  of  Requests,  prepared  as  for 
the  Parliament  of  England.  I  have  a  clear  record  for  it. 
They  did  not  stand,  but  sat.     It  was  upon  creating  a  Prince 


The  Duke  of  Richmond,  addressing  the  volunteers  of  Ireland  in 
1783,  wmameg  the  virtual  abandonment  of  the  royal  veto.  "  1  admit," 
tajB  the  Doke, ''  that  I  am  not  for  restoring  the  negative  of  the  Crown. 
My  reawm  is,  that  it  appears  to  me  preposterous  that  the  will  of  one 
Bian  ihoold  for  ever  obstruct  every  regulation  which  all  the  rest  of  the 
nation  may  think  necessary.*'  See  "  A  Letter  to  Lieutenant-Colonel 
Sbannan,*'  as  delivered  by  the  Duke  in  evidence,  Nov.  3, 1794.  "  Trial 
of  Thomas  Hardy,''  (1795,)  iv.  12. 

The  Duke  of  Richmond  might,  possibly,  have  had  in  his  recollection 
Hie  language  of  Algernon  Sidney :  ''  I  leave  any  reasonable  man  to 
judge,  whether  it  be  more  safe  and  fit  that  those  two  estates,  (Nobles 
and  Commons,)  comprehending  the  whole  body  of  the  nation  in  their 
pewons,  or  by  representation,  should  have  a  right  to  overrule  or  limit 
Hie  power  of  that  man,  woman,  or  child,  who  sits  in  the  throne ;  or  that 
1m  or  she,  young  or  old,  wise  or  foolish,  good  or  bad,  should  overrule 
them  and  put  a  stop  to  their  proceedings."    DUcaurses,  (1704,)  p.  217. 

•  See  "  Baron  Thorp,"  supra,  p.  447. 

t  "  Without  further  approbation,"  supra,  p.  301,  note. 

§  I  have  not  found  any  Act  to  this  purpose.  It  appears  that  a  limi- 
tation of  the  royal  prerogative,  as  to  the  creation  of  Peers,  was  proposed 
in  1648,  at  the  Isle  of  Wight.     See  "  Mr.  Bond,**  supra,  p.  SI. 
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of  Wales.*     The  Lorde  sat  on  one  ride;  the  Conimons  on 
the  other. 

"  Prtnc«  Henry,  in  IdlO.  It  will,  however,  presently  appear  Uiai  the 
reference  does  not  serve  the  argument  of  tliU  speaker.  "  Both  Hoow* 
sat  together,"  but  not  "  in  a  ParliomeDt,''  nor  for  any  purpoee  uf  legii- 
lation  or  juriEdictiou.  They  were  in  attendance,  like  the  Lord  Mayor, 
&c.  merely  as  witnesses  to  a  ceremonial.  Of  Uiis  Dr.  Bircb  rtJlerted 
fi-om  the  "  Chronide  of  England,"  and  "  Rymer's  PisdeTa,''  a  Full  and 
curious  account.     The  f<illo«ing  are  the  most  amusing  partiiiuUn: — 

"  Wednesday,  the  30th  of  May,  being  acoompaoied  by  diver*  young 
noblemen,  the  Prince  rode  from  St,  James's  to  Richmond,  where  he  re- 
posed himself  for  that  night.  The  next  day,  the  Lord  Mayor  of  Lon- 
don, with  hU  brethren  the  Aldermen,  and  fifty-four  of  the  companies  of 
the  City,  in  their  barges,  distinguished  by  their  proper  enogtu,  banners, 
and  streamers,  passed  up  the  Thames  to  Chelsea.  U|>on  the  Prince^  ar- 
rival, after  speeches  made  to  him  by  a  representation  of  Neptuae  upon 
a  dolphin,  and  that  of  a  sea-goddess  upun  a  whale,  they  proceeded  to- 
wards the  Court,  the  inferior  companies  first,  and  the  Lord  Mayor's 
barge  between  the  two  sea-monsters,  next  before  bis  Highneai's  barge. 
At  the  bridge  at  IFhitehall,  his  Highness,  taking  l«ave  of  the  Lord 
Mayor  and  Aldermen,  landed,  and  was  received  by  the  Offioen  of 
the  King's  Household. 

■'  His  Majesty,  having  on  Sunday,  June  S,  made  five  and  twenty 
Knights  of  the  Bath,  proceeded  the  next  day  to  the  crvaliiin  et  the 
Prince  of  Wales,  the  patent  for  which  was  paned  that  veiy  day.  Tlie 
place  provided  for  this  eulenmity  was  within  the  great  wkit*  rimnWr 
in  the  Palace  of  Westminster,  where  both  the  Houms  of  PiriiameBt 
being  for  that  time  assembled,  together  with  the  Lord  Mayev,  hkI  Al- 
dermen, and  Amhassadors  of  Spain,  Venice,  and  the  States  Gtateni,  tfcc 
King  entered  in  his  royal  robes,  and  with  his  crown  upon  his  haad  tnrt 
took  his  place  of  state.  After  a  good  s|)ace  of  lime,  the  Priooe  eaUred 
at  the  lower  end  of  the  Great  Chamber,  having  a  nirooat  of  purple  vel- 
vet, close  girt.  The  order  of  his  entrance  was  thin  : — The  tnmpeti 
sounding,  in  the  first  place  came  the  Lord  Chamberlain  and  the  Barl 
Marshall.  In  the  next  place  followed  the  twenty-five  Koighta  of  dM 
Bath.  Next  these  followed  Garter  King-at-Arms,  bearing  the  letUn 
patent.  The  Earls  of  Nottingham  and  Northam|iton  supportad  the 
Prince,  who,  presenting  himself  befure  the  King  with  very  aubouMire 
reverence,  kneeled  upon  the  uppermost  Ktep,  leading  to  the  states  while 
his  patent  was  read  by  the  Earl  of  Salisbury,  till  it  nuns  to  the  putting 
on  uf  his  robes,  sword,  and  the  rest,  by  the  Lords  who  (-arriMl  them : 
but  tht  crown,  rod,  ring,  aiid  patent,  were  delivered  to  hiai  by  the 
king's  own  hands.  This  being  done,  and  the  Prince,  with  a  law  r«- 
verence,  offering  to  depart,  the  King  stepped  iip  lo  him,  and  took  bim 
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It  may  eaafly  be  made  out,  that  upon  conferences,  a  Com- 
mittee of  the  Lords  came  down  to  conference  here,  in  this 
House :  in  7  Hen.  VIII.  I  know  not  that  distance  is  so 
much  as  before. 

I  grant  this  to  be  the  House  of  Commons.  We  shall  never 
be  ashamed  of  it.  Why  may  we  not  give  them  this  appella* 
tioD,  '*  My  Lords  and  Gentlemen  of  the  other  House ;"  there 
are  Lords,  by  courtesy,  in  this  House ;  and  why  may  it  not 
be  said  so  here,  ^^  My  Lords  and  Gentlemen  of  this  House  :^ 
I  am  no  leveller ;  I  profess  it,  I  am  for  distinction.   The  word 


hy  the  hand,  and  kissed  him.  His  Highness  then  took  his  place  on  the 
left  band  of  his  Majesty,  sitting  there  in  his  royal  rohes,  with  the  crown 
■poo  his  heady  the  rod  in  one  hand,  and  the  patent  In  the  other,  while 
a  pnUtc  Act  was  read,  testifying  his  having  been  declared  Prince  of 
Gieat  BriUin  and  Wales. 

**  After  this  they  returned  down  through  Westminster  Hall  to  the 
Pklaoe  Bridge.  They  proceeded  to  the  stairs,  where  all  took  water 
in  several  barges ;  the  Heralds  and  trumpets  going  in  a  row-barge 
next  the  Knights,  and  landed  at  Whitehall  Bridge,  where  the  Officers 
ef  Arms,  the  Knights  of  the  Bath,  and  the  Lords  being  first  landed, 
attended  the  King;  and  when  his  Majesty  and  the  Prince  were  land- 
ed, they  went  all  before  him  into  the  Hall,  and  so  into  the  Great  Cham- 
Wr,  whence  the  Prince  came  to  dinner  in  the  Great  HalL  His  Majesty 
dined  privately  in  his  Privy  Chamber,  but  his  Highness  was  served  in 
flodi  state,  that  greater  could  not  have  been  done  to  the  King  himself. 
Hie  table,  being  ven'  long,  was  served  with  two  messes  of  meat,  and 
1m  who  sat  nearest  the  Prince  was  at  the  fiill  distance  of  half  the  board 
from  him.  The  noblemen,  who  sat  at  thb  table,  were  all  in  their  robes, 
at  weU  as  the  Prince.  At  a  long  side-board  dined  the  Knights  of  the 
Bath,  and  no  other  person.  During  the  whole  time  of  dinner,  the  Hall 
icaonnded  with  all  kinds  of  exquisite  music."  See  *'  The  Life  of  Henr}* 
PHnee  of  Wales,"  (1760,)  pp.  190—195. 

The  subject  of  this  splendid  ceremonial  survived  the  accession  to  his 
dignity  little  more  than  two  years.  According  to  the  representations 
ef  ilia  learned  and  accurate  biographer,  he  was  honourably  distinguish- 
ed among  those  expectants  of  regal  power,  never  tried  by  the  posses- 
■OB  of  it,  who  appear  in  history  with  peculiar  advantage.  Thus  a 
Prince,  who  might  have  lived  to  become,  too  literally,  a  *'  dread  Sove- 
reign," as  that  *'  most  Christian  King,"  Charles  IX.,  or  that  modem 
Nero,  our  eighth  Henry,  the  first  <'  Defender  of  the  Faith,"— has  died 
with  ''  his  blushing  honours  thick  upon  him,*'— and  lamented  as  another 
deeui  humani  generic. 
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"  gentleman"  is  a.  title  of  no  small  honour.*  In  Spain,  it  u 
ot"  high  esteem,  and  a  saying  there  is  "  As  good  a  geatleiaaa 
as  the  king." 

Why  niay  you  not  enter  it  so  in  your  books  ?  And  your 
messengers  may  curInD  it  in  delivering  ibe  oieasage.  The 
writ  is  not  the  old  writ,  but  grounded  upon  the  Petition  and). 
Advice. 

Let  us  not  do  any  thing,  1  beseech  you,  that  may  insnan 
us. 

Mr.  Onslow.  I  wonder  to  see  bo  mucli  time  spent  about 
names.  1  think  there  is  not  so  much  in  it.  Let  these  wordA 
be  added  to  the  question,  "  that  the  giving  of  this  title  shall 
not  extend  to  the  giving  of  any  powers  more  then  are  giveiy 
or  sliall  be  given  by  the  Pctilion  and  Advice." 

Colonel  Motley.  I  am  against  that  addition.  Your  order 
will  be  insignificant,  if  you  own  them  by  another  title  than 
you  have  given  lliem.  I  fear  you  can  hardly  mend  it,  when 
you  would.     How  meanly  soever  tlie  old  Lords  be  ^wken  of, 

•  Sir  Thomas  Smith,  in  hia  B,  i.  CIi.  XX.  "  of  CenUcmen,"  speaking  of 
"  old  riches  or  prowesse  romayning  in  iine  stock,"  »aj-s,  "  nliich  if  the 
successors  doy  keepe  and  follow,  they  be  rcre  NiAiIss,  nnti  e>/..i7(  ;  if  tliey 
doe  nut,  yd  the  fume  &nd  weitlUi  of  tJieir  aic^aUirn  ben  c  tu  cover  lIivid 
Eo  long  as  it  Ctui,  as  a  thing  once  gilted,  though  it  be  copper  within,  till 
the  ^t  be  wome  avay." 

"  This  matter,"  adds  this  accomplished  scholar  and  Btat«snuui,  "  mida 
a  great  strife  among;  the  Romans,  when  those  which  were  novi  homina, 
were  more  allowed  for  their  virtues,  new  and  newly  showne,  than  the  oM 
smell  of  ancient  race,  newly  defaced  by  the  evill  life  of  their  nephews 
and  discendants  could  make  the  other  to  be.  Thus  the  Cuxront*,  €»• 
tone*,  and  Marii,  had  much  ado  with  those  ancients." 

Sir  Thomas  Smith  proceeds  to  remark,  that  "  Gentlemen  bee  made 
good  cheape  in  England.  For  whosoever  studieth  the  lawes  of  the 
realme,  who  studieth  in  the  Universities,  who  profcsseth  liberal  science^ 
and,  to  bee  short,  who  can  live  idle!  y,  and  without  manuall  labour,  and 
will  heare  the  port,  charge,  and  countenance  of  a  gentleman,  he  shall  bee 
called  master.  — And,  if  need  be,  a  King  of  Heralds  shall  also  give  him, 
for  money,  armes  newly  made  and  invented,  the  title  wliereof  shall  pre- 
tend to  have  been  found  by  the  said  Herald,  in  perusing  and  viewing  of 
old  registers,  where  his  ancestors,  in  times  past,  had  beene  recorded  to 
beare  the  same."    See  "  Commouwealth  of  England,"  pp.  54-^se. 
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there  are  some  of  them  of  as  much  piety  as  any  in  this  or 
the  other  House. 

All  precedents  are  out  of  doors  in  this  case.  Let  me  know 
whenever  there  was  a  precedent  for  calling  a  House  of  Liords 
td  England,  Scotland,  and  Ireland. 

You  will  dissolve  the  union  between  the  nations,  and  I 
question  whether  you  shall  ever  have  the  company  of  any 
firom  thence,  to  sit  here  again. 

My  motion  is  to  call  them  Lords  and  Gentlemen,  and  that 
will  clearly  be  the  exclusion  of  a  House  of  Peers. 

Mr.  Doddridge.  You  have  two  messages  to  return  an  an- 
swer to,  and  it  is  fit  you  should  agree  of  a  way  of  correspon- 
dency ;  yet  it  is  a  matter  of  such  difficulty  that  I  know  not 
what,  at  present,  to  advise. 

I  cannot  consent  to  give  the  title  that  is  mentioned.  My 
reasons  are  only  grounded  upon  the  Petition  and  Advice. 
They  are  to  be  nominated  by  his  Highness,  and  when  it  was 
first  brought  in,  it  was  modestly  brought  in,  the  approbation 
here.*  But  to  place  the  disposition  of  one  of  the  estates  in 
one,+  it  is  hard,  and  the  Commons  have  little  right  by  that. 
I  could  rather  agree  that  they  should  be  hereditary.  Their 
sons  may  be  better,  than  what  another  man  shall  choose. 

I  am  not  only  against  the  title,  but  the  thing.  It  is  an 
embryo;  a  child  of  five  months  old.  It  wants  form  and 
figure. 

The  business  of  the  disposition  of  money  excludes  us  wholly 
from  ever  meddling.  The  Excise  and  Customs  were  never 
granted  longer  than  for  three  years.^     There  are  other  imper- 

*  See  voL  i.  pp.  386^  404 ;  supra,  pp.  298 — 301. 

t  The  Protector. 

I  TluB  speaker  refers  to  the  following  article  of  the  Petition  and 
Advice,  as  providing  for  a  perpetual  revenue^  unalterable^  except  by 
^  the  consent  of  the  three  estates."  The  further  augmentation  of  the 
revenue  appears  to  have  depended,  perhaps  exclusively,  on  the  will 
of  the  Commons. 

''  VII.  And  to  the  end  there  may  be  a  constant  revenue  for  sup- 
port of  the  Government,  and  for  the  safety  and  defence  of  these  na- 
tions by  sea  and  land,  we  declare  our  willingness  to  settle  forthwith  a 
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fections  in  the  Petition  ami  Advioe,  niUL-h  to  be  excepted 

Rgftinst. 

Serjeant  Muyuard.  The  question  is  uot  now  what  you 
will  do,  but  what  you  have  tlone.  I  should  be  much  of  ihsl 
geDtlemaii's  opinion,  were  we  to  begin  again.  We  sit  by 
virtue  of  the:  law,  and  cannot  now  dispute  it.  And  the 
question  before  you  is,  whether  this  shall  be  the  l^ordf' 
House, 

1  cannot  tell  how  to  name  another  house  than  the  House  of 
Commons,  but  the  Lords'  House.  And  as  to  the  negative 
upon  you,  if  that  be  not  clear  by  what  you  have  done,  I  un- 
derstand it  not. 

If  there  must  be  two  Houses,  it  cannot  be  one  House.  If 
you  say  they  are  a  House  of  Commons,  qui  dividit,  dettruii. 
And  if  you  invest  them  in  that,  you  give  them  the  grcateat 
privilege  that  ever  was.  If  so,  they  are  a  swarm  from  thia 
House,  and  will  be  a  hive,  as  well  jis  you. 

Can  you  pass  a  law  without  them  ?  You  have  put  no  re- 
straint upon  them,  more  than  upon  yourselves. 

It  is  observed  to  you,  that  you  have  let  in  the  Irish  and 
Scottish  nations  into  your  Parliament.*  As  you  have  li-t  in 
them,  those  have  not  altered  the  priv'deges  of  the  other  House. 
We  are  not  now  to  deliberate.  You  have  paased  as  to  num- 
ber, and  they  arc  clearly  another  House. 

Under  favour,   there   is   a    negative    clearly    upon    you. 


yearly  revenue  of  1 ,300,000/.,  n-Iiereof  1,000,0007.  for  Ihe  nsTfnndnTniy, 
end  3I)U,0OO/.  for  the  auppnrt  of  tlie  UoverDment,  and  on  port  thpreof  ta 
l>e  raised  by  a  lund-tnx  ;  sud  tbie  not  to  be  altered  without  tlie  ronBcnt 
of  tbe  tbree  eitates  ui  Parliament;  and  to  grant  gucfa  other  teRiporaiy 
suppliea,  according  as  tbe  CiHnmons  assembled  id  rsrliament  shall,  fmro 
time  to  time,  adjudge  the  net^ssitiea  uf  tliese  naiioai  ta  reqtu>«;  and 
do  pray  yuur  Highness  that  it  be  dei-'lnred  and  enacted,  that  no  dwigf 
be  laid,  nor  no  person  he  rnmpelled  to  contribute  to  any  ptl,  loan,  bea*. 
volence,  tax,  tollage,  aid,  or  other  like  chnrge,  without  mnunnn  em- 
Bent,  by  Act  uf  Piirliament ;  which  is  a  Ireediim  the  people  of  thear  na- 
tions ought  by  the  lsw8  to  Inherit."     Pari.  Hitt-  zxiii.  13.S,  13it. 

Pur  the  discossionB  on  the  Excise,  see  vol.  1.  pp.  998,  309,  3S4 ;  ob  lh« 
Revenue,  #n;ira,  pp.  11,93 — 31,  41,  181. 

"  Ree  "  (.'ulonel  Morley,''  tiiipm,  p.  liT. 
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There  voMj  be  a  difference  about  the  circumstances  of  begin- 
idng  or  ending  laws.  So  that  giving  them  the  title  of  Lords 
is  but  using  letters  of  no  signification.  You  have  not  given 
them  one  syllable  of  what  they  shall  do,  but  only  what  they 
•hall  not  do;  and,  in  other  things,  according  to  the  laws. 
What  other  laws  than  of  the  Lords'  House  ? 

1.  In  cases  adjourned  to  the  Parliament,  what  means  it  but 
a  Lords^  House  ? 

5L  You  admit  them  a  House  with  privileges :  what  other 
House? 

8.  No  final  determinations,  but  by  the  House  itself.f  They 
did  business  by  Committees,  under  adjournment,  and  it  was 
thought  irregular.  84  Edw.  III.  dears  it,  that  it  shall  be  re* 
gular. 

4.  The  word  *^  usage^"^;}:  can  there  be  any  usage  of  what 
never  had  a  being  ? 

5.  ^*  The  other  House  of  Parliament,"  not  another  House 
of  Farliatnent. 

6.  To  do  and  perform  all  the  powers,  &c.  and  have,  &c. 
exercise  all  the  powers,  &c.^  These  must  refer  to  the  old 
House,  and  not  to  the  former  words,  in  the  Petition  and  Ad* 
vice. 

Non  loquimur^  in  republican  catenis.  If  this  break  off,  we 
fKiiH  go  into  a  wilderness  again.     It  is  not  great  words  to  say 


•  See  ToL  L  pp.  387,  405.  f  See  ikid.  p.  388. 

X  **  Any  law  or  mage  to  the  contrary,  notwithstanding."    Ibid. 

§  The  words  in  ''  the  Humble  Additional  and  Explanatory  Petition 
and  Advioe,"  to  which  this  speaker  refers,  are  in  the  following  coo« 
dndiag  paragraph : — 

''  That  the  persons  so  summoned  and  assembled  together,  shall  be, 
and  are  hereby  declared  to  be,  the  Other  House  of  Parliament ;  and 
slwU  and  may,  without  further  approbation  of  this  House,  from  such 
time  of  their  meeting,  proceed  to  do  and  perform  all  such  matters  and 
things,  as  the  Other  House  of  Parliament  ought  to  do  and  perform ; 
and  shall  and  may  have  and  exercise,  all  such  privileges,  powers,  and 
authorities,  as  the  Other  House  of  Parliament  ought,  by  the  aforesaid 
homble  Petition  and  Advice,  to  have  and  exercise ;  the  said  humble 
Petition  and  Adviee,  or  any  thing  therein  contained,  to  the  oontnuy 
Ihcreef  aetwitbstsadMiy/'    Fnrk  HiH.  lua.  160. 


1 


460  PARLIAMENTARV  DIARY.  [PKB.  ♦. 

what  we  will  do.  We  see,  oftentimes,  coldness  afterward. 
Think  what  may  follow,  if  we  shoald  break.  I  know  not 
what  may  bo  the  consequence. 

If  you  would  look  upon  youreel^'es  as  freebom,  I  wish  we 
had  been  as  free  as  we  were  born.  We  had  not  power  to 
make  laws  before.  There  was  still  a  check  upon  us,  and  very 
needful,  too.* 

*  Tlie  Engliah  republlcana  of  the  seventeenth  century,  do  not  appeu 
to  have  contemplated  the  advantage  of  tiro  deliberative  assembUei, 
with  a  aiiigle  executive  ;  all  emanating  from  the  people,  by  ele«liona  al 
so  long  intervals ;  and  to  the  lntti>r  accorded  a  power  of  subjecting  le- 
gislative proceedings  to  further  deltberatinn.  Such  is  the  eoosti 
th«  I'nited  Slateo,  now  sanctioned  by  the  teat  of  experience, 
adopted  in  1T90,  by  the  St»te  of  Massachusets ;  which  determined  M- 
the  following  Brticles  : — 

"  I.  The  depurtment  of  legislation  sliall  he  formed  by  two  branchea, 
a  Senate,  and  a  House  of  Ucpresentatives ;  «bcIi  of  which  sliaQ  have  a 
negative  on  the  other. 

"  1 1.  No  Bill  or  Resolve,  of  the  Senate  or  House  of  Reprewntativea, 
■hall  become  a  law,  sod  have  force  as  such,  until  it  diall  have  been  Uiit 
before  the  Governor  for  his  revisal ;  and  if  he,  upon  such  revision,  ap- 
prove thereof,  he  shall  sij^nify  his  niijirobiition  by  signing  tlie  xame. 
But  if  he  hnve  any  objection  to  tlie  pussin^;  of  b-uch  Bill  ur  Resolve,  be 
shati  return  the  luuiie,  together  vritli  Ills  objections  iliervlo,  in  writing, 
to  the  Senate  or  House  of  Representatives,  in  which  soever  the  same 
shall  have  originated ;  who  shall  enter  the  objections  sent  down  by  the 
Governor  at  Inrge  on  their  recorde,  and  proceed  to  reconsider  the  said 
Bill  or  Resolve.  But  if.  after  such  re-cuusiderstioii,  tiro-thirds  of  the 
said  Senate  or  House  of  Kejiresentatives  shall,  notwithstanding  the 
said  objections,  agree  to  pass  the  same,  it  shall,  together  with  the  ol^ 
jections,  be  sent  to  the  otlier  branch  of  the  legislature,  where  it  shaU 
also  be  recoosidereil,  and  if  approved  hy  two-thirds  of  the  memben 
present,  it  lihnll  have  the  force  of  a  law.''  See  "  The  Constitution  of 
the  several  independent  States  of  America,  published  by  order  of  Con- 
gress," (1783,)  p.  S4. 

"  The  Governor  of  Massachusets,"  says  the  Abb^  de  Mably,  "  is  re- 
strained witliin  the  mere  prerogative  of  making  his  remonstrmnce«  to 
the  legtslative  power ;  and  this  is  a  recourse  which,  far  from  impeding 
the  action  of  such  a  power,  renders  it  more  salutary,  by  preventing  all 
temerity,  all  surprise,  and  nil  infatuation.  The  censure  which  the  two 
Houses  of  the  General  Assembly  may  exercise  against  each  other,  by 
mutually  rejecting  their  respective  bills,  is  a  point  extremely  favourable 
to  the  stability  of  the  GovernmenL"    See.  "  Remarks  oooceniing  the 
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I  profess  to  you,  I  am  not  ambitious.  I  would  be  lower. 
I  would  give  my  negative,  if  it  were  put,  that  we  should 
have  a  free  legislature  within  these  waUs.  You  know  what 
has  been  done  here  in  a  morning.  You  know  my  meaning ; 
a  law  made  in  a  morning.  This  Parliament  did  pass  more  in 
one  month  than  the  best  student  in  England  can  read  in  a 
year,  and  well  if  he  can  understand  it  then.  There  is  nothing 
can  be  well  done  by  man.  I  should  suspect  myself.  A 
check  is  necessary  upon  us. 

If  it  were  in  our  power  to  take  off  the  Excise,  I  should  do 
it ;  but  we  are  bound  now,  and  it  i$  not  without  need. 

I  shall  not  tell  you  of  a  King*  now.     It  is  not  material. 

Goremment  and  the  Laws  of  the  United  States^  addressed  to  Mr. 
Adams."  (1784),  pp.  82,  83. 

It  appears  (yoL  L  p.  21,  note  *)  that  the  Protector  could  delay  the 
p—ring  of  a  Bill  only  twenty  days.  Yet  see  on  "  The  consent  of  the 
tliree  Estates,"  and  ''  common  consent,"  ^ujn-a,  p.  458,  note  J. 

*  "  May  1,  1658,"  a  few  weeks  after  this  speaker  had  thus  cast  ''  one 
longing  lingering"  glance,  at  the  favourite  hut  impracticable  project  of 
royalty  in  the  House  of  Cromwell,  '^  he  was,  by  patent,  made,"  ac- 
eording  to  Whithck,  "  his  Highness's  Serjeant-at-Law."  MemoriaU, 
(1732,)  p.  673. 

Seijeant  Maynard,  remembered  for  a  witty  reply  in  his  old  age  to 
King  William,  which  Bishop  Burnet  has  recorded,  rather  than  for  any 
Taluable  public  services,  was  now,  no  doubt,  willing  enough  to  become 
King's  Seijeant,  and  sufficiently  prepared  to  devote  his  intellect  and  his 
eloquence  to  advocate,  profetnanaUy,  any  design  of  any  King.  Ihi/as, 
mbi  maxima  merces,  or,  according  to  the  version  of  Lord  Melcombe, 
which  he  so  amply  illustrated  in  his  Diary, ''  all  for  Quarter-day."  See 
supra,  p.  184,  note  §. 

The  Protector's  Lord  Chief-justice,  Glynn,  divided  with  his  Serjeant 
the  deep  disgrace  of  appearing,  in  1661,  among  the  crown-lawyers,  to 
sustain  the^  accusation  against  Sir  Henry  Vane,  for  having  acted  in  the 
government  of  the  Commonwealth ;  an  alleged  crime,  which  those  ver- 
satile lawyers  themselves  had  unreservedly  committed:  as  the  royalist 
Butler  sings — 

"  Did  not  the  learned  Glynn  and  Maynard 
To  make  good  subjects  traitors,  strain  hard." 
They  would,  however,  be  desirous,  on  a  change  of  times,  and  a  con- 
sequent change  of  interests,  to  atone  for  this  imputed  attachment  to  the 
popular  cause;  an  imputation  which,  probably,  never  did,  nor  ever  will, 
advance  a  barrister  to  a  gown  of  "  rilken  sheen,"  or  to  the  Bench ;  un- 
der any  royal  or  aristocratic  administration  of  government. 
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It  was  ill  put ;  a  strange  doctrine  in  Parliament,  to  say  tbat 
we  were  kept  out  by  the  House.  It  was  another  power*  that 
did  it.  I  even  sent  twice  that  moming,-f"  to  demand  restitw- 
tion  of  your  members. 

There  may  bo  a  necessity  of  a  restraint,  sonjetimes.  A 
corrupt  parly  may  be  in  a  House.  I  see  other  busineess  so  1 
nhall  not  trouble  you  now. 

My  motion  is,  tlial  you  would  call  them  by  the  title  of 
Lords. 

Mr.  Speaker.     The  Black  Rod  is  at  the  door. 

Mr.  Scot  stood  up  to  speak  to  the  questioD,  but  was  taken 
down  by 

Ctiptiti/i  W/iitgrare,  who  did  affirm  be  had  spoken  to  it  al- 
ready, and  promised  he  would  s]ieak  to  this  debate  no  more. 

Sir  Arlhur  liasetrigge.  He  ought  not  to  have  taken  the 
gentleman  down.  Vou  have  made  some  alteration  in  your 
question,  and  he  may  speak  to  it. 

Some  said  the  Black  Hod  slays,  us  Sir  Arthur  was  speaking. 
Said  he,  '*  What  care  I  for  the  Block  Rod  ?  The  geotlemu 
ought  to  be  heard." 

Serjeant  Mai/nard.  Without  question,  the  gentleman  may 
speak  (o^day,  tliough  he  has  spoken  yesterday  to  the  faam 
question. 

But  it  was  moved,  first,  to  call  in  the  Black  Rod,  and  then 
hear  the  gentleman. 

The  Usher  was  called  in  accordingly ;  who,  ooming  to  tb« 
middle  of  the  room,  said,  "  Mr.  Spcakn-,  his  Hi^ness  is  in 
the  Lords'  House,  and  desires  to  speak  with  you. "J 

Being    withdrawn,    the   debate   was  adjourned,   and  tli9 

•  The  Protector's  Council 

t  September  1  ;th,  1636.     See  vol.  i.  p.  36^  noM  ]• 

X  Whillock,  having  related  how  "  some  were  against  Um  Hook  «f 
Lords,  perhaps  because  they  were  not  thought  lit  to  be  members  of  it> 
and  others  upon  other  fancies,  and  upon  a  spirit  of  oontradiction,"  that 
describes  the  abrupt  Jinale  of  Cromwell'a  Parliamentary  goremnHOti— ;■ 

"  The  Protector  looked  upon  himself  as  ^mod  at,  tbongh  with  a  ada 
wind ;  and  he  was  the  inore  incensed,  because,  at  thia  tinM,  tJw  fUtb* 
Monarchy  men  bc^an  again  their  enierpriiea  to  overthrow  hia  tad  fail 
GoTflmment  by  force ;  whereof  there  were  cimr  diMMnmia^  He  tlMM- 
fore  took  a  fesolntion  suddenly,  to  diMolve  thia  Parliament. 


16S7-8.]  PARLIAMENTARY  DIARY.  46S 

House,  till  their  return  from  attending  my  Lord  Protectcx* : 
but  they  never  met  again. 

They  presently  rose,  viz.  a  little  past  twelve,  and  met  his 
Highness  in  the  Liords^  House ;  where,  after  some  pause,  his 
iness  made  a  speech  about  half  an  hour  long,  declaring 


^  I  diflsuaded  him  from  it^  and  told  him  the  danger  of  frequent  dis- 
solving of  Parliaments^  the  straits  it  would  bring  him  into  for  money 
which  he  could  not  raise  without  the  highest  discontent,  unless  it  were 
giren  by  them.  But  some  fierce  men  and  flatterers,  to  comply  with 
1dm,  advised  the  dissolving  of  them.*'  Memorials,  (1732),  pp.  672,  673. 
**  Dr.  Bates  describes  the  contempt  with  which  the  Commons  re« 
garded  ^'  the  other  House,"  and  adds,  "  Dynasts  tamen  e  contra  (uti 
docuerat  Cromwellius)  blandiri,  assentatiunculis  conciliare  Telle,  ille- 
oil»ris  propitiare,  nihil  intentatum  relinquere  quo  mansuefacerent." 
EienehuMj  p.  320.  (The  Lords,  on  the  contrary,  according  to  Oom* 
well's  directMNis,  endeavoured,  by  the  most  flattering  blandishments, 
to  abate  their  opposition,  and  to  propitiate  their  good  will,  nor  left  un- 
evayed  any  method  of  conciliation.) 

This  writer,  from  his  office  an  inmate  of  Whitehall,  thus  attributes 
tbe  hasty  dissolution  to  the  inflexibility  of  the  Commons,  and  the  new, 
and  reported  formidable  attempts  of  Charles  Stuart : — 

"  Sed  perstant  usque  morosi,  ad  omnia  difficiles  et  refractarii.  Qui- 
bms  rebus  k  Cromwellio  perspectis,  et  prasertim  quia  novas  res  moliri 
Regioe  subintelligeret,  Regique  in  procinctu  esse  nescio  quot  miDia, 
quibuB  Angliam  invadere  niteretur,  imo  et  reips^  hisce  terris  interesse 
OrmondisB  Marchionem,  ezcitandis  Provindis  cUm  invigilantem ;  has 
ob  causas  Parliamentum  istud  protinus  abrogavit."  Ihid.  (They  conti- 
noB  utterly  unaccommodating  and  refractory.  Cromwell  perceiving  this, 
and  also  being  advised  of  new  attempts  by  the  Royalists,  and  that  the 
King  was  on  a  neighbouring  coast,  prepared  for  an  invasion,  with  I  know 
not  how  many  thousand  men,  and  that  the  Marquis  of  Ormond  was  in 
England,  endeavouring  to  promote  an  insurrection ;  for  these  causes  he 
immediately  dissolved  that  Parliament.) 

IauUow,  on  the  admission  of  the  members  *'  formerly  excluded  by 
Cromwell  and  his  Council,"  (see  supra,  p.  316,  note  *,)  adds,  "  They  bcy- 
gan  to  call  in  question  all  that  had  been  done  in  the  former  sessions, 
grounding  their  arguments  on  the  force  that  was  upon  that  assembly, 
fight  or  ten  days  were  spent  in  these  debates ;  and  in  the  mean  time, 
some  petitions  were  carrying  on,  and  subscribed  by  many  thousands,  to 
be  presented  to  those  who  sat  in  the  place  where  the  Parliament  of  £ng- 
bmd  ought  to  be.  Cromwell  was  not  a  little  startled  at  these  proceed- 
ings, suq>ecting  that  part  of  the  army,  especially  those  that  were  quar- 
tered about  St.  James's,  were  engaged  therein.  Therefore*  to  prevent 
that  which  he  ftaied,  and  which  his  oonsdence  told  him  he  had  deserved, 
be  took  the  inspection  of  the  watdi  at  Whitehall  for  several  nights  sue- 
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his  grounds  and  reasons  to  put  an  end  to  this  Parliament ;  uid 
in  tlie  close  of  all  said,  "  I  do  dissolve  thi)^  Parliament. 
And  God  judge  between  you  and  mc."  {i'itlf  Book  of 
Speeches.) 

The  mace  was  presently  clapped  under  a  cloak:  the 
Speaker  withdrew,  and  ejriV  Parliamentum.* 

Out  of  the  Diurnal  thut: 

We  find  the  House  of  Commons,  tliis  morning,  resumed 
the  debate  which  was  yesterday  adjourned  to  tins  time, 
touching  the  appellation  of  tlie  other  House,  viz.  the  House  of 
Lords. 

Betwixt  the  hours  of  ten  and  eleven,  his  Highness  came  to 
the  House  of  Lords,  and  commanded  the  Usher  of  the  BlacJ: 
Rod  to  go  and  acquaint  the  House  of  Commons,  that  his 

ccs&ively  in  his  ova  person.  And  the  alnnn  frgm  abroad  increasing 
daily,  he  resolved  upou  the  dissolution  of  this  assemhly. 

"  IVhilat  he  WHS  deliberating  nbout  the  best  means  of  effectiag  thia 
design,  fresh  infiirmation  was  Graught  him  concerning  the  diligence  of 
his  odrersaries  in  aU  parts ;  wliich  quickened  him  to  thnt  de^^e,  that 
he  would  not  May  for  ono  of  his  own  coavies,  but  taking  tJie  first  tint 
was  at  hand,  with  such  truards  as  lie  could  preaently  Ret  togetlier,  he 
hurried  to  the  other  House.  Whither  being  come,  he  imparted  his  in- 
tentions to  dissolve  that  assembly  to  Lieutenant-General  Fleetwood  i 
who  earnestly  endeavoured  to  dissuade  him  from  it.  He  clapped  hi> 
hand  upon  his  breast,  and  swore  by  the  living  God-  "-b  would  do  it.  Then 
he  sent  for  the  Judges,  and  they  being  come,  dLipatched  another  mes- 
sage to  the  assembly  to  attend  him  presently,"  Memoir*,  (1698,)  iL 
pp.  597,  ias. 

■  "  Their  Journals  show  how  many  projects  were  then  on  foot  for  the 
public  service  ;  and  tliat  the  questioning  the  Protector's  title,  and  af- 
fronting his  '  other  House,'  was  not  the  sole  employment  of  the  Com- 
mons." Part.  Hilt.  xx\.  803.  The  foUowingwere  among  the  pailisueD- 
tary  projects  for  which  "  the  Bills  then  depending,"  were  thus  "  render- 
ed abortive." 

"  Establishing  county  registers;  providing  for  orphans,  and  preserva- 
tion of  their  estates  and  descents ;  compelling  prisoners  who  have  m- 
tates  to  pay  their  debts,  and  relief  of  such  as  are  not  able ;  Bupprtssinf 
cnstonmry  oaths;  better  distribution  of  the  revenues  of  hospitals;  im- 
powering  and  requiring  parishes  to  raise  a  stock  for  setting  the  poor  at 
work ;  preventing  the  inhabitants  of  the  sea-coasts  from  plundering 
such  as  have  the  misfortune  to  be  wrecked  there ;  repairing  of  the  high- 
ways,  and  improTing  the  public  roads."    See  ibid. 
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Higlioess  was  come  to  the  Lords'  House,  and  there  expected 
litem. 

The  Usher  of  the  Black  Rod  Ijeing  called  into  the  House 
of  Commons,  signified  the  same  accordingly.  Whereupon 
the  Speaker  and  the  whole  House  coming  into  the  Lords' 
House,  and  standing,  without  the  bar,  his  Highness  standing 
under  the  cloth  of  estate,  made  a  speech  in  them  :  wherein 
be  declared  several  urgent  and  weighty  reasons,  making  it 
necessary  for  him,  in  order  to  the  public  peace  and  safety,  to 
jmxeed  to  an  immediate  dissolution  of  this  Parliament.  And 
■rcordingly  his  Highness  dissolved  the  Parliament. 


The  Speech  of  his  Hightieis  the  Lord  Protector.* 

My  Lords  and  Gentlemen  of  the  House  of  Commons, 
I  had  very  comfortable  expectations  that  God  would  make 
the  meeting  of  this  PaHiament  a  blessing;  and,  the  Lord  be 
my  witness,  I  desired  the  carrying  on  the  affuirs  of  the  nation 
to  these  ends.  The  blessing  which  I  mean,  and  which  we 
erer  climbed  at,  was  mercy,  truth,  righteousness,  and  peace, 
which  I  desire  may  be  improved. 

That  which  brought  me  into  the  ca]]^ity  I  now  stand  in, 
WB8  the  Petition  and  Advice  given  me  by  you,+  who,  in  refe- 
rence to  the  ancient  Consiilutiou,  did  draw  me  to  accept  of 
(he  place  of  Protector.*     There  is  not  a  man  living  can  say  I 

•  Pari.  JlUt.  xii.  190 — 903. 

t  Vet  see  vnL  L  p.  3Tfl,  far  the  first  intrcduction  <if  tliat  n^w  project 
<if  fovemment,  by  Alderman  Pack,  a  generally  reputed  Parliamentary 
agent  of  the  Protector. 

I  "  The  Petition  and  Advice"  found  Cromwell  nlready  in  full  pones- 
aon  "  of  the  place  of  Protector,"  uliich,  after  having  aatumed  the  powers 
of  the  executive  government  by  the  aid  of  military  violence,  he  hadcon. 
descended  "  to  acrept,"  in  December  1653,  from  n  Coancil  of  his  owe 
nomination  ;  mch  bonajide  electors  m  the  Chapter  of  a  Cathedra],  who, 
after  a  prayer  for  divine  guidance,  proceed  to  choose  a  Bishop,  vitl: 
all  the  fonni  of  suffrage,  though  at  their  utmoct  peril,  in  itrirt  accord- 
ance with  the  King's  mandate ;  which,  however,  appears  in  the  courtly 
guise  of  a  mnjc  d'flirr,  with  a  royal  recommendation  of  the  favoured 
churchman.     See  Granville  Shi.rp  on  "  Congregational  ConHs."  (IJBt,) 
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•ouj;l>t  it,*  no  not  a  nian,  nor  woman,  treadtDg  upon  English 
ground ;  but,  contemplating  the  sad  condition  of  tliese  na- 
tions, relieved  from  an  intostine  war,  into  a  six  or  seven  years 
peace,  I  did  think  the  nation  happy  therein.  But,  to  be  pe- 
titioned thereunto,  and  advised  by  you  to  undertake  such  a 
GoTernnient,  a  burden  too  heavy  for  any  creature,  and  this  to 
be  done  by  the  House  that  then  bad  the  legislative  capacity, 
I  did  look  tJiat  the  same  oieti-f  that  made  the  frame,  should 
make  it  good  unto  me.  I  can  say,  in  the  prt^sence  of  God, 
is  comparison  of  whom  we  are  but  like  poor  creeping  ants 
upon  the  earth,  I  would  liave  been  glad  to  have  lived  under 
my  wood  side,  to  have  kept  a  flock  of  sheep,!  i^'her  than  un- 
dertook such  a  Govemmeut  as  this  is,  but  undertaking  it  by 

•  Sm  tufra,  p.  371,  «oU.* 

t  Not  "  the  wme  men."    See  tvprtt,  pp.  316,  348,  nota. 

I  This  professed  predilectiua  for  a  pastoral  life  appears  to  have  httn 
one  of  the  Protector's  favourite  comnion-pltires.  Biehop  Burnet,  aUud' 
ing  to  Cromwell's  intercourse  with  "the  ConnnonweKlth  party ."  in 
wkidi  he  Rpjiesrs  to  have  applied  the  admired  maxim  divide  el  uKpen, 
UtOB  deaoribea  liU  attempt  to  rei;un('iie  "  tha  Fiftb-munarcfay  men  and 
the  entliusiastE"  to  his  usurpHtiun. 

"  To  these  he  said,  and  aa  some  have  told  me,  with  many  tears,  ^See 
Vol.  iii,  p.  81 1,  nole.^  that  he  would  rather  have  taken  a  shepherd's  staff 
thsn  the  Protectorship,  lince  DOthin^  wrs  more  contrary  to  hia  f[eniu4 
than  a  Bhow  of  ji^Btness.  And  he  assured  them  that  he  would  eurretider 
the  heavy  lixtd  lying  upon  him  with  a  joy  equal  to  the  eorrow  with  whidi 
he  was  afflieted,  while  under  that  sliow  of  dignity."  Own  Time,  (1784) 
i.  67,  6H. 

■ Quit,  taliafando, 

Ttviprrvt  d  lachrymi>. 

The  Spectator  (No.  «10)  assuming  that  superhuman  inlelligennea 
may  "  look  into  the  ways  of  men."  happily  coneludes  that  "they  do  aot 
look  for  great  men  at  the  heud  of  armies,  or  among  the  pompt  of  a 
court,  but  often  find  them  out  in  shades  and  Bolitudet,  in  the  private 
walks  and  by-paths  of  life."'  The  Protector,  that  prime  actor  in  the 
political  drama  of  his  day,  however  he  might  express  himself  in  the  pub- 
lic theatre,  for  sto^e  effect,  was  scarcely  bo  ill  endowed  with  wlf-know- 
ledge  as  to  believe  that  the  CAndition  of  one  of  the  angetic  "  frreat 
men,"  dwelling  "  under  his  wood  ude,"  could  have  filled  up  the  meamre 
«f  bis  ambition,  (sea  mpra,  p.  St-G,  note.) 

WaUer  has  indulged  the  imagination,  that  those  earUer  chiel^aiiie, 
"whose  endowments  threw  a  brightness  on  their  crimes,"  and  "how 
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the  Advice  andT'etition  of  you,  I   did  look  that  yoi 
bad  oflered  it  unto  mo.  should  make  it  good. 

I  did  tell  you  at  a  conference*  concerning  it,  that  I  would 
not  undertake  it.  unless  there  might  be  some  other  persons 
that  might  interpose  between  me  and  the  House  of  Commons, 
who  then  had  the  power,  to  prevent  tumultuary  and  popular 
■pints  ;-^  and  it  was  granted  I  ehould  name  another  House. 

Rdlitwy  ivnuH  il,    after    havini;  ahnost   M))rro»«d    the    admiration    of 
urtiqnitf.  haa  loo  often  eicited  oiodem  heroiun, 

"  to  wade  through  slaughter  to  a  throne. 

And  ihut  the  icatea  of  mercy  on  mankind," 
tni^t  hare  been  destined  to  pass  their  lives  among  the  dwellers  "  under 
the  wood-aide ;"  vbere 

*'  Great  Julias,  on  the  mountains  bred, 
A  flock,  perhape,  or  heH  had  led  ; 
He  that  the  world  subdued,  had  been 
Bui  the  best  wrestler  on  the  green." 
■  ^tiU  more  appropriate  are  those  beautiful  stanzas  of  the  El^y,  written 
amidst  the  scenery  where 

"  The  rude  forefathers  of  the  hamlet  sleep ;" 
from  amoDf  whom  the  poet  cuajeetures  that  Mtert  nUght  hare  arisen. 
DBder  more  favourable  auspices,  a  great  triumvirate. 
"  Perhaps  in  thu  neglected  spot  is  lud 

S»me  heart  once  pr^naat  with  celestial  fire. 
Hands  that  the  rod  of  empire  might  have  sway'd, 
Or  wak'd  to  erstaey  the  living  Ijre. 
"  Some  Village- Hampden,  that  vith  dauntless  breast. 
The  little  t>Taot  of  his  6elds  withstood. 
Some  mute  inglorious  Milton  here  may  rest. 
Some  Cromwell  guiltlees  of  his  country's  blood." 
"  This  hoDoursMe  testimony  ta  the  exalted  character  of  Hampden,*' 
nys  Gilbert  Wakefield,  "  and  the  noble  detestation  of  arbitrary  power 
with  which  it  u  aecompanied,  might  posaUy  be  one  cause  of  I>r-  John- 
sou's  animosity  against  our  poet.     ITpoo  this  topic,  the  critic's  feelings, 
we  know,  were  irritability  itself."     See  "  The  Poems  of  Mr.  Gray,  with 
Botes,"  (ITWi),  p.  171. 

The  blood-fuiltiiicss  which  the  poet  imputes  to  Cromwell,  wiU  be  ap-' 
pinnated,  by  Tarioas  readers,  to  very  different  periods  of  his  pnhb* 
life.     SeeJtlpra,  p.  390,  oofe^. 

*  Probably  that  "  between  the  Protector  and  the  hundred  uffietTB." 
Bee  vol.  i.  p.  388. 

t  8w«a  the"  neeiofa  check,  or  balancing  power."     JM.  p.  384. 
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I  named  it  of  men  thai  shall  meet  jou  whtfCsoever  you  go, 
and  shake  handa  with  you,*  and  tell  you  it  is  not  titles, 
nor  lords,  nor  party,  that  they  value,  but  a  Christian  aiid  an 
English  interest;  men  of  your  own  rank  and  quality,  who  will 
uot  only  be  a  balance  unto  you,  but  to  themselves,  while  you 
love  England  and  religion. 

Having  proceeded  upon  these  terms,  and  finding  such  a 
spirit  as  iR  too  much  predominant,  every  thing  being  too  high 
or  too  low,  where  virtue,  honesty,  piety  and  justice,  are 
omitted,  I  thought  1  had  been  doing  that  which  was  my  duty, 
and  thouglit  it  would  have  satisfied  you ;  but  if  every  thing 
must  be  too  high  or  too  low,  you  are  not  to  be  satisfied. 

Again,  I  would  not  have  accepted  of  the  Government,  unless 
I  knew  there  would  be  a  just  accord  between  the  governor  and 
the  governed  ;  unless  they  would  take  an  oath  to  make  good 
what  the  Parliament's  Petition  and  Advice  advised  me  unto ; 
upon  that  I  tuok  an  oath,^  and  they  took  another  oath,|| 
upon  their  part  answerable  to  mine,  and  did  not  every  one 
know  upon  what  condition  they  swore  ?  God  knows,  I  took  it 
upon  the  conditions  expressed  in  the  Government.  And  I 
did  think  wc  had  been  upon  a  foundation,  and  upon  a  bottom  ; 
and,  thereupon,  I  thought  myself  bound  to  take  it,  and  to  be 
advised  by  the  two  Houses  of  Parliament ;  and  we,  standing 
unsettled  till  we  were  arrived  at  that,  the  consequences  would 
necessarily  have  been  confusion,  if  that  had  not  been  settled. 
Yet  there  are  not  constituted  hereditary  lords,  nor  hereditary 
kings;  the  power  consisting  in  the  two  Houses  and  myself.  I 
du  not  say  that  was  the  meaning  of  your  oath,  to  you  ;  that 
were  to  go  against  my  own  principles,  to  enter  upon  another 
man's  conscience,     God  will  judge  between  me  and  you  :  if 


"  Thus  MiUan  on  those  "  who  are  the  prealeat, "  in  "  b  free  Coranuo* 
Health."  They  "  wnlk  the  street  as  other  men,  may  be  ipoken  Ui. 
freely,  familiarly,  and  in  a  friendly  manner  without  adoration."  See 
"  The  ready  and  easy  way  to  establish  a  Free  Commonwealth,"  ( 1 660,) 
annexed  to  "The  Histciry  of  Britain,"  edited  by  Baron  Maeeres  (ifiis,) 
p.  3S8.  See  a  contrast ;  vol.  iii.  p.  157,  nott. 
\  See  tupra,  pp.  ^I,  twit",  306  iiolr.  \\  See  Ihid,  p.  9»7,  Mf«. 
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there  had  been  in  you  any  intention  of  settlement,  you  would 
have  settled  upon  this  basis,  and  have  ofTered  your  judgraeat 
aad  opiiuon. 

God  is  ray  witness,  I  speak  it,  it  is  evident  to  all  the  world 
and  people  living,  that  a  new  business  hath  been  seeking  in 
the  army  against  this  actual  settlement,  made  by  your  consent. 
I  do  not  speak  lo  these,  gentlemen,  or  Lords,'  whatsoever 
you  will  call  them.  I  speak  not  this  to  them,  hut  to  you. 
You  advised  me  lo  come  into  this  place,  (o  be  in  a  capacity 
by  your  Advice ;  yet,  instead  of  owning  a  tiling  taken  for 
granted,  some  must  have  I  know  not  what ;  and  you  have  not 
only  disjointed  yourselves,  but  the  whole  nation,  which  is  in 
likelihood  of  running  into  more  confusion  in  these  fifteen  or  six- 
teen days  that  you  have  sat,  than  it  hath  been  from  the  rising  of 
the  last  session  to  this  day,  through  the  intention  of  devising  a 
Commonwealth,  again ;  that  some  of  the  people  might  be  the 
men  that  might  rule  all,  and  they  are  endeavouring  to  engage 
the  army  to  carry  that  thing.  And,  hath  that  man  been  true 
(o  this  nation,  whosoever  he  be,  especially  that  hath  taken  an 
oath,  thus  to  prevaricate  ?  These  designs  have  been  made 
among  the  army,  to  break  and  divide  us.  I  speak  this  in  the 
presence  of  some  of  the  army,  that  these  things  have  not  been 
according  lo  God,  nor  according  to  truth,  pretend  what  you 
will.  These  things  tend  to  nothing  else,  but  the  playing  the 
King  of  Scot's  game,  if  I  may  so  call  him.f  and  I  think  myself 
bound,  before  God,  to  do  what  I  can  to  prevent  it. 

That  which  I  told  you  in  the  Banqueiting  House,{  waa 
true,  that  there  were  preparations  of  force  to  invade  us.  God 
is  my  witness,  it  hath  been  confirmed  to  me  since,  within  a 
day  tliat  the  King  of  Scots  hath  an  army  at  the  water's  udet 
ready  to  be  shipped  for  England.  I  have  it  from  those  who 
have  been  eye-witnesses  of  it.  And,  while  it  is  doitij.  there 
are  endeavours  from  some,  who  are  not  far  from  thi»  place,  to 
stir  up  the  people  of  this  town  into  a  tumultin^     What  if  I 


"  "  Painting  to  his  right  band."     Pari.  HUt.  ui.  «il. 

t  S«e  vol.  iii.  p.  37«.  note*.  I  9e*  wpro,  pp.  SM,  3fl3. 
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■aid,  into  a  rebellion  ?     And  I  hope  I  shall  make  it  ^pcar  lo 
be  no  belter,  if  God  assist  nic. 

It  hath  been  not  only  your  endeavour  to  per\ert  the  army, 
while  you  have  been  sitting,  and  to  draw  them  to  state  the 
question  about  a  Commonwealth  ;  but  some  of  you  have  bem 
listing  of  persons,  by  commission  of  Charles  Stuart,  to  join 
with  any  insurrectiun  that  may  be  made;*  and  what  is  like 
to  come  upon  thi»,  the  enemy  being  ready  to  invade  us,  but 
even  present  blood  and  confusion.  And,  if  this  be  so,  I  do 
assign  to  this  cause  your  nut  assenting  lo  what  you  did  in\-ite 
me  to  by  the  Petition  and  Advice,  as  that  which  might  be  the 
settlement  of  the  notion  ;  and  if  this  be  the  end  of  your  sitting, 
and  this  be  your  cBrringe,  I  think  it  high  time  that  an  end  be 
put  unto  your  sitting,  and  I  do  dissolve  this  Parliament:  and 
lei  God  judge  between  mg  and  you.-f- 

THIS  prompt  exertion  of  his  prerogative,  the  dictate 
of  policy  or  resentment,  the  Protector  survived  only  seven 
months.  These  were  passed  amidst  continued  alarms  and 
frequent  occasions  for  anxious  and  uuremitting  vigilance ;  a 
condition  of  greatness,  sufficient,  could  anytliing  repress  tlie 
sanguine  spirit  of  ambition,  to  deter  an  a«()irant  from  assum- 
ing a  public  station,  uninvited  by  the  public  voice. 

Some  who  were  in  the  counsels  of  Whitehall,  appear  to 
have  expected  the  speedy  call  of  another  Parliament.^  Bi- 
shop  Hume!  had  conversed  intimately  with  Lord  Brt^hill, 
and  other  favourites  of  Charles  II.,  who  were  now  among  the 
confidential  courtiers  of  the  Protector,  He  says,  probatdy 
on  their  authority,  when  referring  to  the  abortive  reg^ 
project,  that  "  if  Cromwell  had  lived  out  the  next  winter,  as 
the  debates  were  to  liave  been  brought  on  again,  so  it  was 

•  See  vol,  iii.  p.  550,  ad  fin. ;  Lajudotrn  SfSS.  755,  No.  38  -  Pari 
Hilt.  (1760,'>xjii.  805. 

t  "  At  whicli  manjr  of  the  Commons  cried,  '  Amen.' "  8m  "  A 
Compleat  History  of  Europe,"  (1706,)  p.  M5;  H'hitloHdt'a  MaaorioL 
(1738,)  p.  673;  FarL  Hist.  xii.  SOS. 

1  Morelttud  lo  Pell.  '■  HTiltehall,  April  16,  38.  Many  Bp««k  «■  though 
wesliouldhaveyetaaoiherParlJameJit.''  Laiudon,,,  MSS.  7S5,No.3;i. 
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generally   thought    that    he   would   hare  licceptctl 
offer."* 

His  first  efforts,  howeTer,  were  directed  by  urgent  no- 
cessitjr,  to  an  object  of  more  vital  importance,  even  to  the 
nudntnuince  of  his  usurpation,  under  any  titular  distiuc- 
tion.  This,  from  present  appearances,  should  he  escape  the 
threatened  and  justly  dreaded,  if  not  justly  merited  stroke  of 
some  Knglisb  Brutus,-f-  he  might  soon  be  called  upon,  either 
to  vindicate  by  his  usual  good  fortune  in  the  field,  or  to 
expiate,  as  a  criminal,  on  the  gibbet  or  the  scaffold. 

"  Intelligence  from  abroad"  that  "  the  Cavalier  party 
were  again  at  work  upon  a  new  design,"!  engaged  the  Protec- 
tor, first,  to  subject  the  supposed  adherents  of  Charles  Stuart 
to  new  resitnunts,^  and  then,  as  had  been  usual,  with  succes- 
MTC  governing  powers,  especially  in  that  age,  to  conciliate  the 
good  will  of  the  metropolis.  He  invited  the  Corporation  to 
Whitehall.  Thither  also,  he  convened  his  principal  military 
officers,  and  received  from  both  the  most  encouraging  as- 
surances of  attachment  and  support.  The  Jews,  also,  those 
able  and  general  intelligencers,  whose  intercourse  with  the 
Continent, II  Cromwell  had  before  turned  to  a  profitable 
account,  he  now  conciliated  by  a  seasonable  benefaction  to 
their  principal  agent  resident  in  England. 

Slate  prisoners  rapidly  multiplied,  and  the  mode  of 
th«r  trial   became   a    serious   object    of   immediate   atten- 

•  Otm  Time,  vol.   i.  p.  70. 

t  See  tupra,  p.  313,  nolr;  infra,  p.  486. 

I  Sea  Latttdincm  MSS.  155,  No.  321.  "  ClaTendon  State  Papers," 
voL  iii.  p.  3SB.  Mereurita  PolUieui,  No.  tOT.  Dr.  Bates's  Ekiichut, 
p.  330. 

i  Sm  Mcrcuriut  Polilieut,  Ho.  W5.     Ibid.  Nos.  lOT ;  *09. 

II  Mliere  opinioiu  oa  EnglUb  affairs  appe&r  t«  have  been  at  this  time 
very  contradictoiy.  Monsieuf  DailU  thus  writes  to  Mr.  Pell,  at 
Zurich: — 

"  De  Paris,  le  32  Man,  16J9.  L'aa  parle  id  fort  diversement  ie 
rAngleteire ;  les  uns  la  diiiant  eo  un  iieril  extreme,  et  le«  autres,  en 
pttnde  security ;  cbacun,  comme  je  croy,  plutost  aelon  leur  pa^on,  que 
mIod  U  verit^." 

"  D'An^eterre  chacun  forge  id  des  oouvelles  a  m  nuxle."  Lain- 
dotem  MSS.  T55,  No.  360. 
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lion.  Tile  Protector  consulted  Lord  Whitlotk,  who  con- 
curred with  Tliurloe  in  recommending  the  trial  by  jury. 
He,  however,  rejected  their  advice,  and  a  High  Court  of 
Justice  was  speedily  appointed.* 

Before  this  Court  first  appeared  a  brother  of  the  Earl  of 
Peterborough,  Mr.  Mordaunt,  whose  name  frequently  occurs 
in  these  pages,  as  an  "  intelligencer''  for  Charles  Stuart.  His 
treason  against  the  Protectoral  Government,  especially  id  cor- 
respondence with  Sir  Edward  Hyde,  is  now  fully  proved,  by 
"  the  Clarendon  State  Papers." 

He,  however,  in  this  hour  of  extreme  peril,  escaped,  chiefly 
from  the  want  of  a  material  witness,  whose  absence  was 
contrived  and  effected  by  the  solicitude  and  perseverance  ai 
the  prisoner's  affectionate  wife.-f  '*  He  was  very  few  days  at 
liberty,"  says  Lord  Clarendon,  "  before  he  embarked  himself 
as  frankly  in  the  King's  service  as  before,  and  with  better 
success-'^J 

Sir  Henry  Slingsby,  an  aged  gentleman  of  Yorkshire,  was 
convicted  before  this  court,  for  plotting  and  contriving  "  to  be- 
tray and  yield  up  the  garrison  of  Hull  unto  Charles  Stuart,' 
and  suffered  death.  His  treason  against  the  Govennnent  in 
possession,  sufficiently  appeared  on  his  triol,^  and  is  ctHW 
firmed  by  a  commendatory  remark  of  the  noble  historian,  that 
"  when  the  war  was  ended,  he  remained  still  in  his  own 
house,  prepared  and  disposed  to  run  the  fortune  of  the  crotm 
in    any    other   attempt."!!       ^°    ibis   occasion,   that    forensic 

•  See  Memorialt,  (lT38,)  pp.  flT3,  6T*. 

t  "  Such  U  Lord  ClarendoD's  account,  {HUtory,  m.  6S1.)  WUtbttk 
MiyB,  "  Mr.  Mordaunt,  one  of  tHe  great  actors  in  the  new  mntptncj, 
had  favour  from  the  Conuniesioners  b^my  means."  Memorial*,  (1738,) 
p.  673.  On  collating  the  two  editions  of  the  Memorial*,  I  find  that  tha 
wurda,  "  by  my  means,"  were  omitted  in  the  first  edition,  (lese,)  which 
IB  iinderstuud  to  have  been  edited,  and  the  preface  written  by  the  Earl 
of  Anglesey. 

I  Hittory,  (1719,)  iii.  620—623, 

§  See  State  Trials,  (1775,)  vol.ii.  pp.  S79— 28S,  899 — 300. 

II  Hinlory,  Li.  633.  "  He  was  uncle  to  the  Lord  Fulconbridgc,  who 
engaged  hie  wife  and  all  hi3  new  alliea  to  intercede  for  him,  witiiout 
•ffett."    Hid.  p.  e«4. 
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Swiu,  "  Mr,  Serjeant  Maynard,"  sumnied  up  the  cliarg*,  plea 
and  evidence,  and  eloquently  set  forth  the  fulness  and  clear- 
nen  of  the  evidence"  against  an  adherent  of  Charles  Stuart, 
*'  with  the  heinousness  of  the  offence,  and  demanded  the  judg- 
ment of  the  court.-'f 

Dr.  Hewet,  who  suffered  death  immediately  after  Sir  Henry 
Slingsby,  "  was  bom  as  a  gentleman,"  says  Lord  Clarendon, 
**  and  bred  a  scholar.  He  lived  in  Oxford,  and  in  the  an»y, 
till  the  end  of  the  war,  and  continued  afterwards  to  preach 
<rith  great  applause  in  a  little  church  in  London ;  where,  by 
the  affection  of  the  parish,  he  was  admitted,  since  lie  was 
enough  known  to  be  notoriously  under  the  brand  of  ma- 
lignity." 

He  persevered  in  demurring  to  the  jurisdiction  of  the  Court, 
(according  to  the  motto  he  appears  to  have  assumed :  Intre- 
pidiu  meafata  uquor,)  and  was  pronounced  guilty  ;  quitting 
life  with  a  Christian  temper  worthy  a  more  honourable  cause 
and  a  milder  fate.  Lord  Clarendon  admits  of"  these  three*" 
tbat  "  every  one  of  them  knew  enough  against  himself,'"  and 
aa  to  Mr.  Mordaunt,  and  Dr.  Hewet,  that  they  "could  not 
doubt  but  there  would  be  evidence  enough  against  the 

To  the«e  first  sufferers  under  the  sentence  of  the  court,  was 
"  granted  the  favour  to  be  beheaded.  There  were  three 
others,"  says  the  noble  historian,  '*  Colonel  Ashton.  Slacey, 
and  Betteley,  condemned  by  the  same  court,  who  were  treated 
with  more  severity,  and  were  hanged,  drawn,  and  quartered, 
with  the  utmost  rigour,  in  several  great  streets  in  the  city,  to 
make  the  deeper  impresMon  upon  the  people,  the  two  last 
being  ciUzens.  But  all  men  appeared  so  nauseated  witb 
blood,  and  so  tired  with  those  abominable  spectacles,  that 
Cromwell  thought  it  best  to  pardon  the  rest  who  were  con- 
demned ;  or  rather  to  reprieve  them."J 

Yet  Lord  Clarendon  had  presided  over  the  Court  of  Chan- 
eery,  even  in  the  midst  of  "  those  abominable  spectacles,"^  un- 
sparingly exhibited,  iu  1660,  till  even  Royalists  i 

■  See  ToLii.  p.  18*,  no/ej. 
;  HUloiy,  voL  iiL  p.  6St. 
i  5ee  vol.  iii.  pp.  7S,  110,  S 


+  State  Trial*,  i 
■.121.365,  3*1,  *3a. 
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seated  wiih  blotxt ;"  and  as  principal  law  officer  of  the  crown, 
and  "  keeper  nf  the  King's  conscience,"  had,  at  least,  np- 
tually,  afforded  them  his  official  sanction. 

The  noble  historian  cuuld  comment  with  his  usuiU  ampli. 
tilde,  on  an  instance  of  barbarity  when  Uoyalists  were  the 
victims.  But  it  ill  suited  the  purpose  of  his  History,  (whose 
solemn  pretensions  to  religious  veracity  begin  now  to  be  justly 
appreciated,)*  to  add,  that  this  was  the  first  and  the  only  in- 
stance iu  which  the  Protector  had  assumed  the  prerogative  of 
executing  thus  royally  the  barbarous  sentence^-  pronounced  by 
the  treason  law  of  England. 

*  For  earlier  detection^]  see  tfae  Earl  of  Chatham,  tapra,  f.  4i3, 
note,  and  Dr.  Towers,  rot.  liL  p.  508,  aijin.  On  "  tfae  good  Lord  Cla- 
(cndon,"  and  bis  jtart  in  the  legal  munler  of  &t  Heary  Vane,  see  Wett- 
tmntttr  lUview,  (18ST,)  viii.3*8. 

f  "  The  uffeador  is  to  be  drairn,  that  is,  dragged  to  the  gallows.  EI« 
b  to  be  hanged  by  the  nerk,  and  then  cut  down  alive.  His  entrailt  arv 
to  be  taken  out  and  burned,  while  he  b  yet  alive;  his  bead  tu  be  cut 
«ff;  hu  bod;r  to  be  divided  into  four  parts,  nnd  hia  head  and  bis  qoar- 
twB  to  be  at  tlie  Kin^^a  di>ipOBal."  Biackxtone.  See  vol.  iii.  p.  Ill,  it. 
IZI,  380,  433,  noUt.  6<M  itlao  the  sentence  oo  Major-gfueral  Harri- 
son, Triabi  of  Regieiikii,  (IT3S,)  pp.61,  «;  Stale  Triait,  (1776.)  ii. 

The  Iste  Mr.  Noble  says,  that  "  of  the  many  who  con^ired  against 
Cromwell,  very  few  were  put  to  death,  B;id  thej-  by  the  clearect  sri- 
dence,  and  with  all  the  decorum  uf  the  must  r(f[ubr  guvernman." 
Engluk  UngieMe*,  {USS,)  i.  lei. 

The  conclusion  of  this  sentence  undesignedly  wrongs  the  memory 
of  the  Protector,  "  the  dei:orum"  of  whose  gejieral  adntinistration,  on 
these  Bad  oecasiona,  wu  happily  distinguished,  aa  will  presently  appear, 
from  the  too  fVer|uent  practices  of  "  the  most  regular  govenunents,''  be- 
fore and  since  the  Protectorate. 

The  first  and  second  kings  of  the  House  of  Hanover,  as  tlie  best 
friends  of  that  House  will  rs^et.  appear,  in  the  treatment  of  lifejes* 
enemies,  (mere  political  criminals,  some  of  whom  had  genemusljr, 
though  rashly,  sacrificed  their  Uvea  and  fortunes  on  a  paltry  question 
of  hereditary  right,)  to  hare  followed  the  unworthy  example  ef  their 
«MUaa,  Charles  II.  Thos  an  anonymous  writer,  in  1716,  aakt,  and  Uie 
(Question  might  have  been  repeated  in  1710,  '*  Will  it  l>e  a  delightful 
prospect  to  the  royal  family  to  hare  the  heads  and  limbs  of  their  sub- 
jects thrown  in  tbcir  eyes,  as  they  pass  through  aoy  town  in  their  Aa- 
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To  the  Republic,  and,  with  this  single  exception,  to  the  Pro- 
tectorate, must  be  awarded,  even  by  their  enemies,  the  ex- 
clusive prwse  of  having  antidpaled  the  judicial  decorum  of 
the  present  age,  which,  though  unfeelingly  profuse  iu  capital 

miniaBa?"    S«e  "  An  Argiuneot  to  prove  the  Affections  of  the  People 
of  l^Dfjl&nd,  to  be  the  best  Mcurity  of  the  Government." 

Hut  the  ioit  of  the  Tudora,  besides  the  embovtellings  and  niutilA- 
tions,  especially  of  Romui  Catholics,  perpetrated  hy  her  royal  au- 
thority, ippeanio  bare  employed  the  executioner,  as  a  aort  ot  arbilfr 
tlefaaliMr%ni,  to  oraainent  the  walls  of  her  palace,  and  ihuf  to  provide 
unoMOieati  for  foreign  viidturi. 

In  1691,  Htary  IV.  leat  the  Marshal  Biron,  to  complimeot  Elhcabetl^ 
«ho  entertained  him  in  the  Tower  of  Londua.  There  the  Queen 
gTBtiiied  the  Ambas^adur,  (who  then  cuuld  little  expect  his  fate,  to  die 
gn  a  ocafbld,)  hy  the  foUoving  extraordinary  exhibition :  an  "  abomin- 
able Bpectade,"  under  a  Protectorate,  but  "  the  decorum  of  the  moil 
regular  govermneot,''  under  a  mooarchy ; — 

"  La  Ruyne  ayaut  faict  roveoir  au  Due  de  Biron  pluaieurs  preavea 
de  ta  grandeur,  et  de  son  affection,  luy  nutnstra  un  estran^  exetnple  de 
sa  Justice.  C'e«toieot  las  testes  de  pliuieurs  granda  Seigneurs,  qui 
■vment  pense  k  trocbler  son  estat,  et  entre  autre  ceUe  du  Comte  d'&sex, 
poor  la  pimition  duquel  sa  justice  avoit  vaincu  sod  courage  et  tord 
toutesses  affections."  Sev  "  Discourse  grave  et  eloquent,  de  la  Boyite 
d'Angleterre, au  Mareschal  de  Biron,  Ian  ISO!/' annexed  to  "  Histoire 
de  la  Vie  et  Mort  du  Comte  d'Essex,''  1607. 

"  Cetto  Reine  s'effor^a,  par  toutea  sortes  de  rooyeiu,  de  faire  connoistre 
snx  Franfois,  sa  grandeur  et  n  puiseaoce.  Un  jour,  tenant  Biron  par 
la  main,  elle  lay  moostra  un  grand  nombre  de  testes  plants  sur  la 
Tour  de  Londres,  luy  dit  que  Ton  punissoit  ainsi  les  rebellea  en  Aii^»< 
terre,  et  luy  raconta  les  sujets  qu'elle  avoit  eus  de  faire  mourir  le  Comte 
d'EsMx,  (auquel  elle  fait  voir  la  teste,)  qu'elle  avoit  autrefois  si  tendr^ 
matt  cheri.''  See  "  Hi^toire  du  Ruy  Henri  le  Grand,  compoete  par 
Messire  Hardouia  De  Perehie,  Archevesque  de  Paris,"  (I6I9,)  p.  311  ; 
"  Biatoryof  Henry  the  Great,"  (lew,)  p.  269; 

The  modern  hbtory  of  Africa,  etlubits  similar  royal  amusements }  a* 
if  ber  Lingi  had  consulted  our  annals,  and  would  emulnte  these  *'  glories 
of  the  maiden  reign." 

JUcitu,  describing  a  chief,  in  1721,  who  had  "  paved  the  entrance  of 
kia  house  with  Dutchmen's  skulls,''  adds,  "the  under  jaw -bunes  of  these 
Datchmen,  he  showed  me,  etnuag,  and  hanging  on  a  tree,  in  the  ouuil* 
yard.''     t'ojfogt  to  Guinta,  p.  80. 

St»fJgrav«,  relating  his  vint  to  the  king  of  Uahomy,  in  1787,  sa>-s : 
"  in  our  way  to  the  king's  gate,  we  saw  two  large  stages,  on  which  were 
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pumshment,  that  clumsy  expedioot  of  unentiglitened  or  in- 
dolent legislation,  no  longer  disgusts  by  the  barbarity  of  lU 
execution. 

Those  Governments,  whose  reputation,  neglect,  ridicule, 
and  fiction,  under  the  specious  oarue  of  history,  have  combined 
to  disparage,  were  satisfied  to  inflict  on  treason,  most  palpable 
and  flagrant,  the  ultimum  iuppUcium,  adding  no  ingredient 
of  cruelty  or  dishonour  to  aggravate  "  the  bitterness  of  death." 
The  body  of  King  Charles  suffered  not  the  least  indignity; 
but  five  hundred  pounds  were  expended  on  the  fuueraL"* 
Those  noble  adherents  to  his  cause,  who  perished  in  a  vain 
attempt  to  retrieve  his  fallen  fortunes,  the  Lords  Holland, 
Capel.f  and  Hamilton,  had  whatever  ritea  of  burial,  duty  or 
aflectioD  might  desire.  Thus,  also,  concluded  the  fatal  stories 
of  Love,{  Penruddock,^  and  the  rest,  who  had  sacrificed 
ttiemsclves  in  the  unworthy  service  of  Charles  Stuart. 

Treason,  however  alarming  in  the  rumours  of  its  progress, 
at  length  had  effected  nothing  but  its  own  punishment,  and 
the  Protector  acquired  additional  renown  in  the  estimation 
of  Europe,  by  the  capture  and  possession  of  Dunkirk  ;j|  when 
the  last  and  irresistible  enemy  was  rapidly  advancing.  Ou 
the  third  of  September,  a  day  consecrated  by  the  trophies 
of  Dunbar  and  Worcester,  to  Cromwell's  military  fame,  l»s 
thoughts  perished,  his  mighty  purposes  were  broken  off,  and 
he  quickly  followed  a  favourite  daughter,  to  "  the  house  ap. 
pointed  for  all  the  living,"  where 

kesped  a  great  number  of  dead  men's  heada,  that  afforded  no  pleasini' 
ri^t  or  smelL"  Aceaunt  of  Guinea,  p.  31.  His  Majesty  of  Palioaij-, 
was,  probably,  of  the  same  opinion  witli  Charles  IX.  of  FniiK!«>.  That 
Prince,  according  to  Voltaire,  viewing  Coligni,  "  hanged  in  chaiiu  at  ik» 
gallows  of  Montfaucon."  when  "  one  of  hia  courtiers  cotnpliuned  of  Ihe 
steuch  of  the  corpse,"  replied,  "  A  dead  enemy  smells  sweet."  Thut 
symboli/ed  the  royal  houaeit  of  Europe  and  Africa,  in  their  barbamos  re- 
taliations on  vanquished  enemies. 

*  See  Dr.  Grey's  "  Attempt  tonards  the  Character  of  the  Rmtf 
Martyr,-'  (I7«8,)  pp.  61,  62.    Part.  Hist,  (1763.)  xix.  |,  «.  

+  See  vol.  iii.  p.  iaa,  ,mtf.  \  See  vol.  ii.  p.  og,  nolt. 

S  See  vol.  iii.  p.  53!,  note.  ||  See  Ibid.  pp.  «e,  nott. 
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"  £¥"0  the  greBt  Sad  rest. 
And  blended  lie  the  oppreasor  and  the  oppreu'd."* 


■  The  circiunftaaces  attending  this  ^veot,  which  m  rapidly  changed 
tbe  ModitioD  of  England,  are  amply  detailed,  probably  vith  Bome  mii- 
tart  of  lUle,  in  the  aniuls  of  the  time.     Whilhrk  soberly  says : — 

"  Aug.  7.  News  of  the  death  of  Lady  Elizabeth  Clejpole,  yesterday, 
^  Hampton  Court     Her  death  did  muc^h  grieve  her  father. 

**  Angiut  26.  The  Protector,  being  ^ck  at  Hampton  Court,  as  some 
tboo^t  of  an  ague,  1  went  there  to  viait  him,  and  was  kindly  enler- 
Uioed  bf  hiin  at  dinner.     He  discoursed  privately  with  me,  about  hia 


"  Sept.  3.  This  Aa-f,  about  two  o'clock  in  the  afternoon,  the  I'm- 
toctor  died  at  WUteball.  The  game  day,  that  he  had  before  vbtuned 
tli«  rictcriM  St  Dunbar  and  at  Worcester,  he  now  weut  to  rest  in  tbe 
grvre.  Aik«*'  hie  many  great  actioni  and  troubles,  he  now  died  quietly 
in  his  hed.  Some  were  of  opinion  that  he  iraa  poisoned-"  AfcniortoJr, 
(1T3»,)  p.  6T*.     See  infra,  p.  516. 

Dr.  Bates,  the  Protector's  chief  phyrician,  to  whose  Elenchiu  I  have 
be«n  BO  frequently  indebted,  describes,  (pp.  32S — 330,)  tbe  progreaa  of 
bb  ditease,  and  the  appearances  of  the  body  after  death.  But  no  hint 
of  poison  could  be  expected,  if  the  author  of  Eltnekut  has  been  justly 
charged  with  having  been  the  poisoner. 

Wood  «ay«,  in  his  Life  of  Dr.  Bates,  that,  "  upon  the  Bestoration,  he 
got  in  with  the  royal  party,  by  his  friends'  report,  that  he,  by  a  dose 
given  to  Oliver,  hastened  him  to  his  end ;  was  made  chief  physidan  to 
Cbarlea  II.  and  a  member  of  the  Boyal  Society."  Alhen.  Oxm.  (169%) 
tL  30S. 

It  b  remarkable  that  Crookthank.  on  the  authority  of  a  much  earlier 
writer,  should  bring  a  similar  charge  against  this  physician,  in  the  case 
of  Bishop  Burnet's  uncle.  Lord  traristoun,  who  had  fled  from  Scot- 
land, to  escape  the  vengeance  of  Charles  II. 

"  When  he  was  at  Hambnrgh,  (1663,)  he  was  seized  with  a  severe 
illness,  during  which.  Dr.  Bates,  one  of  King  Charles's  phyaidans,  gave 
him  poison  instead  of  physic,  and  then  ordered  to  dr^w  from  him  sixty 
ounces  of  blood,  by  which  he  was  brought  to  tbe  gates  of  death,  and 
so  far  lost  his  mentor)',  that  be  could  not  remember  what  he  had  done 
or  Mid  a  (Quarter  of  an  bo-or  before,  and  continued  in  that  condition 
ew  after."     Churdi  of  SeoUand,  (1 7*9,)  i.  168. 

Dr.  Bates's  description  I^Elfnehua,  p.  330.)  of  the  rapid  decomposition 
obeerred  in  the  Protector's  corpse,  if  it  have  no  reference  to  the  ques- 
tion of  poison,  renders  it  very  uncertain  whose  corpse  iras  exhibited  at 
Tyburn,  sixteen  months  afterwards,  (see  vol  iii.  p.  jiG,  note,)  with  the 
bodies  of  Ireton  and  Bradshaw,  to  gratify  tbe  petty  revenge  of  the 
reatorwd  Stout. 
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In  various  parts  of  these  volumes,  are  passages  which  trill 
assist  an  enquirer  to  decide  for  himself,  what  praise  or 
censure  may  justly  belong  to  the  character  and  conduct 
of  the  Protector.  It  may,  howerer,  be  remarked,  that  if, 
in  the  earlier  periods  of  his  public  life,  he  had  possessed  a 
generous  patriotism,  such  as  his  colleague.  Sir  Henry  Vane, 
appears  to  have  indulged,  he  must  have  resigned  himself  tn  a 
less  noble  in6ueiice,  when,  with  real  or  alfected  passion,  he 
stamped  with  his  foot  on  the  floor  of  the  Hou»e  of  Par- 
liament, as  a  signal  for  his  attendant  soldiers  to  disperse  the 
assembly.  The  desire  of  sovereign  rule,  though  not  unac- 
companied witli  some  just  aitd  liberal  purposes,  must,  at 
that  moment,  have  heea  predominant,  and,  probably,  the 
fond  ambition,  left  at  last  unsatisfied,  of  founding  in  bis 
family  a  royal  house :  an  ambition  which  a  Washington, 
devoted  with  singleness  of  purpose  to  his  country's  freedom, 
would  lightly  esteem  j  but  which  a  Cromwell  or  a  Napoleoi^- 

"  A  genius  brij^ht  tuid  bue. 
Of  tow'ring  talents  and  terrestiial  wnis," 

might  be  expected  to  indulge. 

It  may  be  conjectured,  that  the  I,ong  Parlinment  would, 
eventually,  have  conciliated  the  people  to  their  patriotic  pur- 
pose of  founding  a  free  and  unexpensive  government.  On 
such  a  supposition,  we  arc  almost  prepared  to  execrate  his 
memory,  who  was  impelled  by  a  selfish  ambition  to  interrupt 
their  labours,  and  to  assume  their  authority. 

On  the  other  hand,  it  may  be  alleged,  with  no  small 
plausibility,  that  an  ill-educated  people,"  whose  prietts  had 
been  so  frequently  "  instructed  to  teach  speculative  des- 
potism, and  graft  on  religious  affections  systems  of  civil 
tyranny,"f  and  whose  history  had  known  no  government  but 
the  royal,  to  which  they  were  devoted;  not  so  much  for 
political  uses,  as  for  its  Imposing  forms  of  dignity ;  woukl,  «i 
last,  have  been  ready  to  declare,  like  Bishop  Burnet,  speak- 
ing for  a  later  age,  "  we  won't  be  governed  by  one  another, 


*  See  vol<  iii.  p.  9ST.  t  Calharinf  AfMSHfaf . 
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end  theref<He  must  have  a  sovereign  to  rule  over  us."*  Thus 
chsraL-terismg  the  people  of  England,  io  1653,  we  regard, 
not  without  some  veneration,  the  man  who,  amidst  all  the 
disadvantages  of  personal  insecurity,  administered  with  so 
much  wisdom  and  vigour  the  Government  he  had  usurped, 
as,  for  sx  years,  to  avert  from  his  country,  that  deep  disgrace 
to  our  national  history,  the  Restoration  of  the  Stuarts. 

But  the  tolerant  spirit  of  the  Protector's  Government,  on 
every  question  uncOTinected  with  civil  authorily.f  and  thia, 
aoifomily  discovered,  amidst  the  evil  examplesof  ao  intolerant 
age,i  may  seem  almost  to  atone  for  the  wrongs  of  his  usurpat 
tion.  How  advantageously,  for  his  lasting  fame,  may  this  in- 
trudtir  on  soveregn  power  be  here  compared  with  the  Tudors 
and  the  Stuarts,  or  even  with  "  the  liero  William ;"  a  prince 
whose  character  begins,  at  length,  to  he  understood,  after  he 
had  been  so  long  misrepresented,  as  a  patron  of  civil  and  reli- 
gious liberty.^ 

•  Setfwpra,  p.  417,  nof^. 

t  "  It  ia  certuo,"  sa.y»  Bisbop  Kcnnet,  (of  whom  see  rot  ill.  p.  il3, 
a4  _fin.)  "  that  the  Protector  was  fur  liberty,  and  the  atmuet  Jatitiule  to 
•11  parties,  to  far  as  consisted  vith  the  peac«  and  safety  of  hU  prrson 
and  gDTerament ;  and  therefore,  he  was  never  jealous  of  any  cause  or 
sect,  on  the  account  of  heresy  and  falsehood,  but  on  his  viser  accounta 
of  political  peace  and  quiet.  And  even  the  prejudice  he  had  afr^mt 
the  Episcopal  party,  was  more  for  tbeir  b«ing  Roy^sts,  than  for  being 
of  the  good  old  Church."  Con/orm.  Plea,  pt.  i,  p.  510;  in  "  Bishop 
Hall's  Life  and  Time,"  (1836.)  p.2U;  •eevol.  ii.  p.  31S,  nelr. 

X  Thus  the  author  of  "  Tithes  Vindicated/'  (1 659,)  describes  tbesp- 
peaiance  uid  prepress  of  the  "  deluded  and  deluding  Qnakera,"  as  "  a 
warning  for  Christian  states,  how  they  make  Acts  for  toleration,  and 
e^ecially  for  ministers,  how  they  print  and  plead  for  toleration." 
fing'(  TrocU,  am.  4to.  No.  TBI.  The  following  curioos  relation,  shows 
how  the  Protector,  to  the  last,  was  ready  to  receive  the  representations 
oftlte  pemecnted  tjuakers: 

••  A  short  time  before  Oliver's  death,"  says  SemU,  "  George  Fox 
went  to  Hampton  Court,  to  speak  with  him  about  the  sufferings  of  bis 
friends.  With  this  intention,  he  met  him  riding  into  Hampton  Court 
Park,  and  before  he  came  at  him,  he  perceived  a  waft  of  death  gt>  forth 
agidnat  him,  and  coming  up  to  him,  he  looked  like  ■  dead  man/'  See 
"  History  of  Quakers,"'  p.  181,  in  Dr.  Grey's  Ejcamination  of  Xtatt, 
(lia»,)p.  «19,  no(e. 

\  See  vol.  ii.  p.  *i2,  noit;  confirming:  the  remarks  of  Catharine  Ma- 
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Poets  lamented  the  Protector,  and  celebrated  his  adtnmistni- 
tion  of  sovereign  power,  in  English  verse  not  soon  to  perish, 
and  in  the  classic  tongues.  Those  accommodating  bards,  es- 
pecially Waller  and  Dryden,  were  quickly  prepared  to  )iail 
the  glories  of  the  Restoration,  though  in  confessedly  feebler 
strains,  as  if  condescending  to  the  level  of  a  more  ordinary 
theme. 

The  pride,  or  policy,  or  rather  the  filial  affection  of  Richard 
Cromwell  honoured  his  father's  memory  with  a  funereal  pomp, 
extravagantly  royal,  and  of  improvident  expendilure.1-  But, 
whatever  the  artist  or  the  herald  had  contributed  to  the  Pro- 
tector's renown,  immediately  disappeared  on  the  restoration  of 
Royalty;  and  the  mouldering  tabernacle  of  his  mighty  mind^ 
was  forbidden  to  contaminate  the  sepulchre  of  kings.  Yet, 
after  the  just  censures  of  truth  and  freedom,  on  the  origin, 
or  the  occasional  administration  of  his  power,  there  remans 
for  Oliver  Cromwell,  among  the  proudest  memorials  of  his 
country's  fame,  a  monuraenlum  aire  pereiinhii,  auch  as  few 
kings  have  had  the  fortune  to  erect;  and  which,  guarded  by 
the  pen  and  the  press,  the  artillery  of  lelhereal  temper,  not 
the  most  potent  prince,  even  another  Omar,  shall  be  able  to 
destroy. 


eaulaf ,  "  that  WiUiam  traa  as  teaacioua  of  power  as  his  p 

and  "  thnt  the  ealsrging  civil  liberty,  was  not  hia  errand"  in  IS88.    See 

"  Letters  oD  the  HiHtory  of  England,"  (1779,)  pp.  8,  1*4. 

I  had  occttsion,  n  few  years  since,  to  r«llecl  the  hurtorical  evidence, 
that  King  William  was  no  friead  to  rittigioua  liberty.  See  Montkly 
Repotilory,  (1823,)  xvii.  70—73. 

t  See  Appendix,  No,  7. 

I  See  Bishop  Burnet's  account  of  liis  "  great  design  for  the  interest 
of  the  Protestant  religion.''  Oan  Time,  j.  77.  Amidst  tlie  carM  and 
especial  perplexities  of  a  diiputed  government,  the  Protector  had  alia 
projected  the  foundation  and  endowment  of  a  northern  English  I'oi- 
versity:  a  detirtemtuni,  yet  unattained.   See  j<;i^K/J.r,  No.  fl. 
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No.  I. 

(Vol.  i.  pp.  356,  368.) 

A    Brief  Rdathn   of  the   late   Dangerous   Plot  far    the 
Destruction  of  his  Highness' s  person* 

The  common  enemy  having  failed  in  all  their  former  plots  and 
conspiracies,  for  the  ruin  of  his  Highness  *  and  the  Grovemmentf  ro- 
solvedy  (it  seems)  at  last,  to  bring  about  their  intended  raischitft 
by  a  vigorous  and  bloody  attempt  upon  his  person.  For  this 
end  and  purpose,  they  sought  out,  and  gained  to  themsel?es  instm- 
ments  in  all  points  fitted  for  the  execution  of  their  inhuman  cruelty. 
The  principal  man  em|^oyed,  was  a  notable  desperate  fellow,  named 
Sindercombf  one  who,  heretofore,  had  been  a  quarter-master  under 
Sir  John  Reynolds,!  in  the  army,  and  was  about  two  years  ago 
cashiered  by  General  Monk,  among  others  in  Scotland.  As  assit* 
tint  to  him  in  this  wickedness,  he  associated  to  himself  one  Cecil ; 
and  many  others  were  engaged  in  the  business,  whom,  we  hope,  time 
will  discover.  In  the  mean  time  only  these  two  persons  are  in 
custody. 

For  the  carrying  on  their  work,  they  held  correspondence  with 
aoa»e  in  Flanders,  received  directions  thence  from  time  to  time,  and 
ibr  their  encouragement,  Don  Alonzo,  the  late  ambassador  of  Spain, 
IB  England,  returned  them  over  sums  of  money,  with  which  they 
were  enabled  to  proceed.  The  most  likely  way,  (as  they  conceived) 
to  accomplish  the  devilish  purpose,  was  to  contrive  some  means 


•  f€ 


It  appears,'*  says  Bishop  Warburton,  (on  Clarendom,)  "  by  Thufw 
lae'a  Papera,  that  the  royal  family  did  project  and  encourage  Cromvall'a 
wsasinstiiin"    J7Mory  </Mtf  IMeiKan,  (l«2e,)  vii.  640. 
t  Baa  sifpro^  pp.  T4, 115,  f%ote». 
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how  to  dispatch  hU  Highneu,  bs  lie  should  be  going  to  Hampton 
Court  ;*  and  that  they  might  do  it  nilh  security  to  Uiemselves,  by 
having  an  opportunity  t(>  escape,  after  Uie  fact  comraitted,  they  look 
a  house  at  Haninicramith,  whidi  house  hath  brlonging  lo  ii  a  htile 
hanquetiing-rocm,  wliich  slanda  upon  the  road,  at  the  said  town,  in 
a  iiarrow  dirty  place  of  passa^je,  nhere  coaches  used  to  go  but 
softly,  and  iliat  room  they  meant  to  make  use  of,  by  planting  an 
engine  in  ii,  which,  being  discharged,  would  have,  upon  occasion. 
torn  away  coach  and  person  in  it  that  should  pass  by,  and  ihey  had 
such  an  engine  preparing.  And  because  it  was  necessary  for  them 
to  have  informaiion  of  the  times  when  his  Highness  should  go 
abroad  to  take  the  air,  and  tlie  places  whither,  S'mdircmnb  cast 
about  in  his  mind,  which  way  to  draw  in  some  one  person  near  his 
Highness,  to  be  a  partaker  in  the  design,  and  acquaint  them  in  what 
part  of  the  coach  bis  Highness  should  sit,  going  to  Hampton 
Court,  tlint  so  they  might  be  sure  not  to  miss  him  ;  and  when  the 
execrable  deed  should  have  been  executed,  they  intended  to  have 
made  an  escape. 

For  this  purpose  ihey  bought  up  divers  of  the  fleetest  horses 
about  London,  which  ihey  kept  in  that  house  at  Hamoiersmith  ;  and 
for  conveniency  of  escaping,  ihe  house  they  had  hired  stood  down 
at  some  distance  from  that  road,  and  had  an  outlet  to  anoilier  road. 
The  person  whom  they  made  sure  (as  they  thought)  to  be  their  in- 
former, touching  the  out-goings  of  his  Highness,  was  one  of  the  life 
guard,  who  had  formerly  been  an  acijuaintance  of  Siadercomb  'm 
the  army,  and  (hey  gave  him  ten  pounds  in  money  at  first  to  engage 
him,  adding  tliereto  a  promise  of  lil\een  hundred  pounds.  Thia 
was  one  way  that  they  resolved  on,  by  making  use  of  the  place  at 
Hammersmith. 

But  they  were  not  negligent  in  seeking  other  opportunities  be- 
sides, and  therefore  (as  occasion  offered  many  times)-  they  were  wont 
to  thrust  themselves  in  among  those  that  rode  abroad  with  hii 
Highness.  Once  they  thought  to  have  done  their  work  as  his 
Highness  was  taking  the  sir  in  Hyde-park;  and,  to  m^ke  way  for 

'Oneof  the  palaces  ret^ned  "  fur  the  public  use  of  the  Commonireidth," 
nnd  excepted  frcini  ''  the  sole  of  cr»wu  iaods,"  in  the  Act  "  July  IS, 
16W."  See  Sn*ri/(lfiS»,)  part  ii,p.63;  I'arl.  Wi*/.  (lICS,)  sb.  137. 
Lvdlow  "  with  others  of  the  Pnrtiainent,"  in  IfiAO,  was**  with  ibc  Lord 
I'airfai  at  HsmptoD  Court  when  the  Grrt  news  of  the  battle  of  Danbar 
»a«  brouglit  tu  London."     Mfmoir;  p.  386.     See  vol.  i.  p,  cwd.  noie. 
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dieir  escape,  diey  had^  in  one  place,  61ed  off  the  hinges  of  the  gates, 
and  rode  about  with  the  train  attending  his  Highness,  with  intent 
then  to  have  given  him  a  fatal  charge,  if  he  had  chanced  to  have 
galloped  out,  at  any  distance  from  the  company. 

After  several  attendances  of  this  nature,  and  pryings  up  and 
down,  (having  recotu-se  also  many  times  to  Whitehall)  and  finding 
no  occasion  as  yet  to  favour  their  purpose ;  thereupon  they  re- 
solved to  give  their  beyond  sea  correspondent  a  proof  of  their  reso« 
Intion^  by  firing  of  Whitehall.  To  this  end  they  cut  a  hole  in  one 
of  the  doors  of  the  chapel,  and  so  unbolting  it,  they,  on  the  eighth 
of  this  month,  went  in  and  placed  the  materials  for  firing,  which 
were  discovered  about  nine  o'clock  that  night ;  for  in  one  of  the  seats 
was  found  upon  the  floor,  a  basket  filled  with  a  strange  composi- 
tion of  combustible  stufi^  and  two  lighted  matches,  aptly  placed, 
which  matches  had  been  rubbed  over  with  gunpowder,  on  purpose 
to  keep  them  surely  burning,  and  by  the  length  of  them,  it  was 
conceived  they  would  have  given  fire  to  the  l^ket  about  one 
o'clock  in  the  morning.  The  basket  being  removed,  and  trial  made 
of  some  part  of  the  ingredients,  it  appeared  to  be  most  active 
flaming  stuff.* 

The  next  day  the  two  persons  being  apprehended,  they  were 
found  to  have  screwed  pistols,  which,  upon  trial,  appear  notable  in- 
struments to  do  execution  at  a  distance  more  than  ordinary ;  and 
they  had  also  a  strange  sort  of  long  bullets,  in  the  nature  of  slugs, 
contrived  on  purpose  to  rend  and  tear. 

These  things  are  made  manifest,  not  only  by  many  particulars  of 
discovery,  but  by  the  confession  also  of  one  of  the  parties,  vis. 
Cecily  who  hath  cast  himself  upon  the  good  grace  and  mercy  of  his 
Highness. 

What  other  parties  of  men  have  been  consenting  in  this  treason- 
able conspiracy,  and  what  other  concurring  design  was  to  have 
been  put  in  execution,  in  case  they  had  fired  the  house,  we  hope 
that  God  will,  in  his  good  time,  bring  to  light.  In  the  mean  space, 
it  is  to  be  observed  from  hence,  how  restless  the  enemies  are  on 
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Captain  Titus^"  (under  the  name  of  Jennings,)  thus  writes  firoiii 

Antwerp,  Feb.  S,  56-7,"  to  "  Sir  Edward  Hyde : 

''  As  far  as  I  can  see  into  the  matter,  this  powder  plot  required  too 
much  time,  too  many  persons,  and  was  subject  to  too  many  accidents, 
to  be  carried  on  with  any  reasonable  hopes  that  it  should  succeed."  See 
"  Clarendon  State  P^^ers/'  iiL  321. 
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■be  otiier  aide  of  the  water,  to  disturb  the  peace  of  the  aadoa ;  ud 
that,  for  the  compiBsing  of  their  ends,  ihey  count  it  the  mora  espe- 
ditioui  way  to  riiia  the  good  people,  if  they  could  fiiat  dcBtroy 
his  Highnesa's  person,  whom  God  preserve." 

A  Narrative  touching  Colonel  Edward  Sexbi/,  who  lately 
died  a  Prisoner  in  lit*  Tower :  dated 

•'  Tower  of  London,  Jan.  20,  1657-8." 
The    12ih  of  October.  16S7,  being  well  come  to  himself,  and 
having  sent  for  the  Lieutenant,  he  was  so  ingenuoua  aa  to  confesa 
in  part,  saying  unto  him: 

"  Sir  John,  I  sent  to  you,  to  tell  you,  that  I  am  guilty  of  the 
whole  business  oCSindercomb,  aa  to  the  design  of  killing  the  Lord 
Protector,  &c.  anil  to  that  purpose,  1  furnished  Sindercomb  with 
money,  and  also  with  arms,  and  tied  him  to  an  engagement,  that 
he  should  not  reveal  the  design."  And  furiher,  he  soid :  "  Tlie  let- 
ters they  have  of  mine,  they  could  not  prove  them  to  be  mine  but 
by  my  own  confession,  which  I  now  confess  and  acknowledge  that 
they  arc  mine,  and  that  I  was  with  Charles  Stuart.f  and  acquainted 
him  that  I  was  an  enemy  to  the  Lord  Protector  ;  and  I  also  de- 
clare, that  (  received  a  large  sum  of  money  from  the  Spaniard,  to 
carry  on  my  said  design,  and  to  make  what  confualoD  I  could  in 

•  Mercuriua Folitictti,  No.  3ii,  (Jan.  la,  to  sa,  1656-7;)  Fubliclnltl- 
ligencer.  No,  67. 

■f  To  u-hom,  according  to  Lord  Clarendnn,  he  was  introduced  hy  Don 
Alonao  de  Cardjnas,  {Hitlorjf,  iii.  639.)  From  the  foili^wiag  pasHi^  in  a 
letter  of  '■  Captain  Titue.  Antwerp,  Jan.  37,  1657,"  to  ■•  Sir  Edward 
Hyde,"  it  appears  that  there  wbs  an  earlier  project  for  asa^tnatlnf 
the  Protector.     (See  vol.  i.  pp.  35 1, 365.) 

"  Never  was  any  thing  more  unhappily  prevented  than  tlie  killing 
Cromwell,  the  lirat  day  of  the  Parliament ;  and  I  Kod  the  relation  Sexby 
made  of  that  business  was  true,  fur  Major  Wood  was  a  ^pectntor.  All 
things  were  bb  well  prepared  as  was  imaginable,  and  AJajor-general 
Browne  Z.^e  vol.  iv.  p.  la*,  arf^^n,^  resolved,  had  it  taken  effect,  to 
engage ;  since  that  time,  those  that  were  to  do  It  have  grown  cold,  and 
COtdd  never  agree  of  the  way;  but  Major  ^f'ood  Is  very  confident,  that 
had  not  Bexhy  come  away,  the  businesa  Lad  been  done  long  nncf.  and  I 
cannot  blithe  of  the  same  opinion.  However,  there  is  yet  ru>  disorder  iu 
the  affair,  and  Sexby  is  resolved  to  prosecute  it,  and  speedily  U  put 
things  tu  ■  trial ;  and  to  that  purpose  he  is  jireparing  to  go  niddcBty  lot 
England."    See  "  Clarendon  Stale  Papers,"  (17»6,)  iii,  SSI, 
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England,  by  eDdesvovring  tbe  fciUing  of  Efa«  Lord  Protector,  and 
by  wliat  other  ways  I  had  in  design.  And  lo  the  end,  (he  better  to 
eflect  it,  I  came  into  England  in  s  disguised  babit,  and  was  the 
principal  in  pattiog  on  others  in  the  said  design." 

Many  other  like  passages  were  spoken  by  him,  in  presence  of 
many  credible  wiinessea  ;  and  within  two  days  after,  in  the  presence 
ol  Mr.  Cdryl,*  iDinister,  and  others,  he  did  acknowledge  the  for- 
mer  confession  to  be  truth.  And  then  he  again  confessed,  that  be 
was  the  only  man  that  put  on  Sindercomb  to  kill  the  Lord  Protec- 
tor, ami  that  the  book  called,  "  Killing  No  Murder,"t  he  owned; 
■nd  Skid,  he  was  still  of  thai  judgment ;  yet  said,  it  was  both  fool- 
ishly and  knavi&hly  done  in  that  book,  to  charge  the  Lieutenant  of 
the  Tower,  touching  Sinilercomb's  death.  J 

*  A  Ttduinioous  commentator  on  the  Book  of  Job.  Hence  it  became 
a  Mjing,  that  "  poor  Job  made  a  rich  CaryL'' 

t  Seenipra,  p.  312,  ad  Jin,  »ol.  Ui.  p.  199,  jtolei.  "  .\drertisement. 
Dm.  31,  IA57.  '  Killing  is  Murder,'  or  an  cierntation  concermng  a 
book  eotituled  '  KiUin^  no  MunJer.'  By  Michael  Hawkes  of  the  Inner 
Temple,  Gent."     Mercuriut  PoMicv;  No.  399,  p.  290. 

I  Ctjonel  Saiby  must  here  have  referred  to  the  coDcluaon  of  the  fol- 
lowinf  paaaage  :— 

"  Our  nation  is  not  yet  ao  barren  of  virtue,  that  we  want  noble  ex- 
amplea  Ut  fuUow  antongst  ourselves.  The  brav  e  Sindercoati  hath  showed 
as  great  a  mind  as  any  old  Borne  could  boast  of;  and,  had  he  lived  there, 
bl*  name  had  been  registered  witb  Brutus  and  Cato,  and  he  had  had  lua 
ftatoes  at  well  as  they. 

**  But  1  will  not  hare  so  sinister  an  opinion  of  ourselves  (as  little  gene- 
ndty  as  slarery  hath  left  us)  as  to  think  so  ^rreat  a  virtue  can  want  ita 
BOanmeats  even  unongst  as.  Certainly,  in  every  virtuous  nund,  there 
are  statues  reared  to  Sindercomb.  Whenever  we  read  the  elegies  of 
those  that  have  died  for  their  country ;  when  we  admire  those  great  ex- 
amplesof  uiagnanlmity,  that  have  tired  tyrants'  cruellies;  when  we  ex- 
tol their  constancy,  whom  neither  bribes  nor  terrors  could  make  betray 
their  friends ;  it  is  then  we  eret^t  Sindercomb  statues,  and  grave  him  mo- 
mmeirta;  where  all  that  can  be  said  of  a  great  and  ooblemind,  we  justly 
make  an  epitafih  for  blm-  And  though  the  tyrant  caused  him  to  be 
smothered,  lest  the  people  should  hinder  an  open  murder,  yet  he  will 
never  be  able  either  tu  smother  his  memory  or  his  own  villany.  His 
poiaon  was  but  a  poor  and  coiumon  device  to  impose  only  on  those  that 
nnderftoed  not  tyrants'  practices,  and  are  unacqiiainled  (if  any  be)  with 
liii  cmeltiea  and  falsehoods.  He  may  therefore,  if  he  please,  take  away 
the  stake  from  Sindercomb's  grave ;  and  if  he  have  a  mind  it  should  be 
known  how  he  died,  let  him  send  thither  the  pillows  and  feather-bed* 
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The  13tU  of  iliis  instant.  January,  having  ttM,  "Lord  have 
mercy  tipon  me,  I  am  vety  sick  1"  about  five  of  the  clock,  he 
breathed  out  his  last,  and  died.* 

No.  II. 

(Vol.  i.  p.  3G9.) 

Some  heads  of  the  Speech  spoken  Ay  Mr.  Speaker,  to  his  High- 
ness, ill  the  name  of  the  Parliament.^ 
He  was  but  short,  because  of  his  inlirmity  of  body,  by  sickDess. 
Applying  himself  to  his  Highness,  he,  in  lite  first  place,  took 


with  which  Barkstead  and  hia  hangman  smothered  hnn."    Kiliing  Xa 
Murder,  (ItSS,)  pp.  32,  33.     See  vol.  iii.  p.  79,  note. 

Lord  Clarendon,  on  the  death  of  Siiidercomb,  is  made  by  bis  noble 
imd  reverend  editors,  in  1T04,  toBay,  (ffi*/wj,  iii.  647,)  "that  Cromwell 
found  hunielf  under  the  reproach  of  havin);  caused  him  to  be  poisoned." 
Yet,  anion^  the  passages  suppressed  without  arknowlcdgment  in  t70f, 
but  now  restored  from  tbe  autbor's  autograph  MS.,  is  the  foUowing : — 

"  Though  it  did  appear  upon  examination,  tliat  the  night  bl^fo^e.  when 
he  was  going  to  bed,  in  tbe  presence  of  bi«i  guard,  his  uster  came  to  him 
to  take  her  leave  of  him ;  and  whilst  they  spake  together  at  the  l>ed- 
tide,  he  rubbed  his  nose  with  hia  hand,  of  which  they  then  I(H>k  no  n<b 
tice ;  and  she  going  away,  he  put  off  his  dothef  and  leaped  in  hU  bed. 
with  some  snuffling  in  his  nose,  and  said, '  thia  was  the  last  bed  he  Hlmulil 
ever  go  into  ;*  and  seemed  to  turn  to  sleep,  nnd  never  in  the  whole 
night  made  tbe  least  noise  or  niotion,  save  that  he  sneezed  once.  \V1ien 
the  physicians  and  surgeons  o|)ened  hia  head,  they  found  he  had  snuffed 
op,  through  hia  nostrils,  eome  very  well  prepnred  poison,  that  in  an  in- 
stant curdled  all  his  blood  in  that  refnon,  wliicli  presently  sufibcated 
htm."    Ilittory.  ilBSG.)  vii.  290,  tioie. 

'  Fuhlic  IfteUigeitcer,  Ho.  116.  See  Memiriu*  Poiiticut,  No.  39H, 
399. 

+  "  A  late  pamphlet  tells  us  of  a  great  design  discovered  ngiiinst  the 
person  of  hb  Highness,  and  of  the  Parliameut'«  coming  (for  so  dues  that 
junto  profane  that  name,)  to  i^oiigratulnte  with  his  Highnese,  his  happy 
deliverance  from  that  wicked  and  bloody  attempt.  Besides  this,  that 
they  have  ordered  that  God  Almighty  shall  be  mocked  with  a  day  of 
thankngiring,  (as  I  think  the  world  is  with  the  plot,)  and  that  the  peo- 
ple shall  give  public  thanks  for  tbe  public  calamity,  that  God  is  yet 
pleased  to  continue  his  judgments  upon  them,  and  to  frustrate  all  means 
that  are  used  for  their  deliverance.  Certainly  none  will  now  deny  that 
the  English  are  a  very  thankfid  people, 

"  Itut 
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notice  of  the  advert iflement  thai  had  been  given  to  the  Parliament, 
touching  the  happy  deliverance  of  his  Highness  from  the  late  bloody 
attempt  designed  upon  his  Highnegs'a  person,  for  nhich  the  Par- 
liament Has  now  come  to  Coogralulate  Kith  hiB  Highness, 

He  considered  the  greainess  of  the  mercy  in  iiself,  and  as  it  was 
beighlencd  in  its  circumstances. 

1.  He  considered  it  as  a  business  that  the  welfare  and  safety,  not 
only  of  the  people  of  this  nation,  but  of  all  the  Reformed  Churches, 
was  involved  in, 

t.  Thai  it  was  carried  on  by  few  hands,  and  ao  the  more  danger- 
ous, because  less  subject  to  discovery. 

3.  He  observed  ibe  cruelty  in  ibc  intents  of  the  actors,  in  the  in- 
tended manner  of  tlie  execution. 

4.  The  extensiveness  of  the  nicked  design,  that  it  was  not  laid 
in  one  place  only,  but  in  many ;  and  if  opportunity  served  not  in 
one  place,  then  to  have  attempted  the  execution  in  another. 

So  that,  take  it  in  all  its  circumstances,  (he  taid)  no  orator 
could  be  sufficient  to  set  it  forth  ;  and  that,  if  Cicero  were  alive, 
his  eloquence  would  fall  short  upon  the  subject. 

And,  therefore,  that  the  great  thing  to  be  looked  unto,  upon  the 
present  occasion,  was,  the  reluming  of  praise  to  God  ;  and  lo  say  with 
the  Psalmist,  Cantemui  can/iciim  hotvtp,  "  Let  us  sing  a  new  song." 
New  mercies  require  new  returns,  new  deliverances,  new  ihanks- 
giringa.  And  here  he  desired  lo  put  a  question,  not  a  new  one, 
but  an  old  one,  which  (cas  put  by  the  best  of  kings,  Darid,  Pa.  1 16, 
If  hat  ihall  I  rrnder  lo  t/ie  Lor'i  for  all  his  mercirt  ?  To  which  (he 
said)  he  needed  not  make  an  answer,  for  that  David  himself  had 
done  it  long  before.  We  will  take  lAc  cup  of  talxalitm,  and  call  upon 
tie  name  of  tie  ixnd. 

He  observed,  moreover,  that  this  deliverance  was  matter  ofgreat 
rejoiciog  not  only  to  these  nations,  but  to  the  whole  body  of  Protest- 
ants, throughout  the  world  ;  for,  though  the  design  was  particu- 
larly against  his  Highness,   yet,   in   his  person,   against   them   l^\, 

"  Bat  I  think,  if  we  had  read  in  Scripture  that  the  Israelites  had 
cried  unto  the  Lord,  not  fur  their  own  deliverance,  but  the  preservation 
of  their  task-matiters,  and  that  they  had  thanked  God  HiLh  solemnity, 
that  Pharoah  was  yet  living,  and  that  there  were  still  great  hopes  of  the 
daUy  increase  of  the  number  of  their  bricks  ;  we  ahould  have  thought 
that  Moses  had  done  them  a  great  deal  of  wrong,  if  he  had  not  suffered 
them  to  enjoy  their  slavery,  and  left  them  lo  their  tasks  and  garlici.'" 
Killing  no  Murder,  p.  6. 
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Thai,  in  the  preserration  of  his  Highnns'i  person,  tlieir's  doth 
conust,  and  in  his  destruclion,  the  destruction  of  them. 

He  concluded,  that  bucIi  designs  aa  these  must  be  expected  ; 
plots,  conspiraciei,  and  all  that  is  wicked,  out  of  the  bottomless  pit, 
srving  the  Devil,  who  Is  the  Prince  of  Darkness,*  the  fountain  and 
father  of  miachief,  will  not  let  his  emissaries  be  idle,  but  be  always 
oontriiing.  since  this  design  nould  not  take,  hun  another  tnsy  be 
bid,  that  vrhsi  one  could  not  eflect,  another  may.  Adding  nithal, 
that  it  was  the  luimble  and  earnest  prayer  of  the  Parliament  to  Al- 
mighty God,  and  their  great  hope,  that  God  will,  according  to  his 
wonti-d  grace  and  mercy,  preserve  his  Highness,  and  watch  over 
him  for  good,  that  all  the  plots  of  the  enemy,  like  the  counsel  of 
Achiloji/icl,  may  be  turned  into  roolishness,  and  so  order  ihitigl, 
that  the  best  of  the  adversary's  productions  may  be  but  to  produce 
wind,  and  that  wind  prove  a  means  to  scalier  tbem  and  alt  ibdr 


T/ie  Protector's  Repli/. 

Mr.  Speaker, 

1    confess,  with  much  respect,  that  you  have  pat  this  trooMe 

on  yourselves  upon  this  occasion;  but  I  perceive  there  be  two 

things  tliat  611  me  full  of  sense.     One  is,  the  mercy  on  a  poor  mb- 

'  "  My  desi|;nis,  to  examine  whether,  if  there  hath  l>een  eudi  a  plot  as 
we  heur  of,  and  that  it  was  contrived  by  Mr.  Sindcrcomb  against  niy 
Lord  Protector,  and  not  by  my  Lord  Protector  agninat  Mr.  Sindenwmb, 
(which  is  doubtful,)  whether  it  deserves  those  epithets  Sir.  Speaker  is 
pleaaed  to  give  it,  of  bloody,  wicked,  and  proceeding  tema  the  prince  of 
darkness. 

"  I  know  very  well,  how  incapable  the  vulgar  are  of  cnnaiderin^ 
what  lA  extraordinary  and  siugiilnr  iu  ei'ery  case ;  and  that  they  jndge 
of  things,  and  name  them  by  their  exterior  appearances,  without  pene- 
trating at  all  into  their  caiiGcs  or  natures :  and  without  doubt,  when  tb*j 
hear  the  Protectur  was  to  be  kille<l,  they  straight  conduda  a  man  waa 
to  be  murdered,  Tiot  a  malefactor  puniished ;  for  they  think  the  fbrmali- 
tiei  do  always  make  the  things  themselves,  and  that  it  is  the  judge  and 
the  crier  that  make  the  justice,  and  the  gaol  the  criminal.  And  tbere- 
fbre,  when  they  read  in  the  pamphlet  Mr.  Speaker's  speech,  they  certain- 
ly tliink  he  gives  these  plotters  their  right  titles ;  and,  as  reaiUly  as  a 
highcourt  of  justice,  they  condemn  them,  without  ever  examiningwhethei 
they  would  have  killed  a  magistrate  or  destroyed  a  tyrant,  over  ohom 
every  man  is  naturally  a  jud^  and  an  executiooer,  and  whunt  the  laws  of 
God,  of  nature,  and  of  natiuns  expose,  like  beasts  of  prey,  to  be  destroyed 
as  they  are  met.''    EilRng  no  Murder,  pp.  6,  7. 

f  Mureuriu*  Folitieu/,  No.  StS. 


wonhjr  creature  :  the  secoad  it,  tht*  great,  (and,  u  I  sud,)  unex- 
peclMl  fcindneii  of  Parliament,  in  maaifesting  such  a  sense  (hereof, 
U  (hit  )•,  whicli  you  have  now  cxprf^sed.  I  speak  not  this  with 
comptiraent,  ihal  ibnt  detracts  from  the  thing  (in  some  sense,)  is 
the  inconaiderablEncsa  aad  unworihioess  of  the  person  iliat  hath 
been  tbe  object  and  subject  of  liiis  deliverance,  to  wit,  myaelf.  I 
COnfeM  ingenuovuly  to  yaii.  I  rlo  lie  under  the  daily  »ense  of  tny 
unworthint.-as  and  unprofiiabtene&s,  as  I  hare  expressed  to  you; 
and  if  there  be,  as  1  mi>>(  readily  acknowledge  there  is,  a  raercy  in 
it  to  me,  1  nish  1  may  never  reckon  it  on  any  other  account,  than 
this,  that  the  life  ihut  la  lengthened,  may  be  spent  and  improved  to 
bia  faooour,  that  hath  vaucbsafed  ifao  mercy,  and  to  the  acrrice  of 
you,  and  those  you  rcpreteot. 

I  do  not  know,  nor  did  1  thiak  it  would  be  very  seasonable  for 
tae  to  say  much  to  you  upon  this  occasion,  being  a  thing  that 
■riaetb  from  yourselves.  Yet,  meihinks,  the  kindness  you  bear, 
both  should  kindle  a  little  deaire  in  me,  even  at  this  present^ 
to  make  a  short  return.  And,  as  you  have  been  disposed  hither 
by  tbe  Providence  of  God,  to  congratulate  my  mercy ;  so  give  me 
leave,  in  a  very  nord  or  tvro,  to  con^atulato  nith  you.  Congra- 
tulations are  ever  conversant  about  good,  bestowed  upon  men,  or 
poaaesaed  by  them.  Truly,  I  shall  in  a  nord  or  tvro  congrsiulate 
yon  with  good  you  are  in  possession  of,  and  in  some  reaped,  I 
kUo  with  you.  God  hath  bestowed  upon  you  (and  you  are  in  pos- 
aesaion  of  it,)  three  nations,  and  all  that  appertains  to  them,  which, 
in  either  a  geographical,  nor  topical  consideration,  are  nations,  in 
which  also  there  are  places  of  honour  and  consideration,  not  infe- 
rior  to  any  in  the  known  world  (without  vanity  it  may  be  spoken  ;} 
truly  God  bath  not  made  ao  much  aoil,  fomished  with  so  many 
blessings,  in  vain.  But  it  is  a  goodly  sight,  if  a  man  behold  it, 
una  inluilu,  and,  therefore,  this  is  a  poasession  of  yours,  worthy  of 
congratidalion. 

Thia  is  furniahed  (give  me  leave  to  aay)  fur  1  believe  it  it  true, 
with  the  best  people  in  the  world  possessing  so  mticli  soil ;  a  people 
in  civil  rights,  (in  respect  of  their  rights  and  privileges,)  very  ancient 
and  honourable.  And  in  this  people,  in  tbe  midst  of  this  people,  m 
people  (I  know  every  one  will  hear  it,)  that  are  to  God  aa  the  apple 
of  bia  eye,  and  he  says  ao  of  thL'm,  be  they  many,  or  be  they  few.  But 
they  are  many,  a  people  of  the  blessing  of  God,  a  people  under  his 
aafely  and  protection  :  a  people  calling  upon  the  name  of  the  Lord, 
which  the  heathen  do  not,  a  people  knowing  God,  arul  a  people  (ac- 
cording to  the  ordinary  expressions)  fearing  God.   /Vnd  you  have  of 
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this  no  parallel,  no,  not  in  all  the  world.  You  have  in  the  midit  or 
you  glorious  things.  Glorious  things,  for  you  have  laws  and  sta- 
tutes, and  ordinances,  which,  though  not  so,  (all  of  them)  eon- 
forniable,  as  were  to  be  wished  (o  the  law  of  God,  yei,  on  all 
hands,  pretend  not  to  be  lon^  reai«d  in  further,  than  as  they  are 
conformable  to  the  just  and  righteous  laws  of  God.  Therefore,  I 
am  persuaded,  there  is  a  heart  and  spirit  in  every  good  man,  to 
wish  they  did  all  of  them  answer  the  pattern.  I  cannot  doubt  but 
that  which  is  tn  the  he.irt,  will  in  due  time  breitk  forth ;  that  endea- 
vours will  be  that  w.ny,  is  another  of  your  good  things,  with  which 
in  my  heart  you  arc  worthily  lo  be  congratulated- 

And  you  have  a  roagistracy,  that  in  outward  profession,  in 
pretence,  in  endeavour,  doth  desire  to  put  life  into  these  laws.  And 
I  am  confident,  that  among  you  will  rest  nothing,  but  a  desire  to 
promote  every  desire  in  others,  and  every  endeavour  that  hath  lentl- 
ed  or  shall  tend  to  the  putting  of  these  laws  in  execution.  I  do  for 
this  congratulate  you,  you  hiiie  n  gospel  ministry  among  you.  That 
have  you ;  such  an  one,  as,  without  vanity  1  speak  it,  or  without 
caring  at  all  for  any  favour,  or  respect  from  them,  save  what  1  have 
upon  an  account  above  flattery,  or  good  words,  such  an  one,  as  hath 
excelled  itself,  and  I  am  persuaded,  to  speak  with  confidence  before 
the  Lord,  is  the  most  growing  blessing,  one  of  them,  on  the  face  of 


Vou  have  a  good  eye,  and  in  tliat  I  will  share  with  your  good 
favours,  a  good  God,  a  God  that  hath  watched  over  you  and  tis,  s 
God  that  hath  visited  these  nations  with  n  stretched  out  arm,  and 
bore  his  witness  against  the  unrighteousness  and  ungodliness 
of  men,  against  those  that  have  abused  sueh  nations,  such  mercies 
throughout,  as  I  h.ive  reckoned  up  lo  you;  a  God  that  hath  not 
only  withstood  such  lo  the  face,  Uit  a  God  that  hath  abundantly 
blessed  you,  with  the  evidences  of  his  goodness  and  presence.  And 
he  hath  done  things  wond^-rful  amongst  us.  by  terrible  things  in 
righteousness ;  he  hath  visited  us  by  wonderful  things.  In  mercy 
and  compassion  hath  he  given  us  this  dny  of  freedom  and  liberty  to 
speak  this,  one  to  another,  and  to  speak  of  his  mercies,  as  he  hath 
been  pleased  to  put  into  our  hearts. 

"  Truly,  this  word  of  conclusion,  if  this  be  so,  give  me  leave  to 
remember  you  hut  one  word,  which  I  ofTcred  to  you  with  great  love 
and  afTi-ction,  the  first  day  of  meeting  with  you,  this  Parliament.  It 
pleased  God  to  put  into  my  heart,  then,  lo  mention  a  scripture 
to  you,  which  would  he  a  good  conchision  of  my  speech  now  at  this 
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time  to  jou.  It  was  that  we  beiag  met  to  seek  tlie  good  of  bo  great 
an  iotrretl.  aa  I  have  meniioned,  and  the  glory  of  that  God  who  is 
boUi  jours  sod  mine,  hot*  could  we  better  do  it  than  by  thinking  of 
Mtcfa  words  as  these  :  "  His  salvation  b  uigh  tliero  that  fear  bioi,'' 
thai  glory  may  dwell  in  our  land.  1  would  not  comment  upon  i(- 
I  bope  I  fear  him,  and  let  us  more  fear  htm.  If  this  mercy  at  all  doth 
concern  you  as  I  see  it  doib,  let  me,  and  I  hope  you  will  widi 
mr,  labour  more  to  lear  him.  Then  we  have  clone;  seeing  such  a 
blessing  aa  his  salvation  in  nigh  ihem  that  fear  him,  seeing  we  are  all 
of  ns  rtpresenlatives  of  all  the  good  of  all  these  land*,  that  glory 
nay  dwell  in  our  land.  If  it  be  so,  "  Mercy  and  Truth  sliall  meet 
together.  Righteousness  and  Peace  shall  kiss  each  other."  We  shall 
know,  yoti  and  1,  (as  the  father  of  ibis  family}  how  to  dispose  our 
mercies  to  God's  glory  :  how  to  dispose  our  severity  ;  how  to  dJs- 
tioguish  betwixt  obedient  and  rebellious  children,  and  not  to  do  aa 
Eli  did  ;  who  told  his  sons,  he  did  not  hear  well  of  them,  wben. 
perhaps,  he  saw  ill  by  them.  And  we  know  the  severity  of  that. 
And,  iherefore,  let  me  say,  that,  though  I  will  not  descant  upon  the 
words,  mercy  must  be  joined  with  truth,  truth,  in  tbat  respect,  that 
we  think  it  OUT  duty,  to  exercise  a  just  severity,  as  well  as  to  apply 
kindness  and  mercy.  And,  truly,  Righteousness  and  Peace  must  kiss 
each  other.  If  we  will  have  peace  without  a  worm  in  it,  lay  wc 
foondaiions  of  justice  and  righteousness.  And  if  it  shall  please  God 
•O  to  move  you,  as  that  you  marry  this  redoubtable  couple  together, 
Mercy  and  Truth,  Righteouanesa  and  Peace,  you  will,  (if  I  may  be 
free  to  say  so,)  be  blessed,  whether  you  will  or  no.  And  that  you 
and'l  may  fur  die  lime  the  Lord  shall  continue  us  together,  set  our 
hearts  upon  this,  which  shall  be  my  daily  prayer,  and  I  heartily  sod 
humbly  acknowledge  my  thankfulness  to  you."' 

No.  III. 
(Vol.ii.  p.  2.) 

Hit  Highitea't  Aniwer  at  the  Conjereuce  al  the  Committee,  at 

ft'hiUhaU,  April  13/A,  I651.f 

My  Lord, 

1  think  I  bave  a  very  bard  task  upon  my  head,  though  it  be 

but  to  give  an  account  of  myself;  yet  I  see  I  am  beset  on  all  hands 

•  Laiutloien  USS.  Ii3,  No.  244;  (PtU  Papen)  ;  see  voL  iLi^351. 
35«,  ncle. 

t  Tbii  speech,  like  the  other  speeches  in  the  same  volame,  appears 
frequently  to  suffer,  in  point  of  correctnesa,  either  from  amisreport,  or. 
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here.  I  *ay,  but  (o  give  an  accouot  of  myscff;  but  it  is  in  a 
buBtnets  that  i*  very  comprehcmive  of  others;  in  aome  teiiM,  to  ui, 
and,  aa  tlic  Parliament  liatb  bean  pleased  to  make  tt,  to  mil  the 
interest  of  lUene  three  nations. 

I  conlns,  I  consider  ino  things  :  first,  to  relnm  some  wary 
noswcr  in  the  thing*  ihai  were  so  ably,  and  well  said,  ihe  oiher  day, 
OB  behalf  of  the  Parliament's  putting  tlioi  title  iii  ihe  Instrument  of 
Scltlenient.  I  hope  it  will  not  be  expected  that  1  should  answer  to 
every  ihiflg  that  was  then  (aid ;  because  I  suppose  the  main  thinga 
thai  were  spoken,  were  argtimenls  from  ancient  constitutions,  and 
setttement  by  the  laws,  of  w1ii<;h  1  am  sure  I  could  never  be  well 
skilled,  and  tlierefore  muai  ask  the  more  pardon  in  nhat  I  have 
transgressed  in  my  prnclice,  or  shall  now  transgress,  through  my 
ignorance  of  them,  in  my  answer  to  you. 

Your  arguments,*  which  I  say  were  chiefly  upon  the  law,  seem 
to  carry  with  them  a  great  deal  of  necessary  conclusion,  to  inforce 
that  one  thing  of  kingship;  and  if  your  arguments  come  upon 
me  to  inforce  upon  the  ground  of  necessity,  why  ilien  I  have 
no  room  to  answer,  for  what  must  be,  must  be.  And  therefore,  I 
did  reckon  it  much  of  my  business  to  consider  whether  there 
were  such  a  necessity,  or  would  arise  such  a  necessiiy  from  those 
arguments. 

It  was  said  that  kingship  is  not  a  title  hut  an  office;  so  In- 
terwoven with  the  fundamental  laws  of  this  nation,  as  if  they  could 
not,  or  well  coutd  not  be  executed,  and  exercised  without;  partly 
(if  1  may  say  so),  upon  a  supposed  ignorance  of  the  law,  lh«t  it 
bath  of  any  other  title.     It  knows  no  other,  neither  doth  any  other 

more  probably,  ^m  errors  of  the  press,  and  e^wdsUy  of  the  punctua- 
tion.    This  1  have  here  endeavoured  to  correct. 

*  Among  these,  vere  the  followuig,  urged  by  Lord  Broghill,  at  the 
previous  conference,  April  11. 

"  Tlie  end  of  all  government,  is  to  give  people  justice  and  safety ; 
BO  that,  if  the  title  and  office  of  King  be  vested  in  your  HigfaiteM, 
and  that  tlicreby  the  people  enjoy  their  rights  and  peace,  it  would  b« 
little  less  than  madness  for  any  of  them  to  cast  off  those  bleaMnga,  only 
in  order  to  obtain  the  same  end  under  another  person. 

"  There  is,  at  present,  but  a  divorce  between  the  pretending  king, 
[^^e  vol.  i.  p.  357,  adJiiL^  and  the  imperial  crotm  of  these  nations,  and 
we  know  that  persons  divorced  may  marry  again ;  but  if  the  penson  be 
married  to  another,  it  cuts  off  all  hope."    Uoitarchy  Atterted,  pp.  97, 38- 
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know  U.  This  title,  or  name,  or  office,  as  you  pleaie  to  lay,  ia  im- 
dentood  in  the  dimeoiioni  of  it,  in  the  power  and  prerogatives 
oTii.  trbich  are  by  tUe  law  made  certain,  and  the  law  can  tell  when 
it  keeps  within  compass,  and  when  it  exceeds  its  limits.  And  (he 
law  knowing  this,  the  peoj^e  can  know  it  also,  and  people  do  love 
what  ihey  know,  and  it  will  neither  be  pro  talutt  populi,  nor  for  our 
■afeiy,  to  obtrude  upon  them,  names  ;  that  they  do  not,  nor  cannot 
■oderUand. 

It  is  said  also,  that  the  people  ha*e  been  always  by  tlieir  repre- 
HOtatires  in  Parliament,  unwilling  to  vary  names,  Tor  as  much,  as 
haib  been  said  before,  as  they  love  settlement.  And  there  were 
two  good  instances  given  af  that,  the  one  io  King  James's  time, 
about  bis  desire  to  alter  somewhat  of  the  title,*  aad  another  in  tite 
Long  Parliament,  wherein  tbey  being  otlterwiae  rationally  moved 
to  admit  of  the  word  Representive  instead  of  Parliament,  they 
refused  it  for  the  same  reasoa.t     It  bath  been  said  also,  that  the 

*  The  Protector  refers  Co  the  following  passage,  in  the  speech  of 
Lealhall,  Master  uf  the  RuUs,  at  the  Conference,  April  II : — 

"  There  was  a  time,  (a  very  late  time  too)  when  a  prince  of  this 
oatisn  would  change  this  name,  and  it  was  a  very  slender  change.  For 
it  was  but  bom  the  King  of  England,  to  the  King  of  Great  Britain, 
And  this  was  presented  to  the  Parliament.  It  had  a  debate  of  many 
days,  and  it  was  resolved  there  and  settled,  that  thef  could  not  change. 
Tltere  was  so  much  hazard  in  that  change,  thej  knew  not  but  that  all 
timr  rights  and  liberties  might  be  thereby  altered.  And  when  the 
king  saw  he  oodU  not  obtain  it  of  the  HcHue,  he  declared  by  Proclama- 
tioii,  that  he  never  intended  to  take  any  name  upon  him,  that  should  put 
a  doubt  to  the  liberties  and  privileges  of  Parliament,  and  caused  this 
proclamation  to  be  put  among  the  statutes,  I  may  say  it,  indeed,  very 
ennidnglv  to  be  printed,  and  put  among  the  statutes,  though,  indeed,  it 
was  none.  And  because  there  was  a  danger,  be  laid  it  down  willingly. 
Only,  says  he,  your  divines  in  the  pulpit  shall  pray  for  me  by  the  title 

King  of  Great  Britain,  and  Ambassadors  shall  make  their  addresses  by 
that  name,  but  in  your  laws  1  wiU  not  alter  the  name."    Monarchy 

AMerUd,  pp.  is,  13. 

This  speaker  must  have  referred  to  "i  Jac.   1601,  when  James  was 

"  proclaimed   King  of  Great  Britain,   France,   and   Ireland,  that  the 

names  of  England  and  Scotland  might,  thenceforth,  be  extinct-'    Pari. 

tfw*.(1763,)v.  121. 
t  "  In  the  Parliament,"  says  the  Master  of  the  Rolls,  "  there  was  a 

quesUon  whether  we  should  not  alter  the  name  of  Parliament,  and  caO 

It  the   Rrpttientativie  of  Ikt   Ftopk,  but  the  whole  House  went   upon 
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holding  to  iliii  word  doth  streoglhen  the  settlement,  because  it 
doth  not  any  thing  itc  novu,  but  resolves  things  in  their  old  current. 
It  is  said,  it  is  the  security  of  (he  Chief  Magistrate,  and  that  it 
secures  all  that  act  under  him. 

Truly  these  are  the  principal  of  those  pounds  that  were  offered 
the  lost  day,  so  far  as  1  do  recollect.  I  cannot  take  upon  me  10 
refell  those  grounds,  for  they  are  so  strong  and  rational;  but  if 
I  shall  be  able  to  make  any  answer  to  them,  1  must  not  grant  that 
they  are  necessarily  concluding,  but  take  them  only  as  argumetita, 
that  they  have  perhaps  much  of  convenicncy  ;  and  probability 
towards  concluding  ;  for  if  a  remedy  or  expedient  may  be  found, 
then  (hey  are  not  necessary.  They  are  not  inevituble  grounds, 
and  if  not  necessary  and  concluding,  why  then  they  will  hang  upon 
the  reason  of  expediency  or  conveniency,  and  if  so,  I  shall  have 


a  little  liberty.  Otherv 
(herefore  i(  will  behove  t 
necessary  conclusions,  nc 
say)  BO  interwoven  in  the 
be  executed  to  equal  just 
and  equally  to  answer  all  objec 


am  concluded,  before  I  speak,  and 
3  say  what  I  have,  why  they  are  not 
at  they  are,  nor  that  i(  is  (1  should 
s,  bu(  (hat  the  laws  may  not  pouibly 
md  equal  satisfaction  of  the  people 
s  well  without  it  as  with  it. 
And  then  when  I  have  done  that,  I  shall  only  take  the  liberty  to 
say  a  word  or  two  for  my  own  grounds,  and  when  I  luive  said 
what  I  can  say  as  to  that,  I  hope  you  will  think  a  great  deal  mote 
than  I  say. 

Truly,  though  kingship  be  not  a  (itle  but  a  name  of  office  that 
runs  through  the  law,  yet  it  is  not  so  rationc  nomimt,  but  from 
what  is  signified.  It  is  a  name  of  oflice,  plainly  implying  a  Su- 
preme Authority.  Is  it  more,  or  can  it  be  stretched  to  more  ?  I  say, 
it  is  a  name  of  office,  plaiuly  implying  the  Supreme  Authority,  and 
ifit  be  so,  why  then  I  would  suppose,  (I  am  not  peremptory  in  any 
thing  that  u  matter  of  deduction  or  inference  of  my  owo,)  why 


this  ground,  that  by  changing  the  name  of  Parliament  toa  RepresentaUvc 
fre  did  not  know  how  it  might  change  the  very  course,  ground  and  rea- 
son of  Parliament.  There  ia  a  great  deal  of  a  thing  in  the  very  name,  1 
remember,  a  very  honourable  per^n,  now  with  God,  Qsee  vol.  ii.  p.  3S7, 
adjin.'j  *'as  then  very  earnest  for  it,  for  having  this  name  changed ;  and 
he  did  show  many  reasons  for  it ;  hut  hearing  the  debatee  and  reasons 
agiuQst  it,  he  sat  down  and  was  satisfied,  I  think  I  may  name  him,  it 
was  my  Lord  Ireton,  who  did  say  he  was  satisfied  it  was  not  fit  to  b« 
done  at  that  time,"     ilonarchi/  Attfrted,  p.  13. 
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then  I  should  suppose  that  whatsoever  name  hath  been  or  shall  be 
the  name,  in  which  the  Supreme  Authority  shall  act ;  why,  (I  say) 
if  it  had  been  those  four  or  five  letters,  or  whatsoever  else  it  had 
been,  that  signification  goes  to  the  thing.  Certainly  it  does,  and 
not  to  the  name.  Why  then,  there  can  be  no  more  said,  but  this, 
why  this  hath  been  fixt,  so  it  may  have  been  unfixt ;  and,  certainly, 
in  the  right  of  the  authority ;  I  mean  as  a  legislative  power,  in  the 
right  of  the  legislative  power.  I  think  the  authority  that  could 
christen  it  with  such  a  name,  could  have  called  it  by  another  name, 
and  therefore  it  was  but  derived  from  that.  And  certainly  they 
had  the  disposal  of  it  and  might  have  had  it.  They  might  have 
detracted  or  changed.  And  I  hope  it  will  be  no  offence  to  you,  to 
say,  (as  the  case  now  stands,)  so  may  you.  And  if  it  be  so  that 
yoo  may,  why  then,  I  say,  there  is  nothing  of  necessity  in  your 
argument,  but  consideration  of  expedience  of  it.  I  had  rather 
(if  I  were  to  chuse)  it  were  the  natural  question ;  which,  I  hope,  is 
altogether  out  of  the  question. 

But  I  had  rather  have  any  name  from  this  Parliament  than  any 
name  without  it,  so  much  do  I  value  the  authority  of  the  Parlia- 
ment ;  and  I  believe  all  men  are  of  my  mind.  In  that,  I  believe,  the 
nation  is  very  much  of  my  mind;  though  that  be  an  uncertain 
way  of  arguing  what  mind  they  arc  of.  I  think  we  may  say  it 
without  offence,  (for  1  would  give  none,)  though  the  Parliament  be 
the  truest  way  to  know  what  the  mind  of  the  nation  is ;  yet  if  the 
Parliament  will  be  pleased  to  give  me  a  liberty  to  reason  for  my- 
self; and  that  that  be  made  one  argument,  I  hope  I  may  urge 
against  that  Else  1  cannot  freely  give  a  reason  of  my  own  mind. 
But  1  say,  undoubtingly,  (let  us  think  what  we  will,)  what  the  Par- 
liament settles,  is  that  which  will  run  through  the  law,  and  will  lead 
the  thread  of  Government  through  the  land,  as  well  as  what  hath 
been,  considering  what  hath  been  upon  the  same  account.  Save 
that  there  hath  been  some  long  continuance  of  the  thing,  it  is  but 
upon  the  same  account.  It  had  its  original  somewhere,  and  it  was 
in  consent  of  the  whole.  There  was  the  original  of  it ;  and  consent 
of  the  whole  will,  I  say,  be  the  needle  that  will  lead  the  thread 
through  all ;  and  I  think  no  man  will  pretend  right  against  it,  or 
wrong,  and  (if  so)  then  under  favour  to  me,  1  think  all  those 
arguments  from  the  law  are  (as  said  before)  not  necessary,  but 
are  to  be  understood  upon  the  account  of  conveniency.  It  is  in 
your  power  to  dispose  and  settle ;  and  before  we  can  have  con- 
fidence that  what  you  do  setde,  will  be  as  anthentic  as  thoae  things 
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that  were  before,  (eipeciaily,  as  lo  the  individual  ilting,)  ih<  name 
oT  title  upon  Parliamentary  account;  upon  Parliamentary,  why 
(hen  I  say,  there  will  be  way  made,  (with  leave,}  for  me  ta  offer 
a  reason  or  two,  to  all  that  hath  eUe  been  said.  Otberwiie,  I  say, 
my  mouth  is  aiopt. 

There  are  very  many  inforcementB  to  carry  on  this  thing.  I 
suppose  It  will  stand  upon  a  way  of  expediency  and  fitness. 
Truly,  I  should  have  urged  one  consideration  more  that  I  had  for- 
gotten ;  and  iliftt  is,  not  only  to  urge  the  things  for  reason,  but  for 
experience.  Perhaps  it  is  a  short  one,  but  it  is  a  true  one,  (under 
favour.)  and  la  known  lo  you  all  in  the  fact  of  it,  (under  favour;) 
althougli  there  hath  been  no  Parliamentary  declarations,  thai  the 
supreme  authority  goln);  in  another  name,  and  under  another  title 
than  King ;  why  it  hath  been  complied  with  twice  without  i(.  That 
is  under  llie  Cuttuden  LiU-rfalex  Anglia.'  It  hath,  since  I  ex- 
ercised the  place;  and  truly,  1  may  say,  that  almoai  universal 
obedience  hath  been  given  by  all  the  ranks,  and  sorts  of  men  to 
both.  And  to  begin  with  the  highest  degree  of  magistracy  at  the 
first  alieration  ;  and  when  that  was  the  name,  and  though  it  was 
the  name  of  an  invisible  thing,  yet  the  very  name,  (though  a  new 
name)  was  obeyed,  did  pass  for  current,  and  was  received,  and  did 
carry  on  the  justice  of  the  nation.  I  remember  very  well,  that  my 
Lords,  the  Judges,  were  somewhat  startled ;  and  yet,  upon  consi- 
deration, (if  I  mistake  not,)  I  believe  so,  there  being  of  them,  with- 
out reflection,  ai  able  and  as  learned  as  have  sat  there,  (ihou^ 
they  did,  1  confess,  at  first,  demur  a  little,)  yet  they  did  receive 
satisfaction,  and  did  actt  as  I  eaid  before. 

I  profess  Ii,  for  my  own  part,  I  think  I  may  say  it,  tince  the 
beginning  of  that  change,  I  would  be  lotli  to  speak  any  thing 
vainly;  but  since  the  beginning  of  that  change  unto  this  day,  I  do 
not  think  in  so  many  yeaiii  those  that  were  called,  (and  worthily  to 
accounted,)  Imlcyon  days  of  peace  in  SO  Eliz.  and  King  Jamea'a 
and  King  Charles's  time.  I  do  not  think  but  that  (he  laws  did 
proceed  with  as  much  freedom  and  Justice,  widi  leas  private  aolki- 
tation  either  from  that,  that  was  called  then  so,  or  since  1  came  to 
the  Government ;  I  do  not  think  (under  favour)  tbat  the  laws 
have  had  a  more  free  exercise ;  more  uninterrupted  by  any  hand  of 
power ;  tlie  judge  less  solicited  by  letters  or  private  interpositions, 

•  See  vul.  ii.  p.  iO,  mlf.» 
t  See  iMd.  p.  iSl,  note*  '  t 
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either  of  my  own  or  other  men's,  in  double  so  many  years,  in  all 
those  tiroes  of  peace  ;  and  if  more  of  my  Lords,  the  Judges^  were 
here  then  now  are,  they  could  tell  what  to  say,  to  what  had  been 
done  since.  And  therefore,  I  say,  (under  fay  our,)  these  two  expe- 
riences do  manifestly  show,  that  it  is  not  a  title  ;  though  so  inter* 
woven  with  the  laws,  that  makes  the  law  to  have  its  free  passage, 
and  do  its  office  without  interruption,  (as  we  think,)  but  that  if  a 
Parliament  shall  determine  that  another  name  shall  run  through 
the  laws,  I  believe  it  may  run  with  as  free  a  passage  as  this; 
which  is  all  that  I  have  to  say  upon  that  head. 

And  if  this  be  so,  then  truly  other  things  may  fall  under  a 
more  indi£ferent  consideration,  and  then  I  shall  arrive  at  some 
issue,  to  answer  for  myself  in  this  great  matter  ;  and  all  this  while 
nothing  that  I  shall  say  doth  any  way  determine  my  resolution,  or 
thoughts  against  the  Parliament,  but  really  and  honestly,  and 
plainly,  considering  what  is  fit  for  me  to  answer.  The  Parliament 
desires  to  have  this  title.  It  hath  stuck  with  me,  and  yet  doth  stick. 
And  truly,  although  I  hinted  the  other  day,  that  your  arguments 
to  me  did  partly  give  positive  grounds  for  what  was  to  be  done : 
and  comparative  grounds,  saying,  that  which  you  were  pleased  to 
do ;  and  I  gave  no  cause  for,  that  I  knew  of ;  that  is,  to  compare 
the  effects  of  kingship,  with  such  a  name  as  I  for  the  present  bear, 
with  Protectorship ;  I  say,  I  hope  it  will  not  be  understood,  that  I 
do  contend  for  the  name,  or  any  name,  or  any  thing;  but  truly 
and  plainly,  (if  I  speak  as  in  the  Lord's  presence,)  in  all  things,  as 
a  person  imder  the  disposition  of  the  providence  of  God,  neither 
naming  one  thing  nor  other ;  but  only  answering  to  this  name  or 
title.  For,  I  hope,  I  do  not  desire  to  give  a  rule  to  any  body ; 
because  I  have  professed  I  have  not  been  able ;  and,  I  have  said 
truly,  I  have  not  been  able  to  give  one  to  myself. 

But  1  would  be  understood  in  this.  I  am  a  man  standing  in 
the  place  I  am  in ;  which  place,  1  undertook  not  so  much  out  of 
the  hope  of  doing  any  good,  as  out  of  a  desire  to  prevent  mischief 
and  evil,  which  I  did  see  was  eminent  in  the  nation.  I  say  we  were 
running  headlong  into  confusion  and  disorder,  and  would  ne- 
cessarily run  into  blood ;  and  I  was  passive  to  those  that  desired 
me  to  undertake  the  place  which  now  I  have.*     I  say,  not  so  much 

*  See  the  Protector*8  piteous  complaint,  how  the  officers  of  the  army 
"  had  made  him  their  drudge,  to  dissolve  the  Long  Parliament/'  vol.  L 
p.  S8S.    See  also  voL  iii.  p.  129,  note  t. 
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of  doing  good,  which  a  man  may  lanfully,  if  he  deal  delibe- 
rately with  God  and  his  own  conscience,  a  man  may,  I  say,  law- 
fully, as  the  case  may  be,  ([hough  the  case  is  very  tickle,}  desire 
a  great  place  to  rlo  good  in. 

I  profess  I  had  not  that  apprehension  when  I  undertook  the 
place  that  I  could  do  much  good:  hut  I  did  think  that  1  might 
prevent  eminent  evil ;  and  therefore,  I  am  not  contending  for  one 
name  compared  with  another,  and  have  nothing  to  answer  to 
any  arguments,  that  were  used  in  giving  preference  to  Kingship 
or  Protectorship;  for  I  should  almost  think  that  any  name  were 
better  than  my  name ;  and  I  should  altogether  think  any  person 
fitter  than  1  am,  for  any  such  business.  And  i  compliment 
not  (God  knows  it) ;  hut  this  I  should  say,  that  1  do  think  from  my 
very  heart,  that  in  your  settling  of  the  peace  and  liberties  of  this 
nation,  which  cries  as  loud  upon  you  as  ever  nation  did;  for  some- 
what that  may  beget  a  consistence  :  otherwise  the  nution  will  fall  to 

as  a  king,  but  as  a  constable.  For,  truly,  I  have,  as  before  God, 
thought  it  often,  that  I  could  not  tell  what  my  business  was,  nor 
what  I  was  in  the  place  I  stood,  save  comparing  it  with  a  good 
constable,  to  keep  the  peace  of  the  parish.  And.  truly,  this  hath 
been  my  content  and  satisfaction  in  the  troubles  thai  I  have  under- 
gone, that  yet  you  have  peace. t  Why  now  truly,  (if  I  may  advise,) 
!  wish  to  God  you  may  but  be  so  happy  as  to  keep  peace,  still.  I 
wish  to  God  we  may  have  peace,  (that  do  t ;)  but  the  fruits  of 
righteousness  are  shown  in  meekness,  a  better  thing  than  we  are 

I  say,  therefore,  I  do  judge  for  myself,  lliere  is  no  such  neceuity 
of  the  thing,  for  the  other  names  may  do  as  well.  I  judge  for  my- 
self, i  must  say  a  little.  I  think  I  have  somewhat  of  conscience  to 
answer  as  to  this  matter,  why  I  cannot  undertake  this  name. 
Truly  I  must  needs  go  a  little  out  of  the  way  to  come  to  my  rea- 
sons, and  you  will  be  able  to  judge  of  them,  when  1  have  told  you 
them,  and  1  shall  deal  seriously,  as  before  God.  If  you  do  not  all 
of  you,  I  am  sure  some  of  you  do,  and  it  behoves  me  to  say,  I 
know  my  calling  from  the  first  to  this  day.  1  was  a  person  that, 
from  my  first  employment,  was  suddenly  preferred  and  liAed  up 
from  lesser  trusts  to  greater;  from  my  first  being  a  Captain  of  a 

•  "  Under  the  wood-side."    See  fupra,  pp.  *«fl,  MT. 
+  See  tufira,  pp.  3<i9,  370, 
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troop  of  borie  ;*  and  I  did  labour  (as  well  as  I  could)  to  discharge 
my  trust,  and  God  blessed  me  as  it  pleased  him.  And  I  did  truly 
and  plainly,  and  then  in  a  way  of  foolish  simplicity,  (as  it  was  judged 
by  very  great  and  wise  men,  and  good  men  too,)  desire  to  make  of 
my  instruments  to  help  me  in  this  work ;  and  I  will  deal  plainly 
with  yon,  I  bad  a  very  worthy  friend  then,  and  he  was  a  very 
noble  person,  and  I  know  bis  memory  was  very  grateful  to  you  all. 
Mr.  John  Hampden.f 

*  See  ynL  ilL  p.  166,  note  *. 

t  See  #tfpro,  p.  325,  noie.  *'  Some  few  there  were,"  says  Dr.  Camp- 
bell, ''  who  knew  and  understood  Cromwell  thoroughly,  before  his  ex- 
traordinary talents  were  made  known  to  the  world,  and  in  particular, 
cousin  Hampden,  of  which  this  was  a  remarkable  instance  :— 
When  things  ran  high  in  the  House  of  Commons,  Mr.  Hamp- 
den and  the  Lord  Digby  were 'coming  down  the  Parliament-stairs 
and  Cromwell  just  before  them,  who  was  known  to  the  latter  only 
by  sight. 

*'  *  Pray,'  said  his  Lordship, '  who  is  that  man,  for  I  see  he  is  on  our 
nde,  by  his  speaking  so  warmly  to-day.'  '  That  sloven/  returned  Mr. 
Hampden, '  whom  you  see  before  us,  who  hath  no  ornament  in  his, 
speech,  that  sloven,  I  say,  if  we  should  ever  cmne  to  a  breach  with  the 
King,  which,  God  forbid !  in  such  a  case,  I  say,  that  sloven  will  be  the 
greatest  man  in  EngUnd.'  '*    Bwg.  Brit.  (1789,)  iv.  514. 

Mr.  Noble  appears  to  quote  from  Baxter,  the  opinion  that  John 
Hampden  "  was  the  oracle  of  Cromwell,  who  followed  his  advice  whilst 
livingr  and  revered  his  memory  when  dead.**  House  of  Crwnweii,  iL 
73.  Hampden  died  ten  years  before  Cromwell's  outrage  on  the  Par« 
liament,  which  it  is  not  easy  to  suppose  that  he  would  have  advised  or 
justified,  though  his  son  became  a  favourite  courtier  under  the  Pro- 
tectorates.   (See  voL  iii.  p.  277,  note  f.) 

Mr.  Noble  further  says  of  John  Hampden,  that  "  Baxter  has  beati- 
fied him."  Baxter's  representation,  on  this  subject,  is  not  uninteresting, 
and  will  bring  no  discredit  on  his  memory  : — 

"  In  1676,  the  Bishop  of  London's  chaplain,  preaching  to  the  Lord 
Mayor  and  Aldermen,  turned  his  sermon  against  Calvin  and  me. 
My  charge  was,  that  I  had  sent  as  bad  men  to  heaven  as  some  that 
be  in  hell,  because,  in  my  book  called  the  Saint'e  Rut,  I  said,  that  I 
thought  of  heaven  with  the  more  pleasure,  because  I  should  there  meet 
with  Peter,  Paul,  Austin,  Cbrysostom,"  (here  follow  a  host  of  theolo- 
gians, to  whom  are  added)  "  Brook,  Pirn,  Hampden. 

*'  The  need  which  I  perceived  of  taking  away,  from  before  such  men, 
any  thing  which  they  might  stumble  at,  had  made  me  blot  out  the  names 
of  the  Lord  Brook,  Pim,  and  Hampden,  in  all  the  impressions  of  the 
book,  made  since  1659 ;  and  yet  this  did  not  satisfy  the  man. 

"But 


Al  my  firtt  going  out  into  this  engagement,  I  saw  their  mea 
were  beaten  at  every  hand.  I  did,  indeed,  see,  and  1  deiired  him 
that  he  nould  make  gdidc  additions  to  my  Lord  Essex's  army,  of 
some  new  regiments,  and  1  told  him  I  would  he  serviceable  lo  him, 
in  bringing  such  men  in,  as  I  tlioiight  had  a  spirit  that  noidd  do 
lomething  in  ihe  nork.  This  is  very  true  that  I  tell  you  ;  God 
knows  1  lie  not.  Your  troo[iB,  said  I,  are  most  of  them  old,  de- 
cayed serving  men,  and  tapsters,  and  such  kind  of  fellowB;  and, 
said  1,  their  troops  are  gentlemen's  sons,  younger  sons,  and  per- 
Buna  uf  quuliiy.  Do  you  think  that  the  spirits  of  aucb  baae  and 
mean  fellows  will  be  tvcr  able  to  encounter  gentlemen,  that  have 
honour,  and  courage,  and  resolution  in  them.  Truly,  1  presented 
him  in  this  manner  conseientiously,  and  truly  I  did  tell  him,  you 
must  get  men  of  a  spirit,  and  take  it  not  ill  what  I  say,  (I  know 
you  will  not,)  of  a  spirit  that  ii  likely  to  go  on  as  far  as  gentlemen 
will  go,  or  else  I  am  sure  ynu  will  be  beaten  still.  I  told  him  so, 
1  did  truly. 

I^Ie  was  a  wise  and  worthy  person,  and  he  did  think  that  1  talked 
a  good  notion,  but  an  impraeticablc  one.  Truly,  I  told  him,  I 
could  do  somewhat  in  it.  1  did  so,  and  truly  I  must  needs  say 
that  lo  you,  (impute  it  to  what  you  please)  I  raised  such  men  as 
had  the  far  of  God  before  ihem,  and  made  some  conscience  of 
what  they  did;*  and  from  that  day  forward,  I  must  say  to  you, 

"  But  I  inuat  tell  the  reader,  that  I  did  it  not,  as  diangtng  myjudg- 
irieiit  of  Ihu  persons  well  known  to  tlie  world  ;  of  wlium,  Mr.  John 
llumpilen  was  one,  whom  friends  and  enemies  acknowledged  to  be  most 
emincTit  for  prudence,  piety,  and  peaceable  counsel*  ;  having  the  mort 
nniversnl  praise  of  any  f^ntleman  that  I  remember  of  that  age.  I  re- 
member a  moderate,  prudent,  aged  gentleman  far  frwm  him,  but  ac- 
■juainted  with  him,  whom  1  have  heard  anying,  '  that,  if  lie  mig^ht  chmiM 
what  jierson  he  would  be,  then  in  the  world,  he  would  be  John  Uamy- 
den."    Httiquiir  Bagieriana,  (161)6,)  part  iii.  17T. 

•  See  Lord  ('hirendon'a  admission;  rol.  iii.  p.  187.  ad  Jin.  IKdiop 
Burnet  thus  relates  what  he  witnessed  of  the  army  left  with  Muok, 
when  "  CrouiweU  followed  the  King  into  England,"  in  I6J2. 

"  I  remember  well  of  three  regiments  coming  to  Aberdeen.  Thete 
was  an  order,  and  discipline,  and  a  face  of  gravity  and  piety  among  them 
that  ama«ed  all  people.  Most  of  them  were  Independenta  and  Anahap- 
tiata.  They  were  all  gifted  men,  and  prearhed  as  they  were  moved.  But 
they  never  disturbed  the  pubh'c  assembltea  in  the  churcbes  but  vat*. 
'I'hey  came  and  repronclicd  the  preacher  for  la)  ing  things  to  their  charge 
that  were  false.     I  was  llien  present.     The  dehiite  grew  vcr^-  fierw.     At 
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they  were  never  beaten,  and  wherever  they  were  engaged  against 
the  enemy,  they  beat  continually.  And  truly,  this  is  matter  of 
praise  to  God,  and  it  hath  some  instruction  in  it,  to  own  men  that 
are  religious  and  godly,  and  so  many  of  them  as  are  peaceably,  and 
honestly,  and  quietly  disposed  to  live  within  government,  as  will 
be  subject  to  those  Gospel  rules,  of  obeying  magistrates,  and  living 
under  authority.  I  reckon  no  godliness  witliout  this  circle ;  bat 
without  this  spirit,  let  it  pretend  what  it  will,  it  is  diabolical,  it  is 
devilish,  it  is  from  diabolical  spirits,  from  the  height  of  Jathan's 
wickedness.*  Why,  truly,  I  need  not  say  more  than  to  apply  it 
thus. 

I  will  be  bold  to  apply  this  to  this  purpose,  because  it  is  my  all. 
I  could  say,  as  all  the  world  says,  and  run  headily  upon  any  thing. 
I  must  tender  this  to  you,  as  a  thing  that  sways  with  my  conscience, 
or  else  I  were  a  knave  and  a  deceiver.     I  tell  you,  there  are  such 
men  in  this  nation,  godly  men  of  the  same  spirit,  men  that  will  not 
be  beaten  down  with  a  worldly  nor  carnal  spirit,  while  they  keep 
their  integrity.     I  deal  plainly  and  faithfully  with  you.     I  cannot 
think  that  God  would  bless  in  undertaking  of  any  thing  that  will 
justly  and  with  cause  grieve  them,  or  that  they  will  be  troubled 
without  cause.     I  must  be  a  slave,  if  I  should  comply  with  any  such 
humour.     I  say,  they  are  honest  men,  and  faithfvl  men,  and  true  to 
the  great  things  of  the  Government,  to  wit,  the  liberty  of  the  peo- 
ple, giving  them  that  is  due  to  them,  and  protecting  this  interest. 
I  think,  verily,  God  will  bless  you  for  it ;  but  if  that  I  know,  (as, 
indeed,  I  do)  that  very  generally  good  men  do  not  swallow  this 
title,  (though  really,  it  is  no  part  of  their  goodness  to  be  unwilling 
to  submit  to  what  a  Parliament  shall  settle  over  them,)  yet  I  must 
say,  that  it  is  my  duty  and  my  conscience  to  beg  of  you,  that  there 
may  be  no  hard  things  put  upon  me ;  things  I  mean  hard  to  them, 
that  they  cannot  swallow. 

If  the  nation  may  as  well  be  provided  for  without  these  things 
that  I  have  pointed  to  you,  (as,  according  to  my  apprehension,  it 
may,)  I  think  truly  it  will  be  no  sin  in  you.  It  will  be  to  you  as  it 
was  to  David,  in  another  case ;  no  grief  of  heart,  that  you  have  a  ten- 
derness, (even,  possibly,  if  it  be  their  weakness),  to  the  weakness  of 

last  they  drew  their  swords ;  but  there  was  no  hurt  done.    Yet  Crom- 
well displaced  the  Governor,  for  not  punishing  this  "   Own  Time  ( 1 784), 
L  58. 
*  Referring,  probably,  to  the  Fi/ih  MonardiitU. 
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of  as  great  delibenuion  as  ever  was  in  a  nation.*  It  hath  been  the 
issue  of  ten  or  twelve  years'  civil  war,  wherein  much  blood  hath 
been  shed.  I  will  not  dispute  the  justice  of  it,  when  it  was  done, 
nor  need  I  now  tell  you  what  my  opinion  is  in  the  case,  were  it  de 
novo  to  be  done.  But  if  it  be  at  all  disputable,  a  man  comes  and 
finds  that  God  in  his  severity  hath  not  only  eradicated  a  whole 
family,  and  thrust  them- out  of  the  land,  for  reasons  best  known  to 
himself,  and  hath  made  the  issue  and  close  of  that  to  be  the 
very  eradication  of  a  name  or  title  which  de  facto  is.  It  was  not 
done  by  me,  nor  by  them  that  tendered  me  the  government,  that 
DOW  I  act  in.  It  was  done  by  the  Long  Parliament.  That  was  it, 
and  Grod  hath  seemed,  providentially,  not  only  to  strike  at  the 
family,  but  at  the  name,  and,  as  I  said  before,  de  facto  it  is 
blotted  out.  It  is  a  thing  cast  out  by  an  Act  of  Parliament. 
It  is  a  thing  that  hath  been  kept  out  to  this  day,  and  (as  Jude 
saith  in  another  case,)  speaking  of  abominable  sins  that  should 
be  in  the  latter  times,  when  he  comes  to  exhort  the  saints, 
he  tells  them  they  should  hate  even  the  garments  spotted  with 
the  flesh.  1  beseech  you,  think  not  that  I  bring  this  as  an  ar- 
gument to  prove  any  thing.  God  hath  seemed  so  to  deal  with  the 
persons,  and  with  the  family ;  but  he  blasted  the  title ;  and,  you 
know,  when  a  man  comes  (  d  parte  post)  to  reflect,  and  see  this  is 
done,  and  laid  in  the  dust,  I  can  make  no  conclusion  bat  this. 
They  may  have  strong  impressions  upon  such  weak  men  as  I  am  ; 
and,  perhaps,  (if  there  be  any  such,)  upon  weaker  men  it  will  be 

*  This  **  issue*'  of  the  *'  great  deliberation,"  was  equally  against  any 
other  "  single  person."  See  supra,  p.  38«  note  * ;  Pari,  Hut.  (1755),  xviii. 
6S^,  Lord  Broghill,  in  the  conference,  April  16,  not  yet  indulging  the 
hope  of  Charles  Stuart's  return,  but  inviting  the  Protector  to  the  king- 
ship, as  "  the  best  Governor  grafted  upon  the  best  Government,'*  thus 
justly  argues: 

**  Sir, — The  very  act  which  first  cast  out  the  kingly  office  did  also  cast 
out  the  Supreme  Magistracy  in  a  single  person ;  yea,  by  the  way  of  elec- 
tion or  otherwise. 

"  So  that  if  kingship  be  blasted,  then  Supreme  Magistracy  in  a  single 
person  is  so  much,  being  both  equally  declared  against  at  the  same  time 
and  in  the  same  Act  of  Parliament ;  and  that  since  your  Highness  by 
your  actings,  have  evinced  you  did  not  believe  the  Supreme  Magistracy 
in  a  single  person  was  blasted  by  Providence,  you  will  permit  us  to  be- 
lieve that  kingship  is  no  more  blasted  than  that  the  same  authority  and 
the  same  act  have  blemished  (as  far  as  it  could)  both  alike."  Monar» 
ehy  Auerted,  p.  72. 


Mronger.  I  nil!  not  >eck  to  set  up  that  which  Providence  tiath 
dnlroyrd,  and  laid  in  the  dusi,  and  I  would  not  biuld  Jeriehu 
agun  ;  and  this  Is  somewhat  to  me,  and  lo  my  judgment  and  con- 
True,  it  is  thai  that  hath  an  awe  upon  my  spirit,  and  I  must 
confess,  as  the  times  are,  ihey  are  very  fickle,  very  uncertain.  Nay, 
(God  knows,)  you  had  need  have  a  great  deal  of  failh,  to  slreRgtli- 
en  you  in  your  work,  ami  all  assistance.  You  had  need  to  look  at 
seitlemenl.  I  would  rather  I  were  in  my  grave,  than  hinder  yon 
in  any  thing  that  may  be  for  settlement  for  the  nation.  For  the 
i]aiion  needs,  and  never  needed  it  more  ;  and  therefore,  out  of  the 
love  and  honour  I  bear  you,  I  am  for  ever  bound  to  do,  whatever 
becomes  of  me,  I  am  ever  bound  lo  acknowledge  you  have  dealt 
most  honourably  and  worthily  with  me,  and  lovingly,  and  had  res- 
pect  for  one  that  deserves  nodiing.*  Indeed,  out  of  the  love  and 
(iiithfulness  1  bear  you,  and  out  of  tlie  sense  I  have  of  (he  difficulty 
□fyour  n-ork,  I  would  not  have  you  lose  any  help  that  may  serve 
you,  iliat  may  stand  in  stead  to  you  ;  but  would  be  a  sacrifice, 
that  there  might  be,  (so  long  at  God  shall  please  lo  let  [liia  Par- 
liament sil)  a  harmony,  and  better  and  good  understanding  between 
all  of  you.  And  (whatsoever  any  man  thinks)  it  equally  concerns 
one  man  as  another,  to  go  on  to  settlement,  and  where  I  meet  with 
any  that  is  of  another  mind,  indeed,  1  could  almost  curse  him  in 
my  heart.  And  therefore,  to  the  end  I  may  deal  heartily  and 
(Veely,  I  would  have  you  lose  nothing  that  may  stand  you  in  stead 
in  this  way.  I  would  advise  you,  that  if  there  be  any  of  a  froward 
and  unmannerly,  or  womanish  spirit,  I  would  not  have  you  toae 
them.  [  would  not  that  yon  should  lose  any  servant  or  friend, 
ihdt  may  help  in  this  work,  that  ihey  should  be  offended  by  that, 
that  signifies  no  more  lo  me,  than  as  I  told  you.  That  is,  I  do 
not  iliink  the  thing  necessary.  I  do  not,  1  would  not  itiat  yew 
slioulJ  lose  a  friend  for  iL  If  I  could  help  you  to  many,  and  mul- 
tiply myself  into  many,  1  would,  to  serve  you  in  aetdement,  and 
therefore  would  not  that  any,  especially  any  of  these,  that  indeed, 
perhaps,  are  men  that  do  think  themselves  engaged  to  continue  lo 
yoo,  and  to  serve  you.  should  be  any  ways  dUobliged  from  you. 

The  truth  is.  I  did  make  thai  my  conclusion  to  you  at  the  first, 
when  I  told  you  what  method  I  would  speak  to  you  in.  I  may  say, 

i>.  'ioft'/r!'"^"  ""'"*""  "' ''"  Higl.nesa's  .iew-t1.  «,p«,  p.  SOS ;  •»!.  ,ii. 
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that  I  cannot  with  conveniency  to  myself,  nor  good  to  this  service, 
that  I  wish  so  well  to,  speak  out  all  my  arguments  in  order  to 
safety,  and  in  order  in  tendency  to  an  effectual  carrying  on  of  this 
work.  I  say,  I  do  not  think  it  fit  to  use  all  the  thoughts  I  have 
in  my  mind,  as  to  that  point  of  safety ;  but  I  shall  pray  to  God 
Almighty,  that  he  would  direct  you  to  do  what  is  according  to  his 
will,  and  this  is  that  poor  account  I  am  able  to  give  of  myself  in 
this  thing.* 

No.  IV. 

HU  Highness  s  Speech  to  the  Parliament  in  the  Banquetting 

House  at  Whitehall,  Maif  8,  1657. 

Mr.  Speaker, 

I  came  hither  to  answer  that,  that  was  in  your  last  paper  to 
your  Committee  you  sent  to  me,  which  was  in  relation  to  the 
desires  which  were  offered  to  me  by  the  House,  in  that  they  called 
their  Petition.  I  confess,  that  business  hath  put  the  House,  the 
Parliament,  to  a  great  deal  of  trouble,  and  spent  much  time.  I  am 
Tery  sorry  that  it  hath  cost  me  some,  and  some  thoughts ;  and  be- 
cause I  have  been  the  unhappy  occasion  of  the  expense  of  so  much 
time,  I  shall  spend  little  of  it  now. 

I  have,  the  best  I  can,  resolved  the  whole  business  in  my 
thoughts,  and  I  have  said  so  much  already  in  testimony  of  the 
whole,  that  I  think  I  shall  not  need  to  repeat  any  thing  that  I  have 
said.  I  think  it  is  a  Government  that,  as  to  the  aim  of  it,  seeks 
much  a  settling  the  nation  on  a  good  foot,  in  relation  to  civil 
rights  and  liberties,  which  are  the  rights  of  the  nation,  and  I  hope 
I  shall  never  be  found  to  be  of  them  that  shall  go  about  to  rob  the 
nation  of  those  rights;  but  to  serve  them,  what  I  can,  to  the 
attaining  of  them.  It  hath  also  exceedingly  well  provided  for  the 
safety  and  security  of  honest  men,  in  that  great,  natural,  and  reli- 
gious liberty,  which  is  liberty  of  conscience.  These  are  great 
fundamentals,  and  I  must  bear  my  testimony  to  them,  (as  I  have 
and  shall  do  still  so  long  as  God  lets  me  live  in  this  world,)  that  the 
intentions  of  the  things  are  very  honourable  and  honest,  and  the 
product  worthy  of  a  Parliament.  I  have  only  had  the  unhappiness, 
both  in  my  conferences  with  your  Committees,  and  in  the  best 
thoughts  I  could  take  to  myself,  not  to  be  convicted  of  the  neces- 

« 

*  Monarchy  AMeHed,  pp.  30 — 44. 


508 


APPENDIX. 


■ity  of  that  iblng,  ihat  hath  been  so  often  insisted  upon  by  you,  to 
wit,  the  'I'itle  of  King,  as  in  itself  so  necessary,  as  it  seems  to  be 
apprehended  by  yourselves.  And  1  do,  with  all  honour  and  res- 
pect to  ihe  judgement  of  the  Parliament,  testily  that  {cmttris  pari- 
baM)  no  private  judgement  is  to  lie  in  the  balance  with  the  judge- 
ment of  a  Parliament ;  but  in  things  that  respect  particular  per- 
sona :  every  roan  that  ia  to  give  an  account  to  God  of  hia  actions, 
he  must  in  some  measure  be  able  to  prove  his  own  work,  to  have 
an  approbation  in  bis  own  conscience  of  that  he  ia  to  do,  or  forbear. 
And,  whilst  you  are  granting  others'  liberties,  surely  you  will  not 
deny  me  this ;  it  being  not  only  a  liberty,  but  a  duty  (and  such  a 
duty  as  I  cannot,  without  sinning,  forbear)  to  examine  my  own 
heart,  and  thoughts,  and  judgement,  in  every  work  which  I  am  to 
set  mine  hand  to,  or  to  appear  in,  or  for. 

I  must  confi!ss,  therefore,  thai,  though  I  do  acknowledge  all  the 
other,  yet  I  must  be  a  little  confident  in  this,  that  what  with  the 
that  accompany  human  actions,  whether  they  be 
of  time,  or  persons,  whether  circumstances  thnt 
relate  to  the  whole,  or  private  or  particular  circumstances,  that 
compass  any  person  that  ii  to  render  an  account  of  bis  own  actions  ; 
I  have  truly  thought,  and  do  still  think,  that  if  I  should  (at  the 
best)  do  any  thing  on  this  account  to  answer  your  expectation,  it 
would  be,  at  the  best,  doubtingly.  And,  certainly,  what  is  so  is 
not  of  faith.  Whatsoever  is  not  of  faith  is  siu  to  him  that  doth  it, 
whether  it  be  with  relation  to  the  substance  of  the  action,  about 
which  the  consideration  is  conversant,  or  whether  to  circumstance* 
about  it,  which  maice  all  think  indiSerent  actions  good  or  evil  to 
him  that  dotb  it. 

I,  lying  under  this  consideration,  think  it  my  duly,  only  1  could 
have  wished  I  had  done  it  sooner,  for  the  sake  of  the  House,  who 
have  laid  so  infinite  obligations  on  me,  i  wish  I  had  done  it  tooaet 
for  your  sake,  for  saving  time  and  trouble;  and  indeed  for  the 
Committee's  sake,  to  whom  I  must  acknowledge,  publicly,  1  have 
been  unseasonably  troublesome,  1  say,  1  could  have  wished  I  bad 
given  it  sooner.  But,  truly,  tbia  ia  my  answer,  that  although  I 
think  the  government  duth  consist  of  very  excellent  parts  in  all, 
but  in  that  one  thing,  the  title,  as  to  me.  I  should  not  be  an  honest 
man,  if  1  should  not  tell  you,  that  I  cannot  accept  of  the  govern- 
ment, nor  undertake  ihe  trouble  or  charge  of  it,  which  I  hire  a 
little  more  experimented  than  every  man  ;  what  troubles,  and  diffi- 
culties do  befal  men  under  such  trusts,  and  in  such  undertakings. 
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I  say,  I  am  persuaded  to  return  this  answer  to  you,  that  I  cannot 
undertake  this  Government  with  the  title  of  a  King^  and  that  ia 
mine  answer  to  this  great  and  weighty  business.* 

No.  V. 

{Supra  J  p.  125.) 

His  Highnesses  Speech^  giving  his  consent  unto  the  Petition 

and  Advice. 
Mr.  Speaker, 

I  desire  to  offer  a  word  or  two  unto  you,  which  shall  be  but  a 
word. 

I  did  well  bethink  myself,  before  I  came  hither  this  day,  that 
I  came  not  as  to  a  triumph ;  but,  with  the  most  serious  thoughts 
that  ever  I  had  in  all  my  life,  to  undertake  one  of  the  greatest  tasks 
that  ever  was  laid  upon  the  back  of  a  human  creature.  And  I 
make  no  question  but  you  will,  and  so  will  all  men,  readily  agree 
with  me,  that  without  the  support  of  the  Almighty,  I  shall  neces- 
sarily sink  under  the  burden  of  it ;  not  only  with  shame  and  re- 
proach to  myself,  but  (with  that  that  is  more  a  thousand  times,  and 
in  comparison  of  which,  I  and  ray  family  are  not  worthy  to  be 
mentioned,)  with  the  loss  and  prejudice  of  these  three  nations. 

And  that  being  so,  I  roust  ask  your  help,  and  the  help  of  all 
those  that  fear  God ;  that,  by  their  prayers,  I  may  receive  assist- 
ance from  the  hand  of  God.  His  presence  going  along,  will  en- 
able me  to  the  discharge  of  so  great  a  duty  and  trust  as  this  is^ 
and  nothing  else  can. 

Howbeit,  I  have  some  other  things  to  desire  of  you,  I  mean  of 
the  Parliament,  that  seeing  this  is  but,  as  it  were,  an  introduction 
to  the  carrying  on  of  the  government  of  these  nations;  and  foras- 
much as  there  are  many  things  which  cannot  be  supplied,  for  en- 
abling me  to  the  carrying  on  of  this  work,  without  your  help  and 
assistance,  I  think  it  my  duty  to  ask  your  help  in  them.  Not  that 
I  doubted ;  for  I  believe  the  same  spirit  that  hath  led  you  to  this, 
will  easily  suggest  the  rest  to  you. 

The  truth  is^  and  I  can  say  in  the  presence  of  God,  that  no- 
thing would  have  induced  me  to  have  undertaken  this  insupport- 
able burden  to  flesh  and  blood,  had  it  not  been,  that  I  have  seen  in 
this  Parliament  all  along,  a  care  of  doing  all  those  things  that 
might  truly  and  really  answer  the  ends  that  we  have  been  engaged 

*  Mcnarekp  Asserted,  pp.  Ill,  112. 
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for.  You  have  latisfied  me  of  yoiii  forwardneBS  and  reiilineas 
therein  fully  already. 

I  thought  it  my  duty,  when  your  Commillec,  which  you  weie 
pleated  to  send  to  tne,  to  give  the  grounds  and  reasons  of  your 
proceedings,  to  help  to  inform  my  conscience  and  judgment ; 
I  wai  then  bold  to  offer  to  them  several  considerations,  which  were 
received  by  them,  and  have  been  presented  to  you.  In  answer  to 
which  the  Committee  did  bring  me  several  resolves  of  yours,  which 
I  have  by  me.  1  think  these  are  not  yet  made  bo  anllieniic  and  nu- 
thoritative,  as  was  desired.  And,  therefore,  [hougb  1  camiot  doubt 
it,  yet  1  thought  it  my  duty  to  ask  it  of  you,  that  there  may  be  a 
perfecting  of  those  things. 

Indeed,  as  1  said  before,  i  have  tny  witness  in  the  sight  of  God, 
that  Doihing  would  have  been  nn  argument  to  me,  (howsoever  de- 
sirable great  places  seem  to  be  lo  other  men  ;  I  say,  nothing  would 
have  been  an  argument  to  me)  to  have  undertaken  this ;  hui,  as  I 
said  before,  I  saw  sui:h  things  determined  by  you,  as  make  clearly 
Tot  the  liberties  of  the  nnlions,  and  for  the  liberty  and  interest  and 
preservation  of  all  such  tts  fear  God  ;  of  all  that  fear  God  under 
various  form* ;  and.  if  God  make  not  these  nations  thankful  to  you 
for  your  care  therein,  it  will  fall  as  lire  on  their  bends.  And,  there- 
fore, I  say,  that  hath  been  one  main  encouragement. 

I  confess,  there  are  other  things  that  tend  to  reformation,  to  the 
discountenancing  of  vice,  to  the  encouragement  of  good  m«n  and 
virtue,  and  the  completing  of  those  things,  also,  concerning  some  of 
which  you  have  not  yet  resolved  any  thing;  save  Id  let  me  know, 
by  your  Committee,  that  you  would  not  he  wanting  in  any  thing  for 
the  good  of  these  nations,  Nor  do  I  apeak  it,  as  in  the  least  doubt- 
ing it ;  but  1  do  earnestly  and  heartily  desire,  to  the  end  God  may 
crown  your  work,  and  bless  you  and  this  government,  that,  in  your 
own  time,  and  with  what  speed  you  judge  fit,  these  things  tnay  be 
provided  for.* 

'Joumalt;  Pari.  HUt.  (1760.)  xxi,  It9— 144- 

During  this  month  uf  May,  an  envoy  had  hsen  sent  Imn  the  Queen  of 
Sweden.  Some  of  tlie  Council  su^^^ented,  that  this  menenf[«r  b«ing  an 
Italian,  (.who  were  skilful  in  the  art  of  iwisooing,)  mi^t  brini; 
liuisun  with  his  letters  to  the  danger  of  his  lli^chness. 

"  I  said,"  adds  Wkiihrk,  "  that  IT  I  were  by,  when  the  gentleman  de- 
livered his  letter,  I  would  first  rccciie  the  letter,  and  hunrd  the 
danger  of  being  poisoned  hy  it."  At  which  the  Protector  laughed,  anil 
appointed  n  day  for  the   ^centlemnn'o   audience.     Mrmarutit,   (lT3S,t 
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No.  VI. 

(Supra,  p.  SU,  425.) 

Procession,  with  Ceremony  of  the  Investiture  and  Install 
lation  of  his  Highness  Oliver  Cromwelly  as  by  the  Parlia- 
meni  appointed  to  be  performed  in  Westminster^hall^  on  June 
26,  1657,  written  by  me  Edmund  Prestwick,  of  the  City  of 
London^  an  eye  and  ear-witness  to  all  that  passed  on  this  G/o- 
rious  Occasion.     Now  set  forth  by  me  John  Prestwick^  Esq. 

Ih  Westminster-hall,  at  the  upper  or  south  end  thereof,  there  was 
built  an  ascent,  whereon  was  placed  the  chair  of  Scotland,*  brought 
lor  this  purpose  out  of  Westminster-abbey,  and  here  set  under 
a  prince-like  canopy  of  state.  Before  his  Highness,  and  below 
him,  was  set  a  table  covered  with  pink-coloured  velvet  of  Genoa, 
fringed  with  fringe  of  gold.  On  this  table,  besides  the  Bible, 
sword,  and  sceptre,  of  the  Commonwealth,  were  pens,  ink,  paper, 
aand,^ax,  &c.  &c. 

Before  this  table,  on  a  chair,  sat  Sir  Thomas  Widdrington,  the 
Speaker  to  his  Highness  and  the  Parliament.     At  some  distance 

*  ^uhanan,  relating  the  atrocious  invasion  of  Scotland  by  Edw.  I. 
says, ''  Lapidem  marmoreum  radem,  in  quo  fatum  r^ni  contineri  vulgo 
persuasum  erat,  Londinum  misit."  Hutoria,  (1762,)  p.  207.  (He  sent 
to  London  the  rude  marble  in  which  the  fate  of  the  kingdom  was  in- 
volved, according  to  the  vulgar  persuasion.) 

What  follows,  displays  yet  further  the  politic  barbarism  of  a  con- 
queror :  ^'  Neque  quidquam  omnino  reliquit,  quod  spiritus  generosus 
aut  sui  memoria  ad  pristinn  fortune  recordationem  excitare^  aut  ad 
veram  animi  magnitudinem  erudire,  et  excolere  possit."  (Neither  did 
he  spare  any  thing,  the  remembrance  of  which  might  excite  generous 
spirits  to  regret  their  ancient  state  and  fortune,  and  indeed  which  could 
inspire  any  mental  greatness.) 

''  The  marble  chair  is  a  timber  chair,  with  a  seat  of  unpolished  marble, 
wherein  the  kings  did  sit  at  their  coronation,  having  this  inscription  en- 
graven. 

"  Ni  failat  fatum,  Scoti  quocunque  locatum, 
Invenient  lapidem,  regnare  tenentur  ibidem."    Itnd, 
The  inscription  has  been  thus  paraphrased : 

"  The  Scottish  kings,  60  sing  the  weirds  of  Soone, 
Must  reign^  where'er  they  find  this  fatal  stone; 
the  Palladium  of  the  realm  and  throne." 
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were  teats  built  scaffold-wise,  like  a  theatrum^  where,  on  both 
sides,  sat  the  members  of  his  Highness's  Parliament,  and  below 
were  places  for  the  Aldermen  of  London,  and  the  like. 

Afbsr  all  things  were  thus  ordered,  the  Protector  came  forth  out 
of  the  Council-room  adjoining  to  the  Lords'  House^  and  in  the 
order  following  proceeded  into  the  Hall. 

First  went  his  Highness's  gentlemen,  two  and  two. 

A  Herald. 

Aldermen  of  London,  two  and  two. 

A  Herald. 

Edmund  Prideux,  his  Highness's  Attorney-general. 

The  Judges  following  of  both  Benches. 

John  Gl3rn,  Lord  Chief-justice. 

Peter  Warburton  and  Richard  Nudigate. 

Justices  of  the  Upper  Bench. 

Barons  of  his  Highness's  Exchequer. 

Robert  Nicholas. 

John  Parker. 

Roger  Hill. 

Norroy  King  at  Arms. 

Commissioners  of  the  Treasury. 

Commissioners  of  the  Great  Seal  of  the  Commonwealth, 

and  their  ofHcers,  viz. 
Commissioner  Nathaniel  Lord  Fiennes,  carrying  the  Great  Seal. 

Commissioner  John  Lord  Lisle. 
William  Lenthal,  Master  of  the  Rolls. 

Officers  attending,  viz, 
Henry  Middleton,  Serjeant  at  Arms. 
Mr.  Brown  and  Mr.  Do?e. 
Garter  King  at  Arms. 
Before  the  Protector  came,  first, 
Robert  Earl  of  Warwick,  with  the  Sword  of  the  Common- 
wealth, bare-headed,  on  the  right-hand ;  and  on 
the  lefl,  the  Lord  Mayor,  Tichborn,  carrying 
the  sword  of  the  City  of  Loudon,  bare-headed. 
His  Highness,  Oliver  Cromwell, 
richly  dressed,  habited  with  a  costly  mantle  of  estate,  lined  widi 
ermines,  and  girt  with  a  sword  of  great  value;  his  Highness's 
train   supported  by   three  Generals,   bare-headed,  and 

armed  with  drawn  swords. 
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Close  to  his  Highness  followed  the  Members  or  Lords  of  the 
other  House,  i.  e.  House  of  Lords,  iu  order,  two  and  two. 

In  hke  manner,  in  order,  two  and  two,  were  the  Members  of  the 
Parliament,  as  knights  of  the  counties,  citizens  of  the  cities,  and 
btirgesses  of  the  boroughs  and  towns,  and  Barons  of  the  Cinque 
Pons,  of  the  Commonwealth  of  England,  Scotland,  and  Ireland ;  of 
which  first  came  those  of  England,  the  county  of  Middlesex, 
and  the  northern  counties  leading  the  way;  as  Yorkshire,  Lan- 
cashire, Northumberland,  and  so  in  like  manner. 

Besides  these,  were  many  persons  of  distinction,  and  no  small 
immber  of  Scotch  and  Irish  nobles. 

Installation  of  his  Highness. 

The  Protector,  with  loud  acclamation,  was  enthroned,  being 
aeated  in  the  chair  of  state  :  on  the  left  hand  thereof  stood  the 
Lord  Mayor,  Tichbom,  and  the  Dutch  Embassador ;  the  French 
Embassador,  and  Robert  Earl  of  Warwick  on  the  right. 

Behind  the  Protector  stood  his  son,  Lord  Richard  Cromwell, 
Charles  Lord  Fleetwood,  Lieutenant-general  of  the  army,  John 
Lord  Cleypole,  Master  of  the  Horse  to  his  Highness :  and  the 
Privy  Council,  of  whom,  as  of  the  nobility,  were  the  Earl  of  Man- 
diester.  Lord  Wharton,  and  Lord  Mulgraye,  the  rest  being  Tery  much 
their  inferiors.  Upon  a  lower  descent  stood  the  Lord  Viscount 
Liale,  Lords  Montague  and  Whitlock,  with  drawn  swords. 

The  heralds,  in  the  name  of  his  Highness  and  the  Commonwealth, 
commanding  silence ;  then  the  Speaker,  (Sir  Thomas  Widdrington,) 
in  the  name  of  the  Parliament,  presented  to  his  Highness,  Oliver 
Cromwell,  a  rich  and  costly  robe  of  purple  Telvet,  lined  witli 
ennines ;  a  Bible,  ornamented  with  bosses  and  clasps,  richly  gilt ; 
a  rich  and  costly  sword ;  and  a  sceptre  of  massy  gold.  At  the 
delivery  of  these  things,  the  Speaker  made  a  short  comment  upon 
them,  and  on  the  ceremonies  thereof,  which  he  addressed  to  the 
Protector,  dividing  them  into  four  parts,  viz. 

**  First,  the  Robe  of  Purple ;  this  is  an  emblem  of  magistracy,  and 
imports  righteousness  and  justice.  When  you  have  put  on  this 
vestment,  I  may  say  you  are  a  gown-man.  This  robe  is  of  a  mixed 
colour,  to  show  the  mixture  of  justice  and  mercy.  Indeed,  a  ma- 
gistrate must  have  two  hands,  pUctentem  et  ampUctentem^  to  cherish 
and  to  punish. 

''  Second,  the  Bible,  is  a  book  that  contains  the  Holy  Scriptures, 
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in  which  you  have  the  happiness  to  be  well  versed.  This  Book 
of  Life  consists  of  two  Testaments,  the  Old  and  New.  The 
6r8t  shows  Christum  velatum;  the  second,  Chrhtum  revelatvm ; 
Christ  veiled  and  revealed.  It  is  a  book  of  books,  and  doth  contain 
both  precepts  and  examples  for  good  government. 

"  Third,  here  is  a  Scepter,  not  unlike  a  staff,  for  you  to  be  a  staff 
to  the  weak  and  poor.  It  is  of  ancient  use  in  this  kind.  It  is 
said  in  Scripture,  that  *  the  *  sceptre  shall  not  depart  from  Judah, 
nor  a  law-giver  from  between  his  feet,  until  Shilo  come,  and  unto 
him  shall  the  gathering  of  the  people  he\  !  !  It  was  of  the  like 
use  in  other  kingdoms.  Homer,  the  Greek  poet,  calls  kings  and 
princes,  scepter-bearers. 

"  Fourth,  the  last  is  a  Sword,  not  a  military  but'a  civil  sword.  It 
is  a  sword  rather  of  defence  than  offence ;  not  to  defend  yourself 
only,  but  your  people  also.  If  I  might  presume  to  fix  a  motto 
upon  this  sword,  as  the  valiant  Lord  Talbot  had  upon  his,  it 
should  be  thus.  Ego  sum  Domini  Prottctttris^  ad  protegendum  Po^ 
puium  meum ;  I  am  the  Lord  Protector's,  to  protect  my  people." 

This  comment  or  speech  being  ended,  the  Speaker,  Sir  Thomas 
Widdrington,  took  the  Bible,  and  gave  the  Protector  his  oath.t 

After  the  administration  of  the  oath,  Mr.  Manton,  who  for  this 
purpose  was  appointed,  made  and  delivered  a  prayer,  wherein  he 
recommended  the  Protector,  Parliament,  Council,  the  forces  by 
land  and  sea,  Government  and  people  of  the  three  nations,  to  the 
protection  of  God.  Which  being  ended,  the  heralds,  by  loud 
sound  of  trumpet,  proclaimed  his  Highness  Oliver  Cromwell, 
Protector  of  England,  Scotland,  and  Ireland,  and  the  dominions 
and  territories  thereunto  belonging;  commanding  and  requiring  all 
persons  to  yield  him  due  obedience.  Then  did  the  trumpets 
again  sound,  and  the  people  with  loud  shouts  cried,  '*  Long  live  his. 
Highness  !  long  live  his  Highness !  long  live  his  Highness !  hu£za, 
huzza,  huzza!"t 

Silence  being  commanded,  and  his  Highness  being  respect- 
fully saluted ;  he  rose  frqm  the  chair  of  estate,  and  descending, 
proceeded  as  follows,  himself  leading  the  way. 

♦  Genesis,  xlix.  10.  f  See  supra,  pp.  287,  305,  nates. 

I  The  Protector,  it  is  to  be  feared,  could  scarcely  have  experienced, 
at  this  moment,  the  poet's  moral  estimate  of  popular  applause : 
"  One  self-approving  hour  whole  years  outweighs. 
Of  gaping  starers,  and  of  loud  huzzas. 
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The  Protector ; 
His  train  carried  up  by  the  Lord  Sherard,  Warwick's  nephew,  and 

Lord  Roberts  his  eldest  son. 
After  followed  those  who  had  before  marched  in  the  first  of  the 

procession ;  the  Protector  and  these  retaming  in   the  same 

posture  to  the  great  gate  or  entrance  of  the  hall,  without 

which    was    a  state    coach    ready    to    receive    his 

Highness. 

The  Protector  being  now  seated  in  his  coach ;  with  him  sitting 
opposite  at  one  end,  was  Robert  Earl  of  Warwick,  Lord  Richard 
Cromwell  his  son,  and  Bulstrode  Lord  Whitlock,  in  one,  and 
Philip  Lord  Viscount  Lisle  and  Lord  Montague  in  the  other  boot, 
with  swords  drawn  ;  and  the  Lord  Cleypole,  Master  of  the  Horse, 
Nd  a  horse  of  honour  in  rich  caparisons  tp  Whitehall.  The  mem- 
bers, two  and  two,  proceeded  to  the  Parliament-house,  where  they 
prorogued  their  sitting  to  the  twentieth  of  January. 

At  night  were  great  proclaimings  of  joy  and  gladness,  both  in 
London,  Westminster,  and  the  surrounding  towns,  villages,  and 
hamlets.  On  this  occasion,  for  his  Highness  and  the  Parliament, 
were  ensigns  armorial  of  their  power ;  which  signs  or  tokens  of 
honour  were  commanded  to  be  engraven  and  cut  on  seals  for  the 
sealing  and  stamping  all  public  writings. 

The  great  seal  of  the  Commonwealth  was  a  large  circle,  having 
thereon  the  Protector  bare-headed,  mounted  on  mareback,  attired 
in  a  short  coat  or  jacket  of  mail,  over  which  was  a  military  sash, 
placed  over  his  right -shoulder  and  under  his  left-arm,  tied  behind ; 
pendant  to  his  left-side,  a  large  and  broad  sword,  his  right-hand 
grasping  the  head  of  a  truncheon,  which  he  holds  before  him,  one 
end  resting  on  the  pommel  of  the  saddle,  his  left-hand  holding  the 
bridle.  Behind,  on  the  space  on  the  sinister  side,  and  near  the  top, 
was  a  civic  shield,  with  four  quarters ;  the  first  and  fourth,  with  the 
Cross  of  St.  George  for  England ;  2d,  the  Saltier  or  Cross  of 
St.  Andrew  for  Scotland;  and  3d,  the  Harp  of  King  David  for 
Ireland.  On  the  margin  of  this  side  the  seal,  these  words,  Oli' 
varirs,  Dei.  Gra.  Reip,  Anglict,  Scotict.  et  Uibcrnuz.  SfC.  Protector, 
On  the  other  side  of  the  Broad  Seal,  the  like  arms  as  that  for  pro- 
clamations, as  before  described,  only  with  this  difference,  the 
mantling  lamberquin'd  with  four  doublings  or  folds :  on  the  roargio 
of  this    side,  Magnxm,  Sigiiivm.    Reipxb,  Anglut.  Scotict,  et  Hi^ 

bemix* 

*  Prestwich's  lUtpubUea,  (1787,)  pp.  3—81. 
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this  glorious,  but  mournful  sight,  which  appeared  in  the  order  fol- 
lowing. 

FUNERAL   ORDER. 

First.  The  first  room  where  the  spectators  entered,  was  wholly 
hang  and  covered  with  black  ;  and  at  the  upper  end  of  this  room 
was  placed  a  cloth  and  chair  of  state. 

In  the  like  manner  of  the  first  room  were  two  others ;  namely, 
the  second  and  third,  all  having  funeral  escutcheons  very  thick 
npon  the  walls  ;  and  guards  of  partizans  were  placed  in  each  room 
for  people  to  pass  through. 

The  fourth  room  was  completely  hung  with  black  velvet,  the 
cefling  being  of  the  same.  Here  lay  the  efBgy  of  his  Highness, 
with  a  large  canopy  of  black  velvet  fringed,  which  hung  over  it. 
The  effigy  was  of  wax,  fashioned  like  the  Protector,  and  placed 
lying  upon  its  back ;  it  was  apparelled  in  a  rich  and  costly  suit  of 
velvet,  robed  in  a  little  robe  of  purple  velvet,  laced  with  a  rich 
gold  lace,  fiirred  with  ermine.  Upon  the  kirtle  was  a  large  robe 
of  purple  velvet,  laced  and  furred  as  the  former,  with  strings  and 
tassels  of  gold.  The  kirtle  was  girt  with  a  rich  embroidered  belt, 
wherein  was  a  sword  richly  gilt,  and  hatched  with  gold,  which 
hung  by  the  side  of  this  effigy.  In  the  right-hand  was  a  sceptre  ; 
in  the  left,  a  globe.  Upon  his  head  was  placed  a  purple  velvet  cap, 
furred  with  ermines  suitable  to  the  robes.  Behind  the  head  was 
placed  a  rich  chair  of  tissued  gold,  whereon  was  placed  an  Impe- 
rial crown,  which  lay  high,  that  the  people  might  behold  it. 

BED   OF    STATE. 

The  bed  of  state  whereon  he  lay,  was  covered  with  a  large  pall 
of  black  velvet,  under  which  was  a  Holland  sheet,  borne  up  by 
six  stools  covered  with  cloth  of  gold.  About  the  bed  was  placed 
a  complete  suit  of  arms ;  and  at  the  feet  of  the  effigy  stood  his 
crest.  This  bed  had  fixed  about  it  an  ascent  of  two  steps.  A 
little  from  thence  stood  eight  silver  candlesticks,  about  five  foot 
high,  with  white  wax  tapers  standing  in  them,  of  three  foot  long. 
All  these  things  were  environed  with  rails  and  balusters,  four 
square,  covered  with  velvet ;  at  each  corner  whereof,  there  was 
erected  an  upright  pillar ;  which  bore  on  their  tops,  lions  and 
dragons,  who  held  in  their  paws  streamers  crowned.  On  both 
sides  of  the  bed  were  set  up  in  sockets,  four  great  standards  of  the 
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Marsfaairt  men,  1 S,  on  borieback,  with  the  Knight  ManhaU. 
Two  conductors  of  the  poor  men  of  Westminster,  with  black 
staves.      Poor  men  of  Westminster,  two  and   two,  in    mourning 

gowns  and  hoods. 

Two  conductors  more,  with  black  staves. 

Poor  men  in  gowns,  two  and  two,  in  number  S2. 

Two  conductors  more,  with  black  staves,  in  cloaks. 

Servants  to  Gentlemen,  Esquires,  Knights,  Baronets,  two  and  two. 

Two  porters  of  the  gate,  with  their  staves. 

Six  drums,  with  the  arms  of  Ireland. 

Six  trumpets,  with  banners  of  Ireland. 

The  standard  of  Ireland,  borne  by  Colonel  Le  Hunt  and  Major 

Crooke,  close  mourners. 
One  in  a  cloak,  to  bear  up  the  train  of  the  standard. 
A  horse,  covered  with  black  cloth,  adorned  with  plumes,  and 
garnished  with  a  cheveron,  and  escutcheons  of  the  same,  led  by 
Mr.  Tenant,  equerry,  in  a  cloak ;  and  a  groom  in  a  coat,  to  at- 
tend and  lead  away  the  horse. 
Inferior  servants. 
Tht  household  kitchen,  8  ;    his  Highness  s  kitchen,  7  ;  hall-place, 

5  ;  fcidlery,  1. 
Door-keepers.  James's  Park.  Committee  of  the  Army.  Com- 
mittee of  the  Admiralty.  The  Compting-house.  Under-keepers  of 
Parks,  2;  watermen,  28;  Richard  Nutt,  Master  of  the  Barge; 
6re-makers,  5  ;  pastry,  ft ;  larder,  2 ;  pantry,  1  ;  buttery,  5 ; 
great  beer-cellar,  1 ;  wine-cellar,  1 ;  privy  cellar,  2  ;  bakehouse,  4 ; 
porters,  2  ;  ale- brewers ;  cooper ;  under-grooms  of  the  chamber,  5 ; 
inferior  waiters  at  the  cofferer's  table,  2 ;  inferior  waiters  at  the 

•  Comptroller's  table,  3. 
Three  drams,  with  escutcheons  of  the  arms  of  Scotland. 
Three  trumpets,  with  banners  of  the  same. 
The  Standard  of  Scotland,  borne  by  Major  Dawboroon  and  Major 

Babington.     Assistant  close  motimers. 

One  in  a  cloak,  to  bear  up  the  train  of  the  Standard. 

A  horse,  covered  with  black  cloth»  adorned  with  plumes,  and 

garnished  with  a  cheveron,  and  escutcheons  of  the  same,  led  by 

Mr.  Bergawny,  an  eqaerry,  in  a  cloak,  and  a  groom  in  a  coat,  to 

attend,  &c. 

Inferior  officers  of  the  Lord  Mayor,  70. 

Marshal's  men,  6. 
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Clerk  of  the  accoonU  of  the  army. 

Clerk  for  the  afiain  of  the  Ordnance. 

Clerk  of  tlie  Commissioners  of  the  Nafy. 

Clerk  to  the  Committee  of  the  Army. 

Mr.  Malin's  Clerks,  2. 

Clerks,  under  the  Clerks  of  the  Council,  10. 

Cash-keeper. 
Printers,  Mr.  Henry  HiU,  Mr.  John  Field. 
Gentlemen,  that  wait  at  the  Comptroller's  table. 
Officers  of  the  Lord  Mayor,  in  gowns. 
Youog  men,  6  ;  Yeomen  of  the  water-side,  4  ;  Serjeants  of  the 
chamber,    3 ;    carvers,     3 ;    Esquires,    belonging    to    the    Lord 
Mayor,  4;    water-bailif ;  common  crier;  common  hunt;  sword- 
bearer. 
Three  drums,  with  escutcheons  of  the  Guidon. 
Three  trumpets,  with  banners  of  the  same. 
The  Guidon,  borne  by  Major  Knight  and  Sir  John  Blackamore. 
A  horse,  covered  with  black  velvet,  adorned  with  plumes,  and 
garnished  with  a  cheveron,  and  escutcheons  of  the  same,  led  by  Mr. 
Bagg  and  Mr.  Nelson,  two  equerries,  in  cloaks,  and  one  groom  in 

a  coat,  to  attend,  &c. 
The  poor  knights  of  Windsor,*  Mr.  Richard  Pratt,  Captain 
Fanshaw,  Cornet  Stephens,  Captain  Beale,  Lieutenant  Parker, 
Comet  Olmer,  Lieutenant  Mayns,  Major  Wallinger,  Lieutenant 
Bankes,  Mr.  Grosvenor,  Captain  Roe,  Colonel  Herbert,  Mr.  Day, 
Cipuin  Cooper,  Major  Leventhorp,  Sir  David  Hatfield,  Captain 

Burges,  Mr.  Cary,  Colonel  Whitchcott. 
Two  lads  brought  up  to  music. 
Musicians.     Mr.  John  Rogers,  Mr.  Thomas  Mallard,  Mr.  Wil- 
liam Howe,  Mr.  David  Mell,  Mr.  Thomas  Blagrave,  Mr.  William 
Gregory,  Mr.   Richard  Hudson,  Mr.  Hinckston,  Master  of  the 

Music. 

Apothecaries.     Mr.  Webb,  Mr.  Phelps,  Mr.  William  Baghurst. 

Chirurgeons.     Mr.  Fothergail,  Mr.  Trapham,  Mr.  Harris. 

Her  Highnesses  butler. 
His  Highness's  butler. 
Pantry,  2.     Great  Beer  Cellar,  1.    Privy  Cellar,  1.     Scullery,  1. 
Woodyard,  2.     Pastry,  2.     Caterer,!.     Bakdiouse,  2.     Larder,  3. 

Slaughter-house,  1. 

*  See  voL  ii.  p.  61,  note  I. 
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Three  drains^  with  etcutdieont  of  the  White  Lion. 

Three  trumpets,  with  hanners  of  the  same. 

The  Banner  of  the  Lion,  home  hy  Colonel  Pretty  and  Colonel 

Oibhon. 

A  horse,  covered  with  black  TelTet,  adorned  with  plamesy  and 

garnished  with  a  cheveron  and  escutcheons  of  the  same,  led  by  two 

equerries  in  cloaks,  and  a  groom  in  a  coat,  to  attend,  &c. 

Surveyor  of  Westminster  Abbey. 

Head  Bailiff  of  Westminster,  Mr.  Jenkin. 

Merchant  for  timber  to  his  Highness. 

Clerk  of  the  surveys. 

Assistant  to  the  keeper  of  the  wardrobe. 

Me  wes*  keeper. 
Clerks  of  the  stables,  the  aviary,  the  spicery,  wine-cellar. 

Purveyor  of  wine. 

Clerks  of  the  household  kitchen.       His  Highness's  kitchen,  2. 

Master  of  Westminster  School,  Mr*  Busby.* 

Usher  of  the  Exchequer,  Mr.  Bowyer. 

Deputy  Chamberlains  of  the  Exchequer. 

Mr.  Edward  Falconbridge  and  Mr.  Scipio  Le  Squire. 

Clerk  for  approbation  of  Ministers,  Mr.  John  Nye,  Jun. 

Solicitor  of  tliB  Admiralty,  Mr.  Dorislaus. 

Solicitor  of  the  Treasury,  Mr.  William  Swan. 

Secretary  of  the  Army,  Captain  Kingdom. 

Secretary  to  the  Greneral  at  sea^  Mr.  Richard  Creed. 

Secretary  to  the  Commissioners  of  the  Admiralty,  Mr.  Blackbome. 

Marshall  of  the  Admiralty,  Solomon  Smith. 

His  Highness's  Proctor  in  the  Admiralty  Court,  Mr.  David  Bud. 

Secretary    to   the    Lords  Commissioners  o£  the   Treasury,   Mr. 

Sherwin. 

Secretary  to  die  Lords  Keepers,  Mr.  Dove. 

Register  of   the   Admiralty,   Mr.   Rushworth. 

Masters  Shipwrights,  Mr.  John  Taylor,  Mr.  Christopher  Pett,  Mr. 

Tiypett. 
Masters'  Attendants,  Mr.  Thomas  Scott,  Mr.  Charles  Thorogood 

Mr.  William  Badley,  Mr.  Thomas  Arkonsull. 

Officers  of  the  Ordnance,  Mr.  Billers,  Major  Browne,  Mr.  Lewis 

Audley,  Mr.  John  Faulkner,  Mr.  WoUaston,  Mr.  Ellas  Palmer. 

•  See  voU  iv.  p«  2iS,  note. 
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Officers  of  the  Mint.  Mr.  Thomas  Symond,  chief  gpraver;  Mr. 
James  Hoar,  clerk  for  bis  Highness ;  Mr.  John  Reynolds,  under 
assay  master ;  Mr.  Thomas  Birch,  weigher  and  teller ;  Mr.  Richard 
Pitt,  surveyor  and  clerk  of  the  irons;  Mr.  Samuel  Bartlett,  assay 
master  -,   Mr.  Thomas  Barnardiston,  comptroller ;  Dr.  Aaron  Our- 

don,  master  of  the  Mint. 

Clerk  of  the  papers,  Mr.  Ambrose  Randolph. 

Surveyor  of  the  works,  Mr.  Embree. 

Keeper  of  the  wardrobe  at  Whitehall,  Mr.  Clement  Kinnersley. 

The  Post-house,  Mr.  Clarke. 

Tellers  of  the  Exchequer,  Mr.  Nicholas  Bragg,  Mr.  George  Down* 

ing,  Mr,  Christopher  Lyster,  Mr.  John  Stone. 

Auditors  of  the  revenue   of    hi^  Highness's  Exchequer,  Mr. 

William  Hill,  Mr.  Augustin  Wing6eld,*  Mr.  Henry  Broad,  Mr. 

John  Brokett,  Mr.  John  Edwards,  Mr.  Richard  Sadler. 

Auditor  of  the  impress,  Mr.  Bartholomew  Beale. 

Counsel  attending  the  Lords  Commissioners  of  the  Treasury,  Mr. 

Brereton,  Mr.  Manby. 

Three  drums,  with  escutcheons  of  the  arms  of  the  Union. 

Three  trumpets,  with  banners  of  the  same. 

The  banner  of  Union,  borne  by  Colonel  Grosvenor  and  Colonel 

Ashfield. 
A  horse,  covered  with  black  velvet,  adorned  with  plumes,  and 
garnished  with  a  cheveron  and  escutcheons  of  the  same,  led  by 
two  equerries  in  cloaks,  and  a  groom  in  a  coat,  to  attend,  &c. 
Officers  of  the  fleet,  Captains  Ming,  Newburg,  Nixon,  Howard, 
Earning,  Robert  Sanders,  Eustace  Smith,  Robert  Blague,  Whit- 
home  Whetstone,  Tittman,  Blague,  Wiiheridge,  Poole,  John  Cop- 
ping, Lambert,  Anthony  Young,  Harman,  Clarke,  Cuttavie.   Judge 
Advocate  Fowler,  Sir  Richard  Stainer,  Captain  Stoaks. 
Officers  of  the  Army,  Mr.  Nathaniel  Eldred,  commissary  of  pro- 
visions in  Scotland  ;  Mr.  Simon  White,  apothecary ;  Mr.  Rossing« 
ton,  chirurgeon  ;   Mr.  Samuel  Barron,  physician  in  Scotland  ;  Mr. 
Knight,  commissary  of  ammunition ;  Mr.  Thomas   Margetts,  de- 
puty advocate ;  Mr.  Malio,  chief  secretary  to  the  army. 
Captains  of  horse  and  foot.  Captains  Henry  Creer,  Henry  Creer,  Jun. 
Commissioners  for  regulation  of  the  excise,  Mr.  Adam  Bains, 
Mr.  Price,  Mr.  Bockett,  Mr.  John  Stone. 

*  See  vol.  iii.  p.  381,  note. 
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Committee  of  the  nary,  Mr.  Henry  Hatsell,  Mr.  George  Pakr, 
Mr.  Peter  Pett,  Major  Nathaniel  Bourne,  Mr.  Richard  Hutchen- 

•on,  Mr.  Wright,  Mr.  WUloughhy,  Major  Rohert  Thomson. 

Commiimoners  of  the  army,  Mr.  John  Phillips,  Mr.  John  Hildes- 

ley,  Mr.  Geryais  Bennett,  Mr.  Richard  Lucy. 

Mr.  Pierce,  Lecturer  of  Margaret's. 

Mr.  Sangar,  Minister  of  Martin's. 

Ministers  of  Westminster,  Mr.  John  Rowe,  Mr.  Seth  Wood. 

Commissioners  for  approbation  of  public  preachers,  Mr.  Hoi- 

beach,   Mr.  John  Turner,   Mr.  Daniel  Dyke,   Mr.  Samuel  Fair- 

clough,  Mr.  John  Tombes,  Mr.  Samuel  Slater,  Mr.  Wdliam  Grreen- 

hill,  Mr.  Joseph  Caryl,  Mr.  William  Jessey,  Mr,  George  Griffith, 

Mr.  Thomas  Valentine,  Mr.  Walter  Cradock,  Mr.  William  Cooper, 

Mr.  Thomas  Manton,  Mr.  Phillip  Nye,  Mr.  Thankfull  Owen,  Dr. 

Horton,  Dr.  Arrowsmith,  Dr.   Thomas  Goodwin,  Dr.  Tuckney, 

Dr.  John  Owen. 
Chaplains  at  Whitehall,  Mr.  White,  Mr.  Sterry,  Mr.  Hooke,  Mr. 

Howe,  Mr.  Lockyer,  Mr.  Peters. 

Three  drums,  with  escutcheons  of  the  arms  of  Ireland. 

Three  trumpets,  with  banners  of  the  same. 

The  banner  of  Ireland,  borne  by  Colonel  Clarke  and  Colonel 

Salmon. 
A  horse,  covered  with  black  yelvet,  adorned  with  plumes,  and  gar- 
nished with  a  cheveron  and  escutcheons  of  the  same,  led  by  two 
equerries,  Mr.  Thompson,  Mr.  Ireland,  in  cloaks,  and  a  groom  in  a 

coat,  to  attend,  &c. 

Treasurer  of  the  contingencies,  Mr.  Gualter  Frost. 

Council's  solicitor,  Mr.  Beck. 

Secretaries  of  the  French  and  Latin  tongues,  Mr.  Dradon,  Mr. 

Marvel,  Mr.  Sterry,  Mr.  John  Milton,  Mr.  Hartlibbe,  Sen. 

Clerks  of  the  signet,  Mr.   Samuel  Moreland,  Mr.  James  Nutley. 

Clerks  of  the  Privy-seal,  Mr.  Richard  Whitehead, 

Mr.  Miles  Fleetwood. 

Clerk  of  the  Council,  Mr.  Jessop. 

Clerk  o£  the  House  of  Commons,  Mr.  Smith. 

Clerk  of  the  House  of  Lords,  Mr.  Scobell. 

Clerk  of  the  Commonwealth,  formerly  Clerk   of  the  Crown,  Mr. 

Nathaniel  Taylor. 
His  Highness's  gentlemen. 
Majors.  John  Chamberlain,  William  Farley,   Nathaniel  Cadwell, 
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John  Hill,  Eaton,  Robert  Swallow,  Holmes,  Creed,  John  Pitttnan. 
Nicholas  Andrews,  John  Grime,  Peter  Crisp,  Abraham  Holmes, 

Cranfield,  Greeoleaf,  EUeatson. 
Lieotenant-colonels,  John  Miller,  Richard  Mope,  Henry  Flower, 
William  Stile,  Francis  Allen,  Dennis  Pepper,  William  Gough,  John 
Pierson,  John  Needier,  Stevenson,  John  Clawberry,  Arthor  Young, 

Clement  Keen. 

Adjutant-general  for  Scotland,  Jeremiah  Smith. 

Adjutants-general  for   England,  Captain  John  Meltfaorpe,  Major 

George  Sedasene, 

Doctors  of  Physic,  Dr.  Clarke,  Dr.  Goddard,  Dr.  Prujean,   Dr. 

Simcotts,  Dr.  Bates,  Dr.  Glisson,  Dr.  Bathurst. 

AdTocate-general  for  Ireland,  Dr.  Cartwright. 

His  Highness's  advocate.  Dr.  Walter   Walker. 

Clerk  comptroller,  Mr.  Ewer. 

Clerk  of  the  green  doth,  Mr.  Harrington. 

Steward  of  the  lands,  Mr.  Waterhouse. 

Cofferer,  Mr.  Maidstone. 

Head  officers  of  the  Army.    Lieutenant-Colonel  Elton,  of  foot,  to 

the  Lord  General.     Treasurers  of  the  army,  Captains  Blackwell, 

Dean,  Colonels  Smith,  Barry,  Bridges,  Rogers,  William  Mitchell, 

Fitch ;  Dr.  William  Staines,  Commissary-general  of  Musters. 
Chief  officers  of  the  Fleet.    Rear-admiral  Bourne,  Vice-admiral 

Goodson. 
Knights  Bachelors. 
Three  drums,  with  escutcheons  of  the  Arms  of  Scotland. 
Three  trumpets,  with  banners  of  the  same. 
The  Banner  of  Scotland,  borne  by  Lord  Berry  and  Lord  Cooper. 
A  horse,  covered  with  black  velvet,  adorned  with  plumes,  and 
garnished  with  a  cheveron  and  escutcheons  of  the  same,  led  by  two 
equerries,  in  cloaks,  and  a  groom  in  a  coat,  to  attend,  &c 
The  Chief  Officers  and  Aldermen  of  London.     Solicitor,  Au- 
ditor, Remembrancer,   Comptroller,  Town  Clerk,   Common-Ser- 
jeant, Chamberlain,  Judge  of  the  SheriflTs  Court,  Recorder,  Sir 

Lislebone  Long ;  Aldermen,  20. 
Attorney-general  of  South  Wales,  Mr.  Jones.* 
Judges  of  South  and  North  Wales.     Mr.  Corbett,  Mr.  Hagatt, 
Mr.  Bulstrode,  Mr.  Foxwist,  Mr.  Hoskins,  Serjeant  Seys,  Ser- 
jeant Barnard. 
Masters  of  the  Chancery,  9. 

•  See  vol.  iiL  pp.  233— «4I. 
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Philip  Lord  Vkcottot  Lisle,  Lord  Viscount  Faulconberg,  sup- 
porters to  the  Chief  Mourner,  their  trains  borne.  Chief  Mourner's 
train  borne  by  Luke  Skippon,  Fiennes,  Samuel  Disbrowe,  James 
Disbrowe,  Gilbert  Pickering,  Esquires. 

Assistants  to  the  Chief  Mourner,  fourteen  in  number. 
Horse  of  Honour,  ornamented  in  very  rich  trappings,  embroidered 
on  crimson  velvet,  and  adorned  with  white,  red,  and  yellow  plumes, 
led  by  the  Master  of  the  Horse ;  Equerries  and  Grooms  to  attend. 

The  Guard  of  Halberdiers,  2  and  2. 
Gentlemen  Porters  of  the  Tower,  Warders  of  the  Tower.* 


The  effigies  in  this  manner  being  brought  to  the  west  gate  of 
the  Abbey  Church  of  Westminster,  it  was  taken  from  the  chariot 
by  ten  gentlemen,  who  carried  it  to  the  east  end  of  the  church,  and 
there  placed  with  the  wax  effigies  of  the  Protector,  in  a  most  mag- 
nificent structure,  built  in  the  same  form  as  one  before  had  been  on 
the  like  occasion  for  King  James,  but  much  more  stately  and  ex- 
pensive, as  the  expenses  attending  the  funeral  amounted  to  upwards 
of  sixty  thousand  pounds. 

This  funeral  procession  was  the  last  ceremony  of  honour  to  the 
most  serene  and  most  illustrious  Ouvbr  Crovwbll,  Lord  Pro- 
tector of  the  Commonwealth  of  England,  Scotland,  and  Ireland, 
and  the  Dominions  thereunto  belonging ;  to  whom  less  could  not 
be  performed,  to  the  memory  of  him  to  whom  posterity  will  pay 
(when  Envy  is  laid  asleep  by  Time)  more  honour  than  I  am  able  to 
express.  But,  alas !  how  true  are  the  words  of  the  wise  King, 
'*  Vanity  of  vanities,  all  is  vanity ;"  seeing  that,  after  all  this 
funeral  pomp  and  grandeur,  his  dead  body  was  lastly,  by  the  coun- 
cil of  these  men  whom  his  power  had  raised  to  greatness ;  I  say, 
by  their  council  to  Chablxs  the  Second,  he  was  taken  out  of  his 
grave,  and  hanged  for  a  traitor.     O  tempra  !  O  mores  ! 

JoBH  PassTwicH,  F.A.S.C.  Oxford. t 


*  Lansdawne  MSS.  95,  No.  2.  *'  By  George  Dethick,  King-at- 
Arms."  In  the  margin  of  this  MS.,  are  named  the  rooms  of  the  palace 
prepared  for  the  various  classes  in  the  procession. 

t  "  Copied  from  the  MS.  of  the  Reverend  John  Prestwich,  first  of 
the  College  of  Brazen  Nose,  and  lastly.  Fellow  of  All  Souls  College, 
Oxford;  who,  by  his  wiU,  in  1680,"  gave  '^  all  his  books  fit  for  a  public 
library,  towards  famishing  a  library  at  Manchester.**  RupubRea,  pp. 
178—180. 
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INSCRIPTION  OVER  THE  BED  OF  STATE, 


Oliyir  Ceomwsll, 
Lord  Protector  of  England,  Scotland,  and  Ireland ; 

Born  at  Huntingdon, 
Of  the  name  of  Williams,  of  Glamorgan*  and  by 

King  Henry  VIII.  changed  into  Cromwell ; 
Wat  educated  in  Cambridge,  afterwards  of  Lincoln's 

Inn. 
At  the  beginning  of  the  wars,  Captain  of  a  Troop  of 

Horse,  raised  at  kis  own  charge ; 
And  by  the  Parliament,  made  Commander-in-Chief. 

He  reduced  Ireland  and  South  Wales, 
Orerthrew  Duke  Hamilton's  army,  the  Kirk's  army ; 

at  Dunbar ; 

Reduced  all  Scotland ; 

Defeated  Charles  Stuart's  army  at  Worcester. 

He  had  two  sons, 

Lord  Richard,  Protector  in  his  father's  room. 

Lord  Henry,  now  Lord  Deputy  of  Irehind  ; 

And  four  daughters, 

Lady  Bridget,  first  married  Lord  Ireton,  afterwards, 

Lieutenant-general  Fleetwood ; 

Lady  Elisabeth,  married  Lord  Cleypole ; 

Lady  Mary,  married  Lord  Viscount  Fauconberg ; 

Lady  Frances^  married  the  Honourable  Robert  Rich, 

Grand-child  to  the  Right  Honourable  the  Earl  of  Warwick. 

He  was  declared  Lord  Protector  of  England, 

Scotland,  and  Ireland,  Dec.  16, 1653 ; 

Died  September  3, 1658,  after  fourteen  days'  sickness,  of 

An  ague,  with  great  assurance  and  serenity  of  mind, 

Peaceably  in  his  bed. 

Natus  April  15,  1599. 
Dunkirk,  in  Flanders,  surrendered  to  him,  June  fiO, 

1658.* 

•  Pari.  Hist,  xxl  2U 
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No.  VIII. 

{Supra,  p.  482.) 
Oliver  Lord  Protector  of  the  Commofiwealth  of  England, 
Scotland^  and  Ireland^  and  the  dominions  thereto  belonging : 
to  all  to  whom^hese presents  shall  come^  greeting , 

Whereas  it  hath  been  represented  unto  us  by  our  right  trusty 
and  right  well-beloved  counsellor,  John  Lambert,  and  our  right 
trusty  and  right  well-beloved  General  Montague,  and  our  rigiit 
trusty  and  well  beloved  Francis  Rouse,  Esq.,  a  Committee  of  our 
Council  (to  whom  the  petitions  of  the  Justices,  Grand  Jury,  Gen- 
tlemen, and  inhabitants  of  our  city  and  county  of  Durham,  county 
of  Northumberland,  and  town  and  county  of  Newcastle-upon- 
Tyne,  for  the  founding  of  a  college  at  the  city  of  Durham,*  was 
referred  by  our  said  Council,)  that  the  founding  of  a  College  at 
Durham,  will  be  of  great  advantage  to  these  counties,  and  to  all  the 
northern  parts  of  this  island,  as  well  in  reference  to  the  promoting 
of  the  Gospel,  as  the  religious  and  prudent  education  of  young 
men  there :  and  it  having  thereupon  been  ordered  by  us  and  our 
Council,  (according  to  the  opinion  of  the  said  Committee,  in  pur- 
suance of  the  petitioners'  desires,)  that  a  College  be  erected  and 
founded  at  Durham. 

Know  ye,  therefore,  that  we,  having  taken  the  premises  into  our 
consideration,  of  our  especial  grace,  certain  knowledge,  and  mere 
motion  have  thought  fit,  to  erect  and  found,  and  by  these  presents, 
for  us  and  our  successors,  do  erect  and  found  a  College  of  our  said 

*  Among  other  requests,  from  ''  the  grand  jury,  gentlemen,  frsehold- 
ers,  and  inhabitants  of  the  county  of  Durham,  at  the  assizes  holden  at 
Durham,  August  19,  1650,"  is  the  following: — 

'*  And  whereas,  there  is  indebted  to  the  said  county,  the  sum  of 
S5,663/.  13f.  lOd.,  lent  in  the  first  expedition  of  the  Scottish  army  into 
this  nation,  and  secured  to  be  repaid  to  the  said  county,  by  Act  of  this 
present  Parliament,  in  the  year  16il. 

''  That  some  kuids  may  be  set  forth  and  allottad  of  the  lands,  lato 
belonging  to  the  late  Bishops,  and  Dean,  and  Chapters,  not  yet  sold, 
at  the  lowest  rates  the  same  are  appointed  to  be  sold,  by  any  Act  or 
Ordinance  of  Farliament ;  so  far  as  the  said  sum  indebted,  will  extend, 
and  to  be  granted  and  established  for  and  towards  the  founding  of  a 
College  of  studento  at  Durham,  and  that  the  late  Dean's  and  Prebends' 
houses  there,  may  be  employed  to  that  use,  according  to  the  former  de- 
sires of  the  said  county."  See  ''  Dr.  Williams's  MSS.  Collections,"  in 
Dr.  Grey's  Examination  o/Neal,  (1739,)  Appendix,  pp.  109,  1 10. 
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city  of  Durham,  in  our  county  of  Durhnm,  within  tbe  site  of  llie 
College  Houses,  Cathedral  Church,  and  Castle,  in  our  aaid  city  of 
Durham,  or  sorne  of  them ;  to  be  and  continue  a  College  from 
time  to  time  hereafter,  for  ever. 

And  that  the  Baid  College  shall  consist  of  one  Provost  or  Master, 
iwo  Preachers  or  Senior  Fellows,  and  twelve  other  Fellows  ;  four 
of  the  said  twelve  fellows,  to  be  Professors  ;  four  other  of  them  to 
be  Tutors ;  and  other  four  of  them  to  he  Schoolmasters  ;  and  also 
twenty-four  scholars,  twelve  F.xhibitioners  in  the  snid  College,  and 
eighteen  Scholars  in  the  Free  School,  belonging  to  the  said  College. 
And  shall  for  e»er  hereafter,  be  called  by  the  Dame  of  the  Masirr 
or  Provost.  Fellows  and  Scholars  of  the  College  in  Durham,  of  the 
foundation  of  Oliver  Lord  Protector  of  the  Commimweath  of  Eng- 
land, Scotland,  and  Ireland,  and  the  dominions  thereto  belonging  ; 
and  by  the  same  name  shall  have  perpetual  succession. 

And  to  the  end  that  the  said  College  may  be  at  present  furnished 
and  provided  with  fitting  persons  for  this  work  and  service,  we  do, 
for  us  and  our  successors,  constitute  and  appoint  our  well-beloved 
Philip  Ilunton,  M.  A."  to  be  the  first  Provost  or  Master  of  the 
■aid  College ;  and  our  well-beloved  William  Spinedge  and  Joseph 
Hill. -M".  A.  to  be  the  two  first  Preachers,  or  Senior  Fellows  of 
the  said  College  ;  and  our  well-beloved  Thomas  Vaughan,  M.  A. 
John  Kiflter,  M.  D.,  Robert  Wood,  M.  A.,  Ezekiel  Tong,  D.  D.. 
John  Peachil,  M.  A,.  Leonard  Waste]],  Kichard  Russell,  M*.  A. 
John  Richel.  Nathaniel  Vincent,  M'.  A.,  William  Corker,  John 
Doughty,  M*.  A.,  and  William  Sprigg,  to  be  the  first  twelve  other 
Fellows  of  the  said  College :  whereof  the  said  1  homas  Vaughan, 
.fohn  Kister,  Robert  Wood,  and  John  Peacliil,  shall  be  the  first 
four  Professors :  and  the  said  Ezekiel  Tong,  Richard  Russell, 
John  Richel,  and  John  Doughty,  shall  be  tlie  first  four  Tutors  of 

•  Rector  of  Sedgefield ;  ejected  in  iefl2,  from  Westbury,  Wilts,  In 
1643,  bo  published  a  concise  trHstife  "  Concerning  Monwdir,"  (a  wor- 
thy precursor  of  Sidney  and  Loelce  ;)  of  which  there  are  Ul«r  edhioo*. 
This  treatise,  the  Ifniveraty  of  Oxford  "  burnt  in  the  School  Quad- 
■  in  their  burnlnic  year,  IBK),  the  year  after  the  author's  de«lL  ; 
Bs  if  not  satisfied  with  Sir  Robert  Filmer's  attenijiteil  rerutaliou,  in  lils 
"  Anarchy  of  a  Limited  or  Mixed  Monarchy.''  See  Obwrvafhm*.  an- 
nexed to  "The  Freeholder's  Grand  Inquest,"  (16HII.)  pp.  S3T— 999; 
Jthen.  Oxoa.  (169S,)  ii.  33%;  Dr.  Ctiamffi  Aetmunt,  flTld.)  U.  S90, 
7i4.  755;  ConlinualiQn,  (1727,)  ii.  66*,  MS. 
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the  said  College :  and  the  said  Nathaniel  Vincent,  William  Corker, 
William  Sprigg,  and  Leonard  Wastell,  shall  be  the  first  four 
Schoolmasters  of  the  said  College. 

And  we  do  by  these  presents  for  us  and  our  successors,  (with 
the  adrice  of  our  Council)  of  our  like  especial  grace,  certain  know- 
ledge, and  mere  motion,  and  for  the  endowment  of  the  said  Col- 
lege with  some  competent  means  for  the  maintenance  thereof,  and 
for  the  better  adfancement  of  learning  and  religion  in  those  parts, 
give  and  grant  unto  the  said  Master  and  Provost,  Fellows  and 
Scholars  of  the  said  College  in  Durham,  of  the  foundation  of  Oli- 
ver, Lord  Protector  of  the  Commonwealth  of  England,  Scotland, 
and  Ireland,  and  the  dominions  thereto  belonging,  and  their  suc- 
cessors, all  that  the  Cathedral  Church  and  Church-yard,  and  Col- 
lie of  Durham,  aforesaid :  and  also  all  and  singular  messuages, 
and  houses,  and  all  orchards,  gardens,  courts,  court-yards,  curti- 
lages, wastes,  and  waste  grounds  thereunto  belonging,  which  are 
yet  unsold,  and  which  were  lately  belonging  to  the  late  Dean  and 
Chapter  of  the  said  Cathedral  Church  of  Durham  :  and  the  Free 
School  there,  and  the  School-bouse,  and  the  houses  for  school- 
masters there,  with  all  orchards,  gardens,  courts,  court-yards,  cur- 
tilages, wastes,  and  waste-grounds  thereunto  belonging,  with  their 
and  every  of  their  rights,  members,  precincts,  privileges,  heredita- 
ments, and  appurtenances  in  any  wise  unto  any  of  the  premises 
belonging,  in  as  ample  manner  as  the  late  Bishop,  or  Dean  and 
Chapter  of  Durham,  or  the  Trustees  for  the  sale  of  the  lands  and 
possessions  of  the  late  Bishops,  Deans,  and  Chapters,  or  any  of 
them,  have  held  and  enjoyed  the  same :  to  have  and  to  hold  tha 
said  Cathedral  Church  and  College  of  Durham,  and  also  all  and 
singular  the  aforesaid  messuages  and  houses  that  are  yet  unsold, 
and  that  were  lately  belonging  to  the  late  Dean  and  Chapter  o£  the 
said  Cathedral  Church  of  Durham,  and  the  Free  School  there,  and 
School  Houses,  and  Houses  for  Schoolmasters  there,  with  their  and 
every  of  their  righu,  members,  precincts,  privileges,  hereditaments, 
and  appurtenances  unto  the  said  Master  or  Provost,  Fellows  and 
Scholars  of  the  said  College,  and  their  successors  for  ever.* 

*  Then  follows  the  grant  of  an  annual  revenue,  amounting  to  900/. 
for  the  support  of  the  CoUege,  secured  according  to  the  customary  forms 
of  law  ;  and  thus  particularized  :— 

"  The  yearly  rent  of  1 17/.  15#.  8d.  issuing  and  payable  out  of  the  se- 


684 


AI'PENIUX. 


And  further,  we  do  by  tlieie  preienti,  for  ue  Knd  our  luccesaori, 
give  and  gt«it  unio  tbe  said  Maiter  or  Provoil,  Fellows  and  Sclio- 
lari  of  the  said  College,  and  their  successor*,  all  manuicripia, 
library  boofci,  and  other  books,  and  iHBthcmatical  instrumenU,  and 
■11  other  initruraenls  whatsoever,  late  l>elonging  or  appertaining  to 
the  said  Biihop,  and  Dean  and  Chapter  of  Durham,  or  either  or 
any  of  them  respectively,  relating  to  the  practice  of  any  of  the  li- 
beral sciences;  and  all  our  right,  property,  iuterest,  claim,  and 
demand  of,  in,  and  unto  all  nnd  every  the  snid  MSS.  books,  and 
inatruineiita :  to  liave  snd  to  hold  the  said  MSS,  library  books,  and 
other  books,  and  mathematical  instruments,  and  other  instrument* 
aforesaid,  unio  the  said  Master  or  Provost,  Fellows  and  Scholars 
of  the  said  College,  and  their  succesaors,  as  of  our  free  gift. 

And  further,  we  do  by  these  presents,  for  us  and  our  successors, 
give  and  gram  unto  the  said  Master  or  Provost,  Fellows  and  Seho- 
Urs  of  the  said  College,  and  their  succesaors.  that  it  shall  be,  and 
may  he  lawful  for  them,  from  time  to  time,  and  at  all  times  here- 
after, to  purchase,  have,  hold,  and  enjoy  to  them  and  tlieir  succei- 
Bora  any  lands,  tenements,  and  hereditaments,  rents  or  revenue*, 
not  exceeding  the  yeatly  value  of  six  thousand  pounds,  and  any 
goods  or  chattels  whatsoever,  of  the  gift,  or  to  be  purchased  of  ue, 
or  our  successors,  or  any  other  person  or  persons  whatsoever  ;  the 
■tatute  for  not  putting  lands  or  tenements  in  mortmain,  or  any 
thing  therein  contained  to  the  contrary  thercol*.  in  any  wise  not- 
wi  til  El  an  ding. 

And  we  will,  and  by  these  presents  for  us  and  onr  Buceeason  do 
ordain  and  appoint,  that  the  said  College  by  the  name  of  tha 
Master  or  Provost,  Fellows  and  Scholars  of  the  College  of  Dui- 


veral  manors  of  Gateside,  aliai,  Gateshead,  and  Whirkham,  with  Iheir 
appurtenances,  in  the  cnunty  of  Durbatn. 

"  One  yearly  rent-charge  uf  500/.  to  bo  payable,  issuing,  and  goiug 
out  of  the  aforMaiil  several  manors,  nnil  out  of  all  bousM,  edifioM, 
buUdinge,  barns,  stables,  orchards,  gardens,  woods,  uDderwouds,  mines, 
quarrya,  mills,  moors,  marshes,  waste-ground,  waters,  tisliiog,  burrow- 
courts,  profits  and  perquisites  of  courts,  heath-grounds,  lands,  tene- 
ments, and  hereditamenta,  with  the  aforesaid  manors,  or  any  of  tbcm. 

■'  One  other  yearly  rent  of  282/.  U.  id.  to  be  issuing  and  payable  out 
of  the  rectories,  improprialiun;,  and  parsonages  impropriate,  late  h*- 
longing  to  the  Ute  Bishop,  or  Dean,  or  Chapter  of  Durham,  nr  any  nt 
thnn  reipectirely."    £xam.  App.  pp.  lia— iia. 
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b*m,  of  tbe  foundAlioti  of  Olivet  Lord  PTOtector  of  the  Comtnon* 
wealth  of  England,  Scotland,  and  Ireland,  and  the  dominiont 
thereto  belonging-,  and  tbeir  auccessors,  shall  have  power  and  au- 
thority to  dtmise,  lease,  and  grant  their  posseisiont  and  herediu- 
DieaU  aforesaid  ;  as  other  Colleges  may  Un-ruily  do,  and  not  other- 
wise :  and  lo  sue  and  implead,  and  lo  be  sued  and  impleaded  by 
the  name  aforesaid  :  and  to  do,  perform,  and  execute  all  and  every 
other  lawful  acta  and  thiogs,  good,  necessary,  and  profitable  for 
tbe  said  College,  in  as  fidl  and  ample  a  manner  to  all  intents  and 
purposes  and  constructiapi  as  any  other  Collegiate  corporadod 
whatsoever  may  or  can  lawfidty  do,  and  not  otherwise. 

And  we  will,  and  by  these  presents  for  us  and  our  successor*,  do 
farther  grant  unto  the  said  Master  or  Provost,  Fellows  and  Scho- 
lars of  the  said  College,  and  their  sticceasors,  that  tbey  shall  and 
may  have  a  common  seal,  for  sealing  such  their  demises  and  leasea, 
and  for  the  doing  of  all  and  every  other  thing  and  tilings  touching 
the  said  corporation  :  which  said  common  seal,  the  said  Corpora- 
tion sliall  have  power  to  break,  change,  and  new  make,  so  odea  a* 
their  atJairs  shall  require. 

And  we  will,  and  by  these  presents  for  ourselves  and  successora, 
do  grant  and  ordain,  that  they,  the  laid  Master  or  Provost,  Senior 
Fellows,  Fellows,  ProTessors,  Tutors,  Schoolmasters,  Scholars,  Ex- 
hibilioners,  and  Students,  Officers,  scrvanu,  and  members  of  the 
nid  College,  and  ^very  of  them,  for  tbe  time  being,  shall  be  for 
ever  ruled,  governed,  and  ordered  by,  and  be  subject  to  such 
wboleiome  orders,  ordinances,  laws,  statutes,  rules,  and  govern- 
nwnt,  as  now  are  made  and  in  force,  or  hereafter  shall  be  made, 
ordained,  constituted,  and  appointed  by  us  and  our  successors, 
with  the  advice  of  our  Council  far  the  time  being,  or  by  such  visit- 
ors as  from  time  to  time  shall  be,  by  lis  or  our  successors,  with  tho 
advice  of  our  Council  for  the  lime  being,  or  by  such  visitors  as 
from  time  to  time,  xhall  be  by  us  or  our  successors,  with  the  Ad- 
rice  of  our  Council,  deputed  and  autboriied  ihereunro. 

And  we  have  nominated,  constituted,  and  appointed,  and  by 
iheve  presents  for  us  and  our  successors,  with  tbe  advice  of  our 
Council,  do  nominate,  constitute,  and  appoint  our  right  trusty  and 
right  Well-beloved  Sir  Thomas  Widdringlon,  Knight  Speaker  of 
the  Parliament  of  the  Commonwealth  of  England,  .Scotland,  and 
Ireland,  and  one  of  the  Commitsioners  of  our  Treasury,  and  our 
right  iruaty  and  right  weU-beloveJ  John  Lamben,  Mijor-getwral, 
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and  CoRitDander-ia-Cliief  iriihia  our  countiet  of  York,  Dutham, 
Weitmore1an<],  CumberlaDd,  «nd  NoTtliumberland,  and  our  right 
rrust]^  aod  right  nell-beloved  Walter  Strickland,  one  of  our  Cuun- 
cil,  and  our  ri);ht  trusty  and  wFll-beloved  Algernoon  Earl  of  North- 
uRiberkod,*  Tbomas  Lord  Fairfax,  Baron  of  Cameron,  William 
Lord  Grey,  of  Werke,  George  Lord  Eure,  PLilip  Lord  Wharton, 
Thomas  Bellasis,  Viscount  Pawconberge,  Major-general  Charles 
Howard,  Sir  l-Ienry  Vane,  Knight,  Major-general  Robert  Lilburne, 
and  our  trusty  and  well-beloved  Edmund  Prideaux,  Esq.  our 
Attorney- general,  William  Ellis,  Esq.  our  Solicitor-general,  Sit 
Wilfrid  Lawson,  Knight,  Sir  Arthur  Haslerigge,  Bart.,  Sir  George 
Vane,  Knight,  Colonel  Charles  Fairfax,  Sir  William  Strickland, 
Bart.,  Sir  John  Buurcher,  Knight,  Sir  Thomas  Lyddell.  Bart., 
Luke  Robinson,  Esq.,  Henry  Ogle,  Esq..  Robert  Midford,  Esq., 
Richard  Lilbutn,  Esq.,  William  Penwick,  of  Wallington  Com. 
Northumberland,  Esq.,  Christopher  Lysier,  Esq.,  Ronland  Place, 
of  Dirisdale,  in  the  Bishoprick  of  Durham,  Esq.,  Richard  Beke, 
Esq.,  Waller  Booihby.  Merchant  and  Citizen  of  London,  Esq., 
Luke  Killingworth,  of  Nurihumbcrland,  Esq.,  John  Rushworth, 
Esq.,  Robert  Siapleton,  Esq..  Philip  Babingion,  of  Northumber- 
land, Esq.,  George  Downing,  Esq.,  Robert  Cropley,  Esq.,  Robert 
Fenwick,  of  Bedlinglon  in  Com.  Northumberland,  Esq..  Colo- 
nel Francis  Wrenn,  Paul  Hobaon,  of  Seggers ton- Hugh,  Genile- 
nian,  Robert  Hutton,  of  Houghton  in  the  Bieboiitick  of  Durham, 
Esq.,  John  Bright,  of  Bridswortb,  in  the  county  of  York.  E«)., 
John  Waslell,  of  Sconon,  in  the  county  of  York,  Esq.,  John 
Smiihaon,  of  Kipeling,  in  the  county  of  York.  Esq.,  Jeremiah  Tol- 
hurat,  of  ihe  city  of  Carlile,  Esq.,  Lieutenant-colonel  John  Mayreh 
Adam  Bsynes,  of  Newstrop,  in  the  county  of  York,  Esq.,  Edward 
Fenwiek,  Esq,,  Gilbert  Marshall,  of  Houghall,  in  the  Biahopnck 
of  Durham,  Esq..  Thomas  Lilburn,  of  Ufferton,  in  the  Biahopriek 
of  Durham,  Esq.,  Robert  Ellison,  of  the  town  of  Newcastle,  Gen- 
ilemon,  William  Briscoe,  of  Cumberland,  Esq.,  John  Archer,  of 
Westmoreland,  Esq.,  Thomas  Bateman,  of  Westmoreland,  Ewj., 
Henry  Horseley,  of  Norrhnniberjand.  Esq..  John  Middleton,  of 
Darlington,  in  the  Bishopric  of  Durham,  Gent.,  Timothy  Tully.  of 
Weairaoreland,  Gent.,  Thomas  Ledgard,  of  Newcastle,  Gent..  Mai- 
Ihew  Skirfidd.  Gent.,  Ralph  Rymer,  of  Brafferton,  in  the  couniy 
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of  York,  Esq.,  Francii  Laisets,  of  Sunk,  in  the  counly  of  York, 
Etq.,  Tfaoinaa  Harrison,  Egq.,  Sheriff  of  York,  Thomu  Langbom, 
of  Periib,  Cent.,  William  Liaier,  Esq.,  Jeremiah  Baines,  Esq.,  Sir 
Christopher  Pack,  Knight  anil  Alilerman  of  the  City  of  London, 
Stephen  Eatwick,  Alderman  of  London,  William  Johnsoc,  Alder- 
man of  Newcastle,  Tliomos  Bonnet,  Aklerman  of  Newcastle,  An- 
thony Smith.  Alderman  of  Durham,  Henry  Rowel),  Alderman  of 
Durham,  Thomas  Craister,  Alderman  of  Carlisle,  Tliomaa  Watson, 
Alderman  of  Berwick,  and  George  Oawson,  Alderman  of  New- 
cattle,  Samuel  Hammond,  of  Nencastle-upon-Tyne,  Thomas 
Weld,  of  Gateside,  in  [he  Bishopric  of  Durham,  Edward  Bowles, 
of  ihe  ciiy  of  Y'ork,*  William  Cole,  of  Newcaiile-upon-Tyne, 
William  Durand,  ofthe  same,  Richard  Gilpin,  tif  Gray  stock,  in  the 
conoty  of  Westmoreland, t  William  Keys,  of  StoicJiley,  in  iha 
county  of  York.  Thomas  Trewrcn,  of  Ovingham  Common,  North- 
umberland, Richard  Pndesux,  of  Newcastle-upon-Tyne,  Henry 
Leaver,  of  Barnspeth,  in  the  Biahnpric  of  Durham,  Ralph  Tun- 
sial!,  of  Long  Newton,  in  the  Bishopric  of  Durham,  Thomas 
Smallwood,  of  Bailey,  in  the  counly  of  York,  William  Styles,  of 
Leeds,  in  the  coimly  of  York,  John  Milward  and  James  Fisher,  of 
SliefTleld,  in  the  counly  of  York,  Ministers  of  the  Gospel,  to  be  the 
first  Visitors  of  the  said  Collrge,  and  of  the  revrnues  and  posses- 
sions thereunto  belonging.  And  we  do  likewise  by  these  presents, 
for  us  and  our  successors,  will  and  appoint,  that  the  said  Major- 
general  Howard,  Richard  Lilburne,  of  Tiikley  Pincherden,  in  the 
counly  of  Durham,  .Major-general  Robert  Lilburne,  Sir  Thomas 
Liddel,  of  Ravensworlh,  in  the  county  of  Durham,  Timothy  Whit- 
tingham,  of  llolmside,  in  the  county  of  Durham,  Esq.,  the  Mayor 
of  Durham  for  the  time  being,  Anthony  Smiih,  Alderman  of  Dur- 
ham, John  Middteton,  of  Darlington,  in   the  county  of  Durham, 

•  See  vul.  iii.  p.  291,  note. 

f  Ejected  in  1663.  Dr.  Calamy  has  jpven  an  interesting  account  of 
this  ClerKymnn,  who  bad  taken  the  degtee  of  M.D. 

Dr.  Gilpin  appears  to  have  excelled  in  pulpit  oratory,  "  without  the 
use  of  notes.  Hismemory,  invention,  great  presence  of  mind,  and  oataral 
fluency,  made  him  able  to  speak  well  and  gracefully,  with  eace  and  as- 
surance. And  that  which  completed  all,  it  came  from  a  aerioui  mind.'' 
He  also  discovered  his  "  contempt  of  the  world,  in  refiinng  the  Bishop- 
ric of  Corllle,  M  another  of  the  family,  Mr.  Bernard  Gilpin,  omaonant 
tu  their  motto,  dMit.facliaqitt,  nimplrj.laA  done  before  biui-"  dcixiuni, 
13,)  ii.  \ii,  li7. 
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Gilbert  Marslisll,  of  Hougliall,  in  the  county  of  Durham,  Bamuel 
Hamond,  of  Newcastle-upon-Tyne,  Mioister  of  the  Gospel,  Henry 
Leaver,  of  Branspelb,  in  the  county  of  Durham,  and  Tborou 
Tiewren,  of  Ovingliam,  in  the  county  of  Northumberland,  to  be 
constant  Visitors  of  the  aaid  College :  and  that  the  otiier  Visilon 
before  named,  shall  have,  hold,  and  enjoy  their  places  of  Visitors  of 
the  said  College,  for  two  years,  and  no  longer. 

And  the  said  Visitors  for  the  time  being,  or  any  nine  or  more 
of  them,  (whereof  five  of  the  constant  Visitors  to  be  of  the  quo- 
rum,) calling  from  time  to  time  to  their  aasisiance  a  civil  lawyer, 
or  public  notary,  shall  have  full  power  and  authority,  by  virtue  of 
these  presents,  to  visit  the  said  College  and  School,  and  from  time 
to  time,  to  order,  reform,  and  redress  disorders  and  abuses  in  and 
touching  the  government  of  the  said  College,  and  the  School  afore- 
aaid ;  and  further  to  censure,  suspend,  deprive,  expel,  or  remove, 
for  misgovernment  or  misdemeanours,  the  Master  or  Provost,  Se- 
nior Fellows,  Fellows,  Professors,  Tutors,  Scholars,  and  Exhibi- 
tioners of  the  said  College ;  and  the  School  masters.  Ushers,  Est' 
hibiiioners,  and  Scholars  of  the  said  School  of  Durham,  and  other 
members,  servants,  and  officers  of  the  said  College  and  School  in 
Durham  for  the  time  being,  according  to  the  statutes,  orders,  and 
ordinances  of  the  said  College,  and  according  to  the  statutes,  wills, 
and  testaments,  or  oilier  disposiiions  of  ihu  founders  and  beoelac- 
tora  of  the  said  College  aod  School,  hereafter  to  be  made  respec- 


tively:  so  that 
be  had  or  done  ocherwii 
of  the  said  nine  Visitors, 
School  by  them  visited 
statutes,  order  and  ordi 


r  thing,  in 

:  than   with  the  coi 

It  least,  assembled 

And  we  will,  thi 

'3,  be  entered  or 


.ching  tbe  si 
or  assent  of  six 
College  HaU  or 
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public  notary,  in  a  book  to  be  kept  by  them,  the  said  Visitors,  for 
that  purpose,  and  thut  the  same  shall  be  subscribed  with  the  bands 
of  them,  or  the  greater  purl  of  the  said  nine  Visitors,  so  met  and 
consenting,  as  aforesaid ;  and  that  they,  the  said  Visitors  of  the 
said  College  and  School,  for  (he  time  being,  or  any  nine  or  raore 
of  them,  shall  from  time  to  lime  have  power,  and  are  hereby  au- 
thorised at  any  time  or  times  hereafter,  to  elect  and  choose  a  new 
r  and  Visitors,  or  any  other  Visitor  or  Visitors,  so 
often  and  from  time  to  time  as  any  of  the  said  Visitors  shall  hap- 
pen  10  die,  or  to  relinquish  and  leave  their  places,  or  be  removed 
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therefrom ;  aod  that  they  the  sakl  Visitors,  aod  the  Master  or 
Provost  of  the  said  College  for  the  time  being,  or  any  of  them, 
may  give  an  oath  to  any  person  or  persons  touching  and  eoncem« 
ing  the  premises^  so  often  as  occasion  shall  require. 

And  our  will  is,  and  we  do  hereby  further  for  us  and  our  suc- 
cessors, grant  and  ordain,  that  when  and  as  often  as  the  said  Visit- 
ors^ or  other  person  or  persons,  to  whom  the  nomination,  election^ 
approbation,  and  admission  of  any  of  the  aforesaid  Visitors,  Master 
or  f^rovost^  Senior  Fellows,  Fellows,  Tutors,  Scholars,  or  Exhibn 
tioners  of  the  said  College,  or  any  of  them,  or  of  the  R^'ster,  Pab- 
lie  Notary,  or  other  officer  or  officers  of  the  said  College^  doth  or 
shall  belong,  according  to  the  true  intent  and  meaning  of  these 
presents,  or  of  the  statutes  of  the  said  College,  by  us  or  our  autho- 
rity already  made,  or  hereafter  to  be  made,  do  or  shall  neglect  or 
omit  to  make  election  of  fit  persons  to  the  said  places  of  mastership, 
or  other  places  or  offices  within  the  said  College,  during  the  space 
of  three  months,  from  the  time  of  vacancy  of  any  of  the  said  places, 
that  then  and  so  often  it  shall  and  may  be  lawful  for  the  Master  or 
Provost,  and  Fellows  of  the  said  College  for  the  time  being,  or  the 
greater  number  of  them,  to  elect  into  the  said  places,  so  being  void 
by  the  space  of  three  months  as  aforesaid,  such  person  or  persona 
as  to  them  shall  seem  most  meet,  and  best  agreeing  to  the  said 
statutes  of  the  said  College,  to  the  end  the  said  places  so  void, 
may  be  full:  and  to  admit  such  person  or  persons  by  them  so 
elected,  into  the  said  places  respectively :  which  said  person  or 
persons  so  elected,  shidl  enjoy  the  said  place  or  places,  and  be  in- 
vested with  the  profits,  rights,  and  privileges  thereof^  as  absolutely 
as  if  he  or  they  had  been  chosen  by  the  said  Visitors,  or  electors, 
as  aforesaid. 

And  further,  we  will,  and  by  these  presents  for  us  and  our  suc- 
cessors, do  grant  and  ordain,  that  if  any  difference,  debate,  or  con- 
troversy, touching  the  premises,  shall  at  any  time  hereafter  arise 
between  the  said  Visitors,  and  the  Master  or  Provost,  Fellows  and 
Scholars  of  the  said  College,  or  any  of  them,  that  then  upon  com- 
plaint  made  to  the  Lord  Chancellor,  Lord  Keeper,  or  Lords  Com- 
missioners for  the  custody  of  the  Great  Seal  of  England,  for  the 
time  being,  they  shall  have  full  power  and  authority,  by  virtue  of 
these  presents,  to  hear  the  said  complainu,  and  dissensions,  and 
controversies,  and  to  compose,  decide,  order,  and  determine  the 
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imtne,  aa  to  them  in  their  judgments  and  wisdom  shall  seem  just 
and  fit :  and  lucli  order  and  determination  of  tlie  same,  as  they 
■tiall  SCI  down  in  writing  under  iheir  hands  and  seals,  shall  Hand 
and  be  obsi-TVed. 

And  our  will  is,  and  we  do  hereby  further  grant  and  ordain,  for 
us  and  onr  successors,  thai  the  said  Master  or  ProTost,  Senior 
Fellows,  and  Visitors  of  the  said  College  for  the  time  being,  or 
any  twelve  or  more  of  them,  shall  have  power,  and  are  hereby  au- 
thorised, from  lime  to  time,  to  compose,  set  down,  prescribe,  and 
make  such  orders,  rules,  siatuiea,  and  ordinsnces,  for  the  better 
ordering,  government,  and  good  rule  of  the  said  College,  and  of 
[he  Master  or  Provost,  Senior  Fellows,  Fellows,  Professors,  Tuiora, 
Scholars,  Exhibitioners,  and  Students,  of  the  same  College,  and  fur 
the  ordering,  government,  and  good  rule  of  die  Suhoolmastera, 
Uahers,  Exhibitioners,  and  Scholars  of  the  said  Free  School,  at 
Durham,  aa  to  ihem  shall  seem  meet  and  convenient :  so  as  the 
aaid  statutes,  ordinances,  rules,  and  orders  by  them  made,  be  not 
repugnant  or  contrary  to  the  laws  and  statutes  of  this  Common- 
wealth, nor  to  any  statute,  ordinance,  or  order,  which  hath  been 
made,  or  hereal\er  ahall  be  made  by  us  and  our  successors,  or  by 
our  Council,  for  the  good  government  of  the  said  College  and 
School ;  nor  to  any  clause  or  clauses  of  these  presents,  nor 
contrary  to  the  last  will  or  testament,  or  other  settlements  of 
any  tliat  ihall  be  founders  or  benefactors  of  the  said  College  or 
School. 

And  our  will  is,  and  we  do  by  these  presents,  for  ua  and  our  suc- 
cessors, further  grant  to  them,  the  said  Master  or  Provost,  Fel- 
lows, and  Scholars  of  the  said  College,  and  to  their  successors, 
that  by  virtue  of  these  presents,  they  shall  and  may  from  time  to 
time,  set  up,  keep,  and  maintain,  a  printing-press  and  a  rolling- 
press  in  the  aaid  College  or  city  of  Durham,  by  themselves  or 
servants  there,  or  any  of  their  deputy  or  deputies ;  and  to  buy 
paper,  iron,  tin,  letters,  and  all  oiher  things  hereunto,  or  to  any 
part  of  the  primer's  work,  trade,  or  mystery,  necessary  and  con- 
venient ;  and  to  do  every  thing  and  things  necessary  to  so  profit- 
able a  work.  Which  said  printing  and  rolling  presses,  shall  be 
free  and  exonerated  and  discharged  of  and  from  all  customs 
and  impositions  whatsoever,  of,  for,  or  concerning  the  same.  And 
that  the  said  Master  or  Provost,  Fellows,  and  Scholars  of  the  aaid 
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College,  for  the  time  being,  and  their  succetsors,  may  from  time 
to  time,  print  or  cause  to  be  printed.  Bibles  of  all  or  any  kind  of 
Tolumes,  and  may  license  other  books  to  the  press :  •saving  unto 
all  singular  person  and  persons  whatsoever,  their  several  and  re- 
spective rights  and  privileges,  for  printing  Bibles  and  licensing 
books ;  it  being  our  true  intent  and  meaning,  that  nothing  in  these 
presents  contained,  shall  any  ways  prejudice  any  such  person  or 
persons,  but  that  they  shall  have  and  enjoy  their  said  respective 
rights,  as  amply  as  they  would  or  might  have  done,  before  the 
granting  of  these  our  letters  patents ;  any  thing  herein  contained, 
to  the  contrary  notwithstanding.  And  that  the  said  Master  or 
Provost,  and  Senior  Fellows  of  the  said  College,  for  the  time  beings 
or  any  two  of  them,  shall  from  time  to  time  have  like  power  and 
liberty  to  license  any  work  or  works,  book  or  books,  to  the  press, 
as  any  licenser  or  licensers  in  the  City  of  London,  or  elsewhere  in 
our  dominions  have  had,  or  might  enjoy  by  virtue  of  any  order, 
or  ordinance  of  Parliament,  or  any  order  of  our  Council,  or  by 
any  other  power  and  authority  from  us  derived  and  derivable, 
may,  or  ought  to  have,  hold,  or  enjoy.  And  we  will,  that  no 
printers,  stationer  or  stationers,  merchant  or  merchants,  shall  at 
any  time  hereafter  imprint,  or  cause  to  be  imprinted  any  work  or 
works,  book  or  books,  taledoux  or  taledouxes,  or  to  import,  being 
elsewhere  printed,  any  such  formerly  printed  by  the  said  College, 
or  their  said  deputies,  on  the  penalty  provided  for  such  as  contemn 
our  authority,  and  the  authority  of  our  Council. 

And  our  will  is,  and  we  do  further  by  these  presents,  for  us  and 
our  successors,  give  and  grrant  unto  the  said  Master  or  Provost, 
Fellows  and  Scholars  of  the  said  College,  and  their  successors,  that 
they  nor  any  of  them,  nor  any  of  the  Professors,  Schoolmasters, 
Students,  Scholars,  or  Exhibitioners  of  the  said  College,  nor  any 
of  their  constant  or  ordinary  officers,  servants,  or  ministers,  or  any 
of  them  so  long  as  they  continue  in  any  office,  place,  or  service, 
in  or  belonging  to  them  the  said  Master,  or  Provost,  Fellows,  and 
Scholars  of  the  said  College,  or  their  successors,  shall  at  any  time 
hereafter  be  compelled  by  any  Justices  of  the  Peace,  constables, 
or  any  other  officers,  to  do,  perform,  or  execute  in  their  own 
proper  persons,  or  any  of  their  proper  persons,  or  any  person  or 
persons,  any  watching,  warding,  or  mustering,  or  any  hue  and  cry ; 
or  be  elected  or  appointed  to  any  office  of  mayor,  sheriff,  bailiff^ 


canstabk',  ty  thing -man,  burs-holder,  miniiter,  tteward,  serjeaiK, 
marslial),  cliurclmarden,  sidesman,  overseer  of  tlie  poor,  sur- 
veyor of  the  highways,  scarenger,  or  any  other  such  like  office 
whatsoever,  or  to  make  any  suit  at  any  sheriff's  hundred  or 
lasts  of  hundreds  ;  or  to  serre  on  any  jury  or  juries,  or  gram! 
inquests. 

And  our  will  is,  and  wq  do  further  by  these  presents,  of  our  es- 
pecial grate  and  bounty,  and  of  our  mere  motion  and  certain 
knowledge,  for  us  and  our  successors,  give  and  grant  unto  the  said 
Master  or  Provost,  Fellowa,  and  Scholars  of  the  said  College,  and 
their  successors,  thai  lliey  are,  and  shall  be  now  and  at  all  times 
for  ever  hereafter,  exempt,  exonerated,  discharged,  and  aequiiied 
off  and  from  the  payment  of  all  taxes,  customs,  and  other  dude* 
whatsoever.  And  that  the  horses  of  the  sstd  Master  or  I'rovost, 
Senior  Fellows,  Professors,  Tutors,  and  Fellows  of  the  said  Col- 
lege, shall  not  bo  taken  to  ride  post. 

And  lastly,  we  do  by  these  presents,  grant  unto  the  said  Master 
or  Provost,  Fellows  sud  Scholars  of  the  said  College,  that  they 
•hall  have  these  our  letters  patents  in  due  manner  made  and  sealed 
with  our  great  Seal  of  England,  without  fine  or  fee,  great  or  small, 
to  be  therefore  paid  to  us,  Jn  our  hsnaper,  or  elsewhere  to  our  use. 
In  witness  whereof,  we  have  caused  these  our  letters  to  lie  made 
patents.  Witness  ourself  at  Westminster,  the  fifteenth  day  of 
May,  in  the  year  of  our  Lord,  one  thousand  six  hundred  and  fifty 
•eren. 

By  the  writ  of  Privy  Seal. 

BEALE.* 


■  MS.  Collections  of  my  Reverend  and  worthy  friend,  Mr.T.  Baker, 
S.  T.  B.  vol.  liii.  \>.  229,  &c.  Taken  from  the  original,  in  the  custody 
of  the  Dean  and  Chapter  of  Durham. 

"  At  the  end  of  this  charter,  Mr.  Baker  has  added  what  follow^ : — 
"  De  Universilale  apnd  Dunelm.  As  conreniing  the  attempt  for 
founding  a  University  at  Durham,  the  patent  being  drawn  u|>  and  in- 
grossed,  and  prepared  for  the  Seal,  a  petition  was  presented  to  Richard, 
then  Protector,  from  both  the  Universities  of  Cambridge  and  Oiford, 
against  it,  and  some  were  sent  np  from  both  Universities,  to  give  reasons 
against  a  third  University,  and  especially  against  conferring  de- 
grees there,  which  was  much  endeavoured  b;  some.  Whereupon  a 
stop  was  put  to  it."  See  Dr.  Grey,  on  Neal  (1T39);  AppendLr, 
pp.  Ill — IS5. 
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A  third  Vmyemij,  though  in  the  Metropolis,  had  been  propoeed,  in 
1648,  in  a  letter  from  W.  P.  to  Hartlib,  to  whom  Milton  hadaddreeaed 
his  Tractate  on  Education. 

This  Letter,  hy  Sir  William  Pettj^  proponng  "  the  adyanoement  of 
some  particular  parts  of  lesmiog/'  anticipates  many  of  the  advantages 
to  be  expected,  among  the  felicities  of  the  present  age,  from  "  the  Uni- 
yersity  of  London."  A  school  for  all,  is  also  proposed,  "  none  being  to 
be  excluded,  by  reason  of  the  poverty  and  unability  of  their  parents, 
for  hereby  many  are  now  holding  the  plough,  which  mig^t  have  been 
made  fit  to  steer  the  state." 
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